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DECISIONES 

^ . S I V E ; 

DETERMINATIONES 

SEMPRONII ASCII LQ CLAR-^S 

In Barenfi olim Archiepifcopatu Gener." Aud.^ ' 

O P V S S A N E P R i£ C L A R V M, 
prxapnns coacradluum , vkimaTum voluncacum , luns pacro- . ^ 
. natus , & criminalcs macerias complcctcns • - ' 

. 0 M ^ I S y S A P P 2{ I M £ VT I L Ey 

. in JchoUs ^r^fntim » ^ firo njnfantiyus nectjjarium • * 

ACCESSERE PRAETEREA E R V D l T I S S' I M Ali • 

* ad ilngulas has » quas Barcnfcs appcllant Dccifioncs , Cclebcrrimi nollra^ 
' scate L C. lo.Aloynj Riccij Ncapolitani Patricij Additioncs. 



H A^B B S Et I A M L 0 C V P L E r I S S I M 0 S $ 
, * tiim materiarum , titm rerum , & verborum i ^{^'D ICBS, 
Necnon eommunes opiniones Afterifco notaniur • ^ 
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£x Typographia Ha:rcdum Tarquinij Longi . M D C X X I « 
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V-M totusincq nm,vctuis (ludijs^quantum ifi 
mc cft ficumj iu(cruiam/a mcoiniticuco minimd 
^ali.etium putaui, fi poft lo.Mariae Nouarij pr?- 
xis variatioois , & cic(Stionis fori cdicioncm ad 
tuulgandas Clariflimi lurcconfulti Scmpronij 
■ ACti} Dccifit)i¥cs, Gmc Detcroiinationcs, ('quas^ 
Bajcnfcs appcllant J m<f oonfcrrcjn Ido; coala-. 
cyius fum cx^qi^utus.quod pcrfpiccrcm illas a do-' ^ 
^is viris dcfidcrari; cum aba ciufdcm Authoris opcra antcpaucosannos 
edica auidiffimc finc cxccpc^ . Scd quod c^Siplic ^ft impulicy^c pcnc mo 
cocgic noftra tcmpcftatc erudiciffimi , ac dodiHimi lurcconiulci de hi$ 
dccifionibus iudicium,D.IoannisAloyfijRiccij,cuius^rudicionis fama, 
jiominifqi cclcbricns , ob coc cius ingcnij fingularis monumenca, qua^po- 
ileric3ti confignauic , iongc , latcqj maniauic ; qui in dccifioncs has non- 
nulla annocauit , & addidic,^^ qua. pft paricum dodtrina ,humani:aco 
j>rxdicus mihi ilias poft coepcam cditionem impcrrijc . Hinc fadum cft , 
vcfcorfum in calcc cxcudcrcntur , fuis locis, nimirumy>oft fingulas de- 
cifioncs iu altcra editione collocandx . Tn vcro humaniflimc Lcctor dum 
alia molimur,dum tua ftudia prombuerc conamur , his interim fruc- 
xe & mcis laboribus fauc> meqjt4bj[i;iui4oj^Uni (elis far^um tcctum fcr- 
ua. Valc». 
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PRp DECISIONIBVS SEMPR ONir AjSfeil 

" ■/ r " = ' L C C L A R I S S I M I. •.; A^; / 

' ^VImina,qusccrf$^fiBtofuiK^ . ^'^■x ^^Sat^' / 

• "x"^ V_v Arcihus cxccin<; fupcras minitanria feda» / '/ ' ■ .. 

ScwMolcsopcrumifeuCifarcosObchfcos — . — .'^.-TrrJ^.^ »^uJ> 
Dttftaqi Pyramidum aerijsiaftigia Rcgnis 
Tcmpus cdax abfumet,& expeSanda vetuftas.' 
T jQuiBctun^fiicgijsprt^l.ira:Ciui!iiLis Vrbcs TT f^T 

\ I ^j^aq; h3ft?cs fruftta eicaura PMange ^ ^ I £1 

' ^ I— t. .procumbcnr ^^quatafoTo, atqueibrfigetaiwnihl * 

HoftiliL, rcdvicns dcfcrtum cxcrcitus agrum . 
jMtaruitCarthqgOialtiqf-ruiftis Aihxnx , - ■ 
, Vos qiipty Ronkniitfepteni ex Vi^ejMne^jl 
Scptcn7 collcs.Solum capitbfia nomlir *^ 
Oftcntant i J Tcmpl3,vii,& caua faxa loquuntlir* 
At non Ingcnfd quxTitttttneioi^^^fcttpi^ 
Excidet,a^ii^mam 3uect demfiwnNDfiB» 
Ingcnium V^i.dum gcns huraana vigebit, 
Ingenium vStt, rtdient dum fidcra Coclo» 
Ingenium viuet, dum Coclum lcge rotetur. 

Id nos^cWTJQ «totpk ^EMPRONiv^. iuo t - , -jr-r > .-^i-*^ . 

CuiiiS iam duduro multos fudata pcr annos , ; ^ ^ -^ . 




.... Araoasnctevraaplagasjgemeiqiremoias, . • .- r- - • 

*LPYSlt> RICCPp VIRO PATRmO ;NEAP(^lTANq 

:. : i ■'h.Mi|j rccV5mti«ritis tcniporibmdaw^oi.U 

Toio. npbilis a:uo v> 'i 

• : i.:- XalUtai^cdtirecluderes.; . . , i::if.f::, •'noi J:.*3iloit 

AbstcoomiKumlumenjhonoriDUS » j ., " , »i 

t: . ::rfT.:i'ri t c.f Auainon:s ,&:praifidium pciunt ^ « J. • - . lilR nih;'! 

«i! . ! -jniH Claujfp/tn^matarLcgcsjv - r>D i'iC3 Ziii* iiliii; . .j;:;;-.r.7rt 

. NitritamfderesViam. » . -x ' 

: ..^..Tli ilo^^trfsfarerettonditanubibas /i3ur;:'/> 'yyr,:. ri faiiiiO.* >/ 

;. ■■■;^^J 6miaig^|^tJ??V*iS»^'" ,!*».3<'- •.I=xja:.-oi5:v 

7 •.'"Tii ■ KuncmalusrcpcTitiubar. *,Ej:l r' ; . rilc 

Ouarc vel annos ducito Neftcfis - ^...j ; o 

Pneciariflimc ricci .'.j:'1*V .lii» 

Sdaml^arthcnopcsdecus. rr 
pro futurii» & Patriam , & turs 
Lcgum pcr SEUiim viuciaboribOft 
Pcr tevmat, Ccaiter, 



^ yi„^L^o Ly GoOgle 



»R.OSFfill RENDELLA V. l D. CIVITATIS 
M g N Q,P O L I S. 

SEMPilONIO ASCI^ 1, C, 5T,ICUNTIA, 



Lf X antiqna rogum A S C [ A politi 
tt aca(k vcntii; qutfd igni$ tilom 

Momcnto in clneres breui rcfoluic 
S E Mpronius Afcia . Vir pereru4it«^ 
Ac lanaUlime Terminaiiones 
Baienfit regionis edidifti. 
Konfiidum mana opus, Ced nptinunivitt 
Prarclar ingenij . Satis politas 
Qu X I u rc, & merito viciflltiido 
' Rcram qaamdiu er i 1 1 u ar vigAmalt 
Suprj (ecirfiTetmioationes. 
Ac tu mi A S C I A, miUies Beate 
Scftf»i»tttil«minii(er«<)uttati^ * • 
Hic laudate peroiaOoilorum 
P.»'l hxc fyderis emicabis iftjr 
liik. luui, vbi Umptteinactfn^4.#» 



lOANNlS MATTH/EI MILETI 
IVRECONSVLTI. 

MATFRIE^ nolor^faitfupremavolanttt, 
£t patronatus ius rudc quaie cluoi . . . 
Hancenodauit SEMPRONlVS ASClA, ^iwllr 

Afclamateriam dedolatapta rudenu. 
Afctatotachalybs.ha-cpe.ficic Afciarwihe • . 

ImeperitoruBi funt auot i«i orbe rotas. , 
Idoiattoe pcauum» leWeii^ «quifltma inftaM » 



ILD SEMF&ONIYM ASCIVIi 
lYRlSCONSVLTISSIMVM. 

SI iu<^o trutin» p^ndens ejtamine caulTas, 
lusdicispopulis: fattua mundaRtanui; 
Publica %tM pnmi fi cnrant commoda, ritd 

lut fcriSit populis: ^at tua dotla manus; 
^re?» aliacabftineani : orbi dum iura miniftret 
Vfl \M9 jff^a T^ n"y : 'vel tua munda manus t 

Puccpioiis ScacdinttS* 
f I 
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SMMVT^Titt %^SCtt. 
^ET EK^lV^jlT t07i,ES, 

obftfitii frof€aftq; tMmi* 
%SI€ 0 ti^V M E Ti^T r iL 

NO X Scaliger, iffukmit^AftUiuditium ferret» iniiii^ 
^nidMdTrebdti^s^ ^uidad BaldcsdicetMliquki fii9 ml^ 
ifu0d non prim;fed& hocfiit, nequthccofm mtrikiio n4- 
ttimt nff M H triclinio . •y^lf^forti^e fUrn > fed nefcio mh meliortt^. 
» pU ^mlpiam in bit aeenfet; mtlim fimttjbom» "ot offigtt UMiit 
t«m ; mIi^s ckha, ft qntd obrepferit . ita librott rtl Itbtras hoc pMrtu edi" 
tos Uaor tuebere ; certi inuidia, fMOafud» ^ il^dm oi^UMekt» 

C A R M E N. 
. A O S £ M PHONIVM ASCl V.My 

EIVSDEM LEONARDI ANT. MANDl . 

QVAS alijlrgttmnlnilttfimzctc^petiQic 
ASCI A nonftmHptnna $EMPIlONITS»dl]i^ 
Pondrribiis librata fuis . venertnda vetuftas 

Squaliehat iuris. per terenouatanitercic* ' • . 

^Etas Milca tulit, fivpcjiollnf vniu at omiem 
lUmuiitRai. lc^ctttficvtuqucddMt. 



JNDEX AHqVMENTORVM 

SEV MATERIARVM QVAE HISCE 



fr*^o,t*ii t*^ mo»afie>$fCkferfim San- 

^ /\ ^ *J /?f .'/4ni turtfdi[ltonem 

ty4ifolHtio ad d te^^eti itn 
^A?^^f^'^^J^ r9«/r«ffir# fiandnH inipe- 
^if^iimhl&f^ mta^ak^ldtatwntW" 

crdtnr. Dcier.xo^fol. 
m»4Sio mHrUium lite non contejijta , ad hart- 

iesnmttranfit, Tieter.ji fitt, 1^9 
'^iiui fjtronjrn'< i 'frtci, <<r fjferiosfrafenta^ 

tu ifMts infittHrndu.^ q fid fit lirtta,^ g rnefj- 

tiodechratitr, Deter. loi fol. joj 

konit vniuerfttttk oMte ra'ionem rtdittama 
em firfrtfHmittir. Drter.i 16 fol. igi 

mr^d frobandnm rei » alorem . in i.fet nnda de re- 
fitn. ^rmi.per ti f fa rt i i i im^eOiotrem frolmtio 
non td>n lattwr. 'Deter.x^i foL 341 

t^iimrntj filia fecundum dotesfibi i fatre reit- 
Snd iebeiunu 'Deter.i^i.foU 2i6 

^Mrvt & maerttrM Ht hvtk wtftk,0^iiakter 
fkeeiunt. Deter.iitfoL 187 

^rumal yeniitum» in triiunm moriens ,mot bo- 
>« ptMfumitur, & veHiitorfrdtiurtjiitue- 
ntKnetnr. *neter.4^feU tt 

W/fltim^ m iettm ijta^nou extimata, uon 
frtgatimffitina^. DeterwuMuttoj. 

fol. «7 
^ffrtUfiehterpefltM^im» bukeute mania^ 

tum affeUaniiJiante iecem iierum laffu.ni 
rattfit atkr, ^ fenteutiMMremtiiditatatraH- 
ft. *Dttrrm.\6 fol. *i 

UfM mmttfnkm fMdtkt» ^|««mi 



fcrihere >iiertmt» elUt Mtntfrehet» *Dtterm. 
1*2./«^ s6l 
oyffiiglaukttettttutettkim ahfy; itfcMfiiw ne he* 
tfueitutiir, *Dct§r,if^f»L atp 



B.Aro yeffalhm fmm affuarium yerheran^ 
tem* (o* <*ofnt s tt ueu ma^ua Q^ia» Dt» 
icr.t«7/u/. iy4 
Bigumua feriuMeemUdeim fmtttne, t^fauM 

trire n u eH. 'Veter. \ 66 foL 367 
Bona dotiiu tmmobilia in loco originit coileliau 
tnrtjecua mokilia* Deter.6jjvl, 11 f 



Cv^Htio damui iafeSi,aHte iamuum faf!um 
fetiiektt, 'Deter.i6i.fot. 160 
Cedeasdcefiimutmevptf^futmde^ *Deter, 
195/0/. a^a 
Q:(iio fine fecumu, »em iriia.Deter.St.foi. 1^5 
(J^imuruu fuSo fraamkulo, >iajtxefmitiii4 *»• 

^trcfotefi. Deter.i-jj.fol. 181 
(^LeruiUtnon folum fer Uterse ttflimonialtstjei 
etiam ferymmttftem ie elericatu frokoH 
flH^, Deter.xoi.fol. |0| 
Qlericm fuccedens lau 0 , dtbet litem cum latce 
CMfUm frofe^ui t m terminit in ifuibue refe' 
rtttert9rmimKeUk9, Dettr.2j.f0l. 
Clericmem t nk i w eleg t ir tifmfiettfi • Acrasi* 
fol. 191 
(oncuiiiurtctftatrixtueiifumtur, Dtter. ii9* 
foU f^' 
Cenatkmejnm fmit ditkiiF, ptUrtft'fi^ > f 



^fejlio marti de dote recepta prjti edente p)o- 

mifii^tetf^im creiit^ribHS fr^tmitcaXyfectu 
. intitfintitmit fklfit* 'DeMrt|.M ^ 
^j%'/ff«Matnirii-n)^i9'i<» contraSiti cnm 

tHramm» fdSa^ m» rdlef, ^efermin. 1 8; • 

foL . . 

Cwfefiiofotij co^ttrx /otMMV n§itiniitU$* 

'Djeterm. iso fol. «40 
Coifefit* rHlnerstiMitiniitiat. THtem. I44< 

ftl & dtter. 1 %f.fol. 20$ 
C^ntnSM ftih ptrmiitttiMm titiJ$uiieeptti$, Dos mmm^mm ietameitU nep^et etiam 1 

i^fpmdMtitt^imtiiodmismttriAmesfen'' resyxclufislMmlibnsdeemisJ-pniUt. Deter, 

tiunt. 'Deter.i^i fot. 22 j ^i./b/. 

CentrnQm ^nandodicitMr fimHfjtm, yel vfurA' ''Dos froi/iifft fine fitiprura. idiHCthiiiue^Bartnji 

tim t & Trtrnm menac • fme pralati lieentid in etmtrarinm tmn ekfiantei etum debttnr. 

exemiaatocredatiir,^vtmmaffereMttn tO' Hetir.^^.fol, 104 

fejjionefeapcnitcte h^here.vt reuelet, fi cre- Dotcs rnnrtuj mulirrefil'>s in .7 .-rp p ■r.''/-/n exi 

dcadum e/2 > aua/ido iO»fr(iio ad liiterMi- i^efitiLui , &d corum patrciu , an . :< dUUHi pJ- 

dnm emanata ahfinte parte tdmmd operetur» ternnM rediredelient. *Deter.6 ful. 1 f 

'Vet- rm. I ./b/. I Dito faiet dates 11 bencfitto iuris patron.tus f rjt-n 



^DonMtotfua pofi mortem donatoristTadit aJ rt* 
tlefut fi ante ntwtidctnatar^ donatnm vendin 
tnria^eftaanreneeemfiqnatnr, t>$t,^f.f.^i 
*Donjtio fafla rx canfkt dnnntienoniiatise, 

Di'r,.2Sof«l. iif 
^ui exi^i dtbet 4 "riro in leiocelrhraticontrafm 
Omrtt^^nfisinlmih & nondamtei^ rirL 
*^0erm.i%9 fol. ^ , 
*Dos mortuopaljreinfiltm eonfol^dattur. 'Drter, 
1^6 fol. •• - ' • 4?f 



Contrafl Ha oloni p.irtiarif ai hxredes a^iiie* cir 
fjjuirrunfit. Deter.\6.fol, 47. 
£opia ii^tmmenfontmin HhMn memiomatoimm 

iamptihm petenttsedidebett <ir nonlihclii. 
'Dcter.x^ii.fJ. 24? 
Qeditor, a^nnos ce if>'.6 d ctirfos ^ fctere potesU 
^contraHtterefcindert. itetir.i^ofol io$ 

CndUore:f!. r:^ll:i xs.fuMm dehttorem liicuin in 
fiy; 9 Imoconuenire debet , Duermia. j 

fcl. ■ ■ 22 1 



jc itju ille tnAttmtur. tfni omn s 'hi Itutes d 
fuJtdMure orAittutaf i^^ifct.Da' 1 7 ^ fJ.i'j f 

E. 

E^^itns fundfiHK f ictio non foIiitOy f uffue 
Itsos. Mon fat it, -Ditt». izf.f'1. i*/<i 
tmptori: lui*- fcfintl.'!.^ q 0^':* >/» / 
reiUmit ^ofltraUnst aa itttJtoms, tJttei.j. 1 ... 
/•/. ht 



(jreditcres insofferendieontra mnlierem affecu' Eptfiopntfiefifnf^eSus, nonefifmns f^u.:t.u.,^ 

'DrtfT.xq^.f l. lot 

tMiUio 'lO/i del/. iur. qujndoret e'< •ntury 4 i tin 
bahentibMC4Hl.n»a peaditore. Deter, i i ^ 



I ari petentemt non babent,l>eter,\i9-i9l,^ 1 $ a ' 
*D 



DAtio in foluti-mi refcinditur,fi minori pre- 
tio fit 'Deter. 122 .fol. 101 
IDeb tor rei fiabilit , ofjrrens verboycontra enm, 
infimmentnmliqnidaHnaatpee^i., immoac- 
cufjnspsnamfiineretaietnr, *D«term.-j9. 
fol. 142 
Dennnciatio venditeri fieri dehet nonohSiaHt., 
^nifdatUtemiffemetaiiU* Determin, §8* 

fol. 1 2 6 

ttenunciatiofifla viro in mt^eria iuris covzrui. 



^* 

FJdeiuffor d<: pixfentaH^^.o tot'r xs x,^Mtte9S% 
propter dif^adtatm prafiatai.dt ixtnft- 



tur. 'Dr'-- ( : j.fi I. 2 0o 

FUia rem dotalem vcndttare foteSl . ^J^^^***' 

10 !./•/. -1*9.. 
¥iUa fineeenfenfiipattittfi mtptni traderje 
tcfi, & eam vanrdnt weeogimtt&W^iX-'^ 
liitredare. Pettcr.^.f^^l. .. . 14 

ret ^tSantit ad vxorem vxori non praiudi- FUij duarum vxorum . & comnmnit fiatris h^f 
eat, Deter.fi.fsl, 6f redes, amininerisimtritalihnfrunr hi trTS^ 

^epofitumlneejfi^menithahem, Dtterm.^^. fuccedantaqu.ilitrr, any ^^ftjuifaw f^^orMm 
foU \Ci fttamatrinat fe^Hitur. 'Drter.^ifui 41 

Donatiohonarum poil mortem valet^tjuo ad bo- Filiiufiimiltaa, aiam fiafleut fe efft tmitff. 
maprt^iatantnm. imer^ff.fiU i^o tnmfiohl^arennnpott$. *Dcter a^jf4^y' 



^onavo rum referuitione yfn^h^htt, Uttervi- 
Kosdicitur. 'Drtrr. 5 1 .fol. 97 
7>onatio metnfaSa non yalet , betemun. Z6. 
M . 14« 



Filws rem djtalem rend>tm* ftivindiefc po- 
Uii. 'D.^ier iS fol. . .,M 

Fmres grndtcatores * ^at^ikns Saiiffi Fnnrtpi^ 
ft^entnm* iHter,m'JoL i ' f ' 
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1 fi^ » i ^ '' A jr d y 

Fundanj ins patronatui , vt duo fattrdotit 
tniiituantur injlitut a€iu > ^ nqn babitu 
dthint, Dittrm.xSj.fiL iVj * 

Purtum prd/umitur d vicinii fiStum , Di- 
ttra.xyijoL a7j 
G 

Viititator , dt adulttrio Jinditari non 
\J[ pott/i,quod nonintuitu offitif lommift . 
D.itirm.9ifil' IJ9 



H 



HAiritfoluH dibita^^ non vfufruHuit- 
rhihonopHoirinm. ^trir.%%jbi. 150 
H 4rii gtf^i^olif.^ non in rtetrtAidtbitA^ 
filutrt dthtt. De1ir.\)i^fot. 191 
H^rptcidltifn tum pi/a tommiffum , eafualt^ 
dieitur. t^yff/. 234 

I^i^honii maternis ^lij , tamprimi qudm 
fttundi matrimoftjf pro rata fueetdunt , 
Dttirni^^fol. 151 
Jn eaufa fiupri exeeptionei imptrtintntit 
(jun dieantjtr. 'Diter.xoi fol. 176 
In tomprorriiffo gtnirali, rttdmrei defui na- 
tfird irfeopr«mt/HbiJii,vintuttt. Dtttr.jx. 

Jn ertmtrit ddultiry , iion notorij , tx offitto 

prottdt non dtbtt. Dttir.^j 1 .jol. 1 1 1 
In irimini aduhirij > vtl Jlupri « quando ix 

cffieio proteditur. Detir» ii .fbl. 1 7 9 
Inditid in bomieidio qum ijji dtbtnt 1 mi' 

-nor tion torquiturt^ quomodo. Dit.iyB, 

^t. »TI 
70 re dota/i, /ieit injlrumentum venditionit 

toneipiatur tut eongruum /oeum non hd- 

bet. Diter 1 1 ^.fbl. 1 Sy 

Jnfuffiattq (pintiii^ifijoliut Printipit . De- 

ierm.^^fb). 195 
Jn ttrmino itga/i , purgatio more /oeum n»n 

kabet. Deter.i^.fo/. 78 
Juramentum fupp/etorium t quando dari de- 

bit* Dfterm.tsjjb/. 270 
Jui eo'ngruum,t;trumj^atio io.annorun^ » 

prajcribatur. *Determ.\T9fbl- »81 
Jtit eorgruum in venditionefub haftat /oeum 

:bdbet. Detir. 100 fo/.''^ \ '■• 297 
Jus torgruum fine re eedi non potefi. Di- 

term. 3 j fo/. 74 
Juj cbngruurii babtt , poffidtnt rmt fiuda/tm 

'/ub annuaridditu. Ditir.\^fbi. 76 
i^.iorgtiium ixtrs '^eap.Ciwtatmtin vi- 



eint praiudictumt non denmieiatiidonari n 

nonpotefi. Dtttrm.n fol. -jtf 
lui eongruum /oeum non babttfi iuj/umprt" 

ttum fuppietur, Deter.^o.fol. 84 . 

lui patronatui lateorumttx multts prafinta' ^ 

tiombuj,^ injtitutiombui fuhfequutti ac' 

fUtritur^ Dittrm.6i.jbi. 115 ^ 

Jui patronatut /aieorum,ve/ Eei/tfiat quam» - 

do dtcttur. Determ.s^ Jb/* io8 ' 

Lattdemium quaado dehetur. Ditirm. i} i. 

fbt \'-\.:'. ■• »41 

Ltgatariut crtditori&fi/iuty /egata propris 

auHoritdti non eaptunt. . Detiratn. 193. ' 

Jo/. - . 
Ltgatariut de ordiniiifiatorittvt/ eiffanti^ 

J'aletdia,ve/ trthi/itantca au£iorilate pro'^ 

pria eapere pottfi. Dttir.^i.fo/. 9» ' 

Ltgato vtHu Jimp{ietter,qum vinidnt.Dilir. ^ 

%9 fo/. 67 ' 

LtgatH d marito vxorifaSIU , qubd fit domi» . 

na,^ patrona,etui •vtta durantt fi/jfi exi 

ftentihut tndueit vfumfru&um tfed filtji . 

non exifitntibui vtrunjqut' Det.i6.Jo/. 6f' 
Ltgatumjadumpui/Ittvt nubatjfi purumt 

t*r non tonditionaii. 'Dittr. 1 i.foi. 41^ 
hegatumfaOum per vtrbum, fi adfaerurn^ . 

ordtnem venirft,quattdoeidit. Deter.%o, " 

fb/. 

Legatum,ium dihito tdmpinfdtur» Dtt. 85. 

fo/. - ..^j 

Ltgatum opirii tonfiruindi oh/igit bsrtdtt 
tnfoiidum, & non pro ratd, Ditirm. 1 1 o. 

. , ^^*^ 
Ltbi//us quando mutart » vil tmindari diet^, •■ 

tur. Determ.66.Jo/. 12 j • 

Lthir extimi , einfui impofitiooem prohat . 

Ditir. 1 90.J0/. , aS/ ^ 

Loeamt prmdia fijea/id diuittfideiuJJbrem nS 

eapitnittxeujatur. Dtttr.iii.Jb/, 181 

M 

M*Aritui rtmdotaitmah vxorivendi» \ 
tam reeuperat. Deter.n^.fe/. 197 * 
Mdrttui vendent rem dotaitm, ipftmetrei^ 
vendteat. Determ.i syjoi. 21^. 
Mater ex bonit filtf pupi/Ii moriintit, dudi' 
quartas diteahit. Dtttr.i^o.Jbi, 21% 
nSHatirtn bonufiiii » quando foidfuceedit, 
Deter.ii8.foi »17 
Aiattr donam filto bona materna , dn frdttf .^ 

eonqueri potefi. 'Deter.i.foi, 
Mdttr vtdua bona dotd/ia vni fi/id, txtlufid. 

aiyt dari nonpottfi. Dttir.^.fb/, j»' 
Mdttrfiitum non tmdntipdt. pit.ii fbi. 4t 
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t>o frrr nun yotrj*- vy—-! , i f 

\9td,tuf f ^^^^.J^^g^ t «i*fli#»l«' UrmiMU» trtmm^ith # 



'<h^ : • •• -.'«5. > Wt^-.^ne*. . . -3 




r^l^i(» wrhalit ip rt/MiMfifitii' Dt- 



Operary mtrtw ^ltff^iffn^^^^^^^^J*^ 

tis t^itffifitiAit i^dt rcfle ad tklUf^uS 
fofycntrh ad /atvranaum fktrmS^^^^ 
4ofO carear^^fiqas^piff^ »»» Um^tut',» 
'^^tttrm.y^Jot. . \r 

"^jidttur. Dtfrm:6<fil. ■^■'it» 
Cjftihnti muiiertm i!»Rr^p£ff* 



Au\ Pff^ infiiUMt pir vulnut txMitur.& ft:; 
, S 0« manus in pltuiiiillgif^itfiflSifi^^ 

Oittrm. tnim'. . \, 1 . y • j » . iJJ* 

mHfiuiU quM^togr^di^f* 
iiynon datur. Dtttrm. \^9jo*- , ♦ 
y-f iM folut4.dfmo tulpafut^ d lonfortto #»^.^ 

rvttO^^Umttlninsiti^finvH ptrcuM,fiS 

tfi tiu»mnfumtatm- P^ttr- 9^ J^A » »1 ^ 
/«^/of rti.as^iiyid Hfu/ffi prmtritcs.et 
^fartittnttur, Dttirm.ij foi» 4P 



ttrm.nifif- * 



IPftir.iifi^,;: ' : 

* vi» 



Pratiutn rtttptum,akv»(?rt» rtmdiMrt^^ 
.mudtntt jrifiitui dihttt Ditifnttm. Ifi. 

^imteii^iii^^^^^ 

P^atio inidfii Hupri\ mmpmro^HMiJt,^ 



I{es dotalir permuim pouji , if permif^Jtj alienjri 
nonpoicft. Dtserm.u fol. ^ ^ 144 
l\pts cxcumrnunicjtur , (thfiirahfolntioiir, tn dcfen- 
fiontbHS cji dudienduf. Dcttrm.iM.fil. 51 
r^Ucuifstfum comTnifkns ,ci pc^nttvrdin^rij excu- 
jjtur. Dettrni.i^S.ful. i^i 



nmMHimpedit. Determ.^yS.fol. 165 
Trobibitui alicn irc, hxredcm injtitucre non poicH. 
Determ.36.foL 78 



o 



air^vxpriJtroin^Jcanfiitui fn fccundo di^ 
votorum , fi non confiitiatur vtrum dcbeatur, 
Determ.^fol. . ..rr f.i^Jr A ^ • -'ijf' 



SEntentiapro parte veh, ir Pro partcfulfa, vtrum 
exeau2tt(r. Dcterm.i6o.fil. 15S 
^ " ^iiiiMf*t^ffe^utidsco'nt^kf>firmim.anvaleit. Dcterrn. 

Z7tf 



ioi. 

SawiiureaUf,<fuxcii, •f>stfrmM-'fol' , 
Sta^ularis fufciifor iit bcfU^oo , locaiioniaprjtdecff' 
.. .Jorcfdci(}lj.rtnon Si'a£iiir. D^terrn.^s fol. ^'9 
S^fcr npn tinemr^nifi inquSni^in faure poteji, ft tt /n- 
p{)rep?bmifJlonis erat foftiendo . Deiermin.7^.fol, 

Sordr foldUbenfi frmfif^t^ndifuccedit . Determ. 



100 



REcloK iitritpatronaiuslaicorutH\^fiOHp9tefl' in 
pr£iudicium paironorum , puum bonorujK^ 
benefictj alienare, nequc ad bnnificandiim darcrf 
^ fucce0or,folutis meliorationibus rfnjfat^rDt-K\ 
urm. ^rfol . . ipf 

f^mediuml. x.fpatio triginu anMV»'?» P^^f^Wu 
tHr,i/ mdti ad maiertam. Detdfm.i)o.foi. i >j 
f^^anmprincipali, acceffarium quandoa^eiioh rt^^ 

mouctur. Determ.\76 fol. ^ ^> . i«0 , „ , . „ . „ n 

Renunciatio a filia patrt fa^a ,fratribu*vmhi<fm^ ipa vendi flwrff ,&qiu^w pofitfjione efi maniiie- 
comunait , exclufis confanguineis pn^skj. Dt^ ; ^mc»dm,lt<M ai arxnxdgmu^ur . Determin. 1 1 1. 
term.t4.f0l. . .\M • - .45- -f^z. .- , , ^ , 

J^enunciatio vfuifalforum tefliujg^mitmi Vt<^mr iponfio.ai^duttur ii;>»g«^4^ra. yakt. Dctcrm. 
faBonammiHatur. Determ.xt.foL . ♦''VM^ > . vr- -A "* 

L A V' " ' ' p^.'-^^Jf O 
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CLERici sci^ibms Etist^i Aqy^iv^^^ 

ad lurifperidinmum Sennipronmm Aician^^ . .. . /> 

(fulminetunetaSiuSt ficlnit ilUJitius. '....•,-. ft 

•' \lionkenf ^airocbas hritamfumpfit AthiUU \ c • ..•»'\ ✓ « 
'^' leartittnfannHemmififit aquss , Vi.vmW»'V. .♦. 

■ ■ r C«i» r/^«<f taHa^oi^ti mifdh rmt. . 

' JiV quicumque nHm imBe//is tt pan^trt pljt0f§ " ' 
.-k 4^iiff;tr ^9,<m^Jfvirtius tp/e mtss, .. ., , 

' CMilmtid/^li§tS^.PiD^ybym^agt/l^ 

Jfiiat Calltopt carminaquoqm tanat. (tt i"^^ »> 
V iu^rdt^aRantfummiSyaudttltutaraq. Tyro 

Sseq. ttrunt paruum pondera maena vtrum • 
"mtiiit/urgat, ealame citinit , ^«fdiMMi^MM ' 

Jnginy laudes dueat, ^ itteiesas. 
%An proprijs fulgts condtns samfftuiaferiftis 

FaietftrinohsiideJirHisommJeetl^. ..l 
yt mieat in eeUis lux inter lumina PbctU ' 
Vaimam i ennSisJfe ehtinet ifiitd opmt, 
Perktsii Otdipus id iaris qleieieinfue f^ofifi^ 

jUHdtnammsiutimrihuommemeUs, 
94fi^ > Dt/ius mme&emt tma ttmpormimnm 



. .. . .V 
»^ - . w 
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REPERTOR I VM 
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COLLECTORE lOANNB rHOMASIO AS^CtA V.I.D. FILia* 

mox jtqueus ^HiHtitmt mar^maleM» A Umum pagiuam damtat, 
lsf]HSccUabmiBUCiiic9btbicooi»iMemopinioi^^ t 




^p|j^<T5|f^<;l¥9:5 BJf ^ 5 afitebfTi/diClto- 



A l'^! 



^ Jj * ratur. 'Dtty^.ii. 



Tietorm^ead,nitz{ol. 
.Abjolutto pcti:.j ud dolofi fOTitraffittreJiif» 
fionuM lua comedttKT* 'J)etertu.ead^nM.i%, 

/f, . .. , • * ' 

tdpfoiittU bif pnmfisttoH peti fi petitnr , 



uu- 

^if^ (Jfcia^i^MaP y^bbaliljaatrx tus abi- 

^.fmtntm nmnuaereptt^. 

\- num. r /b/. 175 
^thhrffftr excommunicare non fotAf^. ^ 

^Mnt^Miut confercndi beutJt^MuU^^ 

btterm.tad.nu-j.fol. forf. 
tffblmtiut abfoluti condiSiotiem iuducMt . 

peterm.itjJiu.i^.fol, 199 
^bkuredibu4 vin indiSlmQedosdotanti re- 

fiituidehet. IDeterm 6 nu.xZ.iol. a6 
i%'^Vo'Mt-/e reguUriter , ^«r/r Hon citata c§n- 

UtB^mr* Determiiuitiu 104. »«fifte.'f., 

iW» 17? 

• ' •- ■' «•'•4.1 • ' . ^ 



'mtlLvur. 'betetm.cad nu^4^ foU eod^ 
^uifuns vltra fortem *fura eii • Detirm, 
i^ii.num.tiofot, .. i^t 

9^4C(lsi)rium fui principalU natiaruHt ^Hfii^ 
tur. Dttcrm S.ntt.^^.fol. ^% 
*i4t.tc^Kt efi ad mei^etrtc^es impunibilit , ... 
^ l}aenu.<f^.hkmM\t.f9L 15^ 
n^Wo eeiumitnie dicitnr tnter patrem , & fi» 
Ihmquando firtipluiterdos fibi rtddtfli-m 
. pMlatur. ptt trm. 6,0«. 2 jJoU 
u^QinytiUttex promtfiiuuemtu t^fiiluutk 
cfl peffif0Uf,,^^4etttMuutiu eui^uum.f^ 
fol. «wf. 
yfGii^tuteU ptrfonalii.jtft* dctermin. jv. 

c^t7io perfonalit. fiiiio *ln^Atf« «i|iH>r«ii| 
. J^iufaibVM. itte)p.ead.m ^ fol eod, 

"• ' ■ » * ^*^** - 
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f^i§ rat«ium *iminij^rati9ms ptteHdt, fwttw^MamextrAuMH§f4tl9,tifer9Mi 

trigmtM MMts dtfrat . iitemiMM ead, 6f, mm. 1 4. foU % i f 

num.%.f9L eei, i^em»9$Sm reft^wimiim §itm •f^m 

p^Si9 [ufiilomsUreeffcEU fntferAitur. ' ratur prdfnmpttM , tx fn^tto. 

deterta,ead»HHm t fol» eed» De[enm.^o.HHm.S.foU 151 

ptdmmimMdi ^HidtdMiHtm Uttrm* 109* r^i nndmmundtim nd expen/iii dn* re^mm 

tutmi.fet. 177 ' nmtMr, 7>eterm. 160 hhs^ foL 

ylSio iHiHriarum yerbatitmi§fH^ibicHr. yfd effentiam perfeSe fcientia in tHrif con» 

detertM'eHd.nu.%4^ ^ grMi matenat frdconif notificHtif requtri^ 

^Oin dotem exigM H mm^km IH^^' 'Determ.iy.nH. 1 7 fd. 

determ.i6j^.nHm.i.^l. x6% mdd dominif ac^Mfitionem non foinm t'tHlti$ 

fi^io perfonalit, redt ^^ffutir* determ, bahilit re^uiritur ^ fri auHorcm fMum 

iS^MMm }.fol, »8; itiinHmfittJfe, Determ.i.Hu.yfol. 1» 

^8i9 i x i w imu wh wm tmtttiUtd litetidh*: Ud fmditmrei i§ tdtilteril pnmnu C9{»«« 

tedesntMtran^ ' 4mwiiHiuf§»mmi t9 /Urtnoitj^titt Oittnim.9%*mimi.9m 

fol. 119 M ISf 

f^Siii I TrtadbarUet tranfeat • yera rrf m- ^dnlteriHm groHifiimstm eSi dtliSHm» 

r itw rt m iamieUu dtunB» msL «iwft^» lntim.9%.nHm.^.foL ij^ 

fol. iU* ^dMlteriMm inbMeila mtUtnt fH^tdte^ 

%^{}ioprrfonatisyContra iehitoremt yele- Determ.ead.nu.j foL toi, 

tus perfonam refrefeatantem dtetlHr . ^itU/fertHm i* meretrtee mmtat* , fi hon rfti 

ditem.9SMim,2.fiiL ifo yixerittiMfitaUefi, *Detenti.iad,mi,t*m 

^Sio ex emftOt eft perfomalis » <^ fHteefio^ fol. eoi» 

tem feqiutnr, daermiM.f<t, MMme,tl. ^duUerium eflcrimtM^MicHm, ^eterm, 

foL imt* -ji.num.i.fi/U iji 

%/fQhixmpi* -pfifueaifMattiimttmlfe' 3Mm tx fatre pcntiMU kt ittiii*fttMdemii 

dat. ieterm.e^i.num.ii foL eoi. exeoptaferutur. Dtter.t:fS.nH.i foL iiS 

^ccufateri ft impugnare Lcft fii ferto iefenz ^iHlterium tUtfque matrmomo, ijie nton po^ 

derc^. deterttt.iZ^nHm.^.foL ' K% * teft, 'Dtterm.i^^.Hn.4^ld, ' 15 1 

f^otepr^mmt MmtiAa% tf iu dt» %^d mattimoninm rMMfi^MtiMi tm pto^ 

term 162. nHm,t' foL%6 1, ^-Udeterm. eedcre debent iii«iiilMMSf» ^pettm, 1 76. 

2o.num.2.fol^ ' " i^j num.i foL 2tf 

^ffor forum reife^tutur, ^Detemin. 159. mdi refcinieniamftipHlat'o9m_ ob caufam to* 

num.^foL iit ' diOiotompitit* DttenMiM^tS^mmuS* 

f0>f3or ji fcripturoi penet fe non hahet , rbi fol. t8| 

^ fHMedettarartdebtt* Determ,tii.iutm.^, ^d tefcinienium contraQum rfurariumiem 

foL " ' ' ketinf^etteprobariieitU yfura, Deter.i, 

ptfitrittnm agere potell » ^mmio aU^d num.^o foL | 



per errorrm deduHum ejjimemfiomiffo. %/4d inducendum metu mitmfmetim debeu 

Dcterm.71.nH S foL * i|| Determ,ifii.ttH,$'foL tS^ 

%^£Ior dupiicatie expenfttytxmitmdiime» ' ttttitnm im f tntmt M r tufi legjitmf/i^ 

1>eterm.yy.nHm.9 foL ' 141 ' oJ^imix^tish 7)ittimiM.i^f<, iuxtui» 

f/f0iHprincipalif finonyalet, MeeaeeeJJo' fol. i^§r 

fimffMaim* ^)etermin,i^$, mmu*i^ ^dHocato deponenti contra ctientulMm tiom 

foL %li ' ittdHlit, Ditirm.i^S.ttu.y foL tif 

^i0m fmOa ^hritu impetrato , it^UxHa fti<m jtdprtkandam mentriom mjtei fiMffUang 

" emptaftmmdU, tperciiiim.j9*«Mie.S. fufdunt. Dtierm.i^9.nH.i^.foL %%% 

foL ' ifi Udjrohandumfitmamplurare^tmiltar' 



^^ithmm^lmtmaim^MoMdoproeoi^kMn^ ' witnM.tSi^iutm^.jol, 



HUAttiir» Detem.fj4.nM.^.foL »77 UdUertditmiifkaSmiti^fofiUiA 

^GiMyenirenetfinudirtfiiumtMrfr^atHr, Dtterm.^.nu.^^.foL ^ 

Determ%fi.nM,ii.foL Iji. ^dproiMildumcoittraQkmfimHlatHirif^ 

^ifSlit agioiiom 'mu emm «MKHflMMl ^ mprohan dpnntipio partts fic (Mtraxi^ 

" imoperatur. Determ.^b.nu^.foL ft fe^. Detam.i.num.%.foL t' 

%f0« » y^SkOmo ^m4imnmji§i ^4ummi detraU^ 



Digitized by Google 



tnr i iptirti ittrsmfic. dettrm. ^.mtme. pr§fnt dicitur , 

^y*^' I ^ <^ ^'^^'^^^SJSS^ uiem. miniim tMmftir t mr, Ptttm»iif)^i u ■ 

k^mhm i» dfm»ribmc$i0f^r^^ %^tiem^4 'rttftfdii eaMfa fimk, ^tdeu 
deteiifSmiM.49.ftl. ' 1 Dtterm.%:num.6.fot. " . |^| ' 

^iai in faminis in dnodeeimo annt , tii ma- * ^4 lienans in filium mn dicitur atienare m etCr 

^ftufitin^tdmp ttfoMOi fecundum confui' tratteumietiamiaHaturalem* Detttm.tj, ' 

^tkii^tm ctm^ttur» iettraUn*4. nnme,j% ' ' inrM.7. fid, ' 
fti 14 \^tiaeSiperfinaWi,'atidUtifi ^9kUm. 

^ftti decimittjuart* anntrum in fimplict 6^.nn.p.foi. I2» 
ben^tio fi4ti^tt. determ. 20^. nume. 1 2 . tAlienMs rem dotalemt ipft rei rendic<irep$ 

**|8p iV t^, pttttm^ifit^mt-i^ fci. . 

f^/Ctof decima^narta amiarum im beu^ti» Ulind dicert ||t hdreiitattm mtm immt 

^ 'Jil^^^fff^ i»tttrm^9j. n.me.9^ 

•^feSite noH pumtur, ejfeOu nan fe^ukto im \Mtiuifr^lMit Itgif efi t dtini t^aterit, 
ietermiuatione i6i*nume.p. fol.iji, dcterm-i^S.num.^ fol. i6f 

Peterm, 1 4^ . w j 4 . fo/. 2 2 9 » Limita in \4 liud eji dicere.fi mtfcHntur filij, aliui fi WA- 
arduict Detcrm-i^g nu.i.fol. 279 ritur fine fiiiif , de^ermtaaut ^.,nume*2» 

9/>f^t[iutntuconfummatutteademlegetfed ^ fol% ^e 

Mon etdem bpa purutitr, Dttfrmitt^ ^ ^2tM<|ir« dehcntur if^tSd ^mditate legft" ^ 
num. I o fol. : j 9 tMric,^ reiditibHS honorum. deternt. 2 j, 

^f^^iu ius co»7rtt^rff ificum habere in uume.^.ftl. 6}» & determ.ijt^nume.^, 
IrtiiMme fubbjtfii iatfti iutelliiitur, ' ftt. : . «7 

7>tttrm.iod.nu. 1 1 fol. ifS '^limenta yxtrlttgttarit ifitt iiit iAok^ 

^fft^ktt&pattemdebent efftlftutd^ofiti, tur. deferm.i^^nitm.^.foL e j 

Determ.ii^Mum.ti.foU tS^ 9^limcpta>fecMndumdotes Jilia dpatrereli» '* 

9,4^ens i^ioue tx tm^teonfequuur prc^ ' BmttixiaiiAttt, Afcnii.i^a. 

tiumtemptiitm^im^, atwwutii, ' M 

num.y fol. 85 t^lmentnextraVejtp. Md rationem feptem 

•^^ens contra exctmmunicatum iride^ur ^ percejitiim((cbentur, dettrm,eai'num.^% 

' tnmtiffrthm^ Dermiki8«mKM|* \Itt* ' tod. 

fiit' . ,u ^a^^ftgjtimitef.iiitiittmit^iAtm, 

%0^gens ex nipulatu confi^uitur pretitim determ,etd.nHm.^ fot. eod, 

temporie ctatra&us, De(erm.^itHHm.},^ yiUmenta prt ctmmtdo fiatrum t reliil^ 

' fot. ■ tenfentmr, iettm^milm.iiiL wL 

t4ieHsexttt4tniaUftoutptt^Apptidbft>> UUM^t!tt44i.aiAittiimiidieii poitam, 

iutiauttf^r€^,^ Dg|gmM)J|ymr. 1 2 . determ- ead.nnm.9.fol. eod, 

foL 1^3 ,4ii^uitfrtdtttJaiutnserrore»uonttpett^ 

Ugere fiejiprobikitm^nonefipr^biliy^iitli^ itttrm.t6f.tmmtl94U* ' . %6$ 

Jefeuitrc^». l^nmii^ xMNPf>f>* •^ta prafcrri itbet ki bvm utftit fwrv 

To/. 5} uentifa^^ii^itt9m»^i%Mimt,%, 

Ugere ex emptodicitur^mfftitpretiHtHl^ jSo/. 187 

interejje. l)gl«r»4iaHi.sV>ft ^ . Ifs •^tmcmJidtiit^eu,^» jiif.miiifi^ frtm 

*^fmio perl^it ^ mfifiiif um ^ >iMiiiy. < tef» < |» ,i4f. »w w» j gh#^ijt 

'T>ftrrm.7oiHnHmj>vfot- 30} fot. 419 

•^jn, hedu e^ yitdi .fnut infinBu . &funt *^mor^rt^furi^ n^ i t if tt fH tf^timibr 

fi-uHuar^. q)etermi!miffKifitm.y.& 8. mieamtr^iititiir^ itttm^Mtmm.^ 

m4l-refitioseJleaufa yr<zeni»& ^taJlaNa^. •yfiiimaUaittih dibent reSHtui fblutt ma^ 
^tenm-Zo nu.t.ftl . ,^iuw^ ^Hftriu^.^ .i^ttmmimy, 

Untii^^itttidieitur , fui iu foffefiioniiji^ •ilfm,A.fbl,,^ ^ , ^ A Mf 
ntiuirr. *t)titrm.unum.t9.fol» ,^ni4 • ^ il im . mttt (mm umxMUtir^^iMtxtim^ 

^ttcnatitrei feniaUiftne lt£//i^0/ifii^ ^mt peritmuiieri, &K fatm tmifiibre' 
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mefftt, eoi% Jnr. Dettrm.ead.HH.^.roL _tt$ 

^nmal in/rg triiitum morienft frafumi' '^pprtJf$M, fiutido dolosit & titcrigrati^ 
tmrexmerbo uitruifecfHi, Determ^^^jt ^^^MfrokdS tenettar% f^tferm,eai*itHm.kO* 



' *Determ.%^j.nH.y.f0l, ' " DrtCT-w.M(<-««w- n./o/^ ' f*!. 

w/n^ frofefiionii, tnjirm^fai ftfmfertttHr* p4rkorft infHndo alterittt% radicet hakei. io» 

iittMir.i'^./bf. '%>!frpitramentum feriftntciinquererha coni» 

^ndrtitconiuetudo %yHltt ^t^hona vaiant f<!MNmt, /^(0^1^4^)10/1 feexteniit* 

Hi/iliftxZ,'MMtHmnHlfoipatrey^^ '"/Bae^.-ji.n^^j,fot. t^f 

" ffuretaitli., " ^^enitttL,t64^iHiiie>$, i^eiMt4^.yifjgi!itroptermariti aii^ 

jtittemrtt4e.tni9te yaldc confticratur. fol, . . 

|>ffem*.i7«.M.s./iil.Vt..v .'74 ,/ljfecwt^9^mf^ro ^fHorta xyxen 

%/fntepVttf/Jolutionem :yeniliteHtompetit fHetuiine B^r^^fiel^^ '/JH»tmin. 5. 

exctpH0i petermtliiiipii§,^iiHrne.i, num^^.fol. av 

' /•/. 196 %^Jfecuratio,ytfei^/amilinm,atattyxo» 

' ^/fitmillato. ininio printipati t 'tmnutiaikt ri eompetit» iiaemiitHtiH eai,'mim' 1 1« 

•■ tr,rfaifMikf\''.'l>a(MlU»^ ' fol. _ ■ »». 

foU t » ^fienfMsre^ts^infeudU^uaternjtisii^fita*. 

* e^nrr omnia i( ielitfo conjiteeichet, Dr« . itm hjbtntibus in alenatione rcquiritur, 
* fm».T<o.%«r. r./o/. 34} 'i>cfem.74.««m.3«/of. yf 

' ^pfeU»tioney}&vf , ^^i-mcnta t yefies t^/fertio fola le^ar.tft iferwtiorum h. t t»^ 

' tuiy hdhtatfo , iir omnij eay ftne (fwbMi rum.HOHfi^cit.. DrrmM/ff.121. 

• iHtihomtrit rffekoH ptit^i^iltHttnentkr, ' fol. 191 
iDetetm.if.uum.t foL 67 tdffieiti» ^"^rtdntr^ink^ysHhitr^ 

nyff prHjticne Dohtni , 1 ^^/r .viT k/rr/i«i roA cut egifittlt, HaerwUMtf 1 f g. •*<ll»- ' 

' continttHr, Veterminatioj^. nuive. 4. fol. .1 . ••• 

•' /«/• ^ j6 i^ffettio merit^rtimfoUhtttr fetfmmi^rom. 

k^fp^eitttkiit /StiAimy pMieM fuffieit* ^ 



nrnfMf. Pitentumiiifiji^.mimero num^^fot. i^f 

fot. -.K«i «*.^ •.. jjy- ^^fjfftuiiyem yfurarium .hoc prohare ie» 

^ppeOatime efititintm' etiim, etfiutii irM- ? Dttermina^io i . amii era 1 



A»'» 171 %^i9natie confnitim . r fW/lfafell lilf » 

•^pf » rfffMrtrir niannfnribta frobat% - 1>eterm'lT7 nn.t foi. .^***; ag* 

* i©«Wri».i6».iiir.Y.^A ,1: ,6f i^i0hitidiHSjMiiltrMMeii^^ 
9^pockipdrte\yelteftt%iieHo^^ftil^ipu- ''DerrmittMim.U.ioL '^^^^ 

fmiplemaminiucitfrottaieiiieiHt», jtpifientiamottuoifhitore, cortratrrfium 

* :i)etem»i9i nH.} foL eoi, ytttmifbetHt, IDitermin/uio 104. n»m 
9i a im ti ^ftt»fft!^tHlmte0e/!imttli* «tmM ; •»•*'••»' -^u jif»'^ 

roi, \h.num^ fpl. V • ' ' ' » t 

9fiffoeHmi4ifertie\^ttte/Hiiil^fiihfcriftio* ,^difiiMikdgiiiimhft ^sinie* 

froft«r. 'Detem.eai^uH.p foL roi. t ^»<rtrfai/r*MMv 9t^ii.fMr.iift* if' 

%4>ff09t4t9rii yti tef}et irptnrntei , fum- fnf. ' . * .f 

«i«WiM ^ iii4Mr ^«r/ c«>i£WT«t , cfNr/«- ^temtiievionif torfpttfir. irhet, |Mf 

jAM. IWfrw.4i.ii«.^.U\> '^ltlitkmH>tMe»ta^^ 
yi friuationt ai hat HtHm t mpl Ft itlim k^ >*»ij.»y^.»«i-*="» 

Brtrrm.f m^^.fpU ;9 ythtcitiet/lyeiiii-o^iiiiliixtadh^rfi^^ 
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term lOt.nHOi 14/a/. ?e? 'Deterta.if ««. Oeterm. 1^4 uu ib.jul- 144 

I X ./«/.^y. ^sr 'i^' tcrm.b- nti i0.fol. i% "Soita adJtUitm proMeata « tffim filn profria lit- 

. W i^^i» KdttA IM mclaMteflUi HcfMip. • tfwhit. hetetpt. 1 f lg.»ar. 14«/^ .1 17 

» ^^^.nHm.y.fol. lOl Bona tntcUi^hntHr.»realiai9dplii^ Dttrrwh 

vtrbn te^atarit iMftfg refliftoi(& Oettrm. gg.m<.4./<7. 150 



I ; S.MN» 6- } I o .. AoM fr^ifwnuu ur m dofem data, Quando mari.' 
.^-nrhit l^viat^m «m ^ttuimiim^. . .,tm,iiLtaiitad' te4f^».iui Ott.ZQ.n»ii.f 14J 
• Ikrenm. i 1 (•«« 1 X/o/. . . 1 84 . ^mri nJtSa a fatrg^t^^tjtattmjMretttHn^^ ti^ 
ft/fugeitdo . vcl pr> t um diminuendo , ntyut ii- pns. non exfedatiir Dtter 1 j ««. j /0/ 4 j 
iitHrcontraClM. Peternt,^ n^. i.fol, .Boffatmporeobltj^Jtioatis & pofteatnap ft,n- 
.ainaendopretmmtapumfoi^raSitdfitiitnr* , ^^(¥fa fuifleptobartop9ttet*, Detetm.%6* 
\r ■ 7kUnlMtf4iit»*'f*L ' ea'*, .tui,ifvl 105 

i^ugmfutum prrtif nonunt eontraQim M» in- Bona yadunt ah intefiiOpadfrQjaati^a* t:eite, 
-• dnae. 'Det^m cad.au.^.fol. 84 S^'num.ii.Jlqi., ., «8 

i^rbeH^eab^UciimCdeftenndmpt^fiit tx- IMtijut^fitaMP^ltSimemHSmii^^ 

fAteQatorievotuntatecti^Maimfeme^ r. fatt, DttervhiumkikijfaL . 18» 



d<f. Dlterm 6f 'JM » /0/. IXO 

^utiren.bociocnmtinomnivfjruilHario prt" . j ^ 

.^^morel 'udtto copia fttnmum ilJerum mtni V»^ ^loreiracun££lfUodft,pa*tamPmme^ 

dcbet & fimpUxeitationonfiiffiaf.^Dttervt. v./rrrur. /)crrrM.9i.NN sp./u/. 1^6 

.• ^i.nu.^.Jfi, .( 126 (apteniduas Txortt , PMa Jtnfrt tenftkr . 

9 I Determ*%66.mh.t6^fot, ^67 

fy>ttulum tfuicunifue de panitt dtd^srtUMr. 

'Ty ^VJK.'^ eum non ligant : qni Tftndere - Oeterm.x^t^nu.^^^foL jo; 

rJty /f^^nniins fi cr d pina exc^f ttur. bettrm. {apttktH etignmiit de luditijt , ^ualitcx frocedat, 

. .t\%jmm,%.H, . .tSt /}<i«r4«M|H4-j^'' . . -. t ed, 

JBannitu» dvnec n '"uria fo^tijf tfk^fdt^ «Wf* i* ''«^"^ nominittamiftfeUil» Dtmnitt-l t5'"M* 

leii. 'DttLrm.gi nu.i^.ftif. - ■■ ■ • {IK» !(./«/< '^4 

SBanmtm reiu , /r dtfendere poteil , iittt tndtri ^attnift ta K^no 7^4^ iVMJZaw j^dlf 1» j^c/<. 



JBaro , pnmurum rauftrum i O: mtionem ba- nHm.i.foU j 5 j 

. btt^ fnoi r^Hot cognofctre debet, 'Determ. Caftu 1 m prouifmt i fouuito dffiat^Dtftrm, 145* 
^oynum6'f»l'.. . — . 17^ j^n.j.foi. . . . r . . • .»15» 

fittm!tiittbm^fim etffimMtim.immttiitpiae' ft^furtmtiexcufilittdtiitmu, iktttniht6» 
f nunuatur. 'Determ.j^ num-i i fol. i^S uunt.^ot l. 48 

data at^i^ttfemintfi%.a^ntktituloy ifff Qtnfa iffnidt m ccn mifia Ffifcopo^ ^ t'uariOt 
, meem d^^tm ^4 AciMf Mf. . IHBr<vp.8o. nn. fi ejl fujj e^m t.p,li. oput* nmtViearim • 
.^^ IO./W. v.v • ; 14? peterm.t9%,nHtx:rnu.6.fulr 391 

$dna dicuntur, minorit •naltirk^fitlim^l adf^nt. {anf ■ ar. iu tt tiur.fi adtjl foifitatiMMAf^"*-" 

, Oeterm^o.>tu.%yfU. i$| . 1>erom.ij,9tnt^f>'f'^ ' ; $0 

|t«M dttalia^nmi aim emftit,ratiantiiint m»- Caufafnlfi mttf^timiijfHferJiititr^h iHfenm 
^irut,reSiituuiur^, Oetirm.tto,m^^.%^ < 1 /4»« • tt% 

fiona fhm-i iaditia min^it tfujnru^nainiine pr^ Cauja debet remanere proftgt ,ffmum9l:^De^ 
gentta. Dctirm i^i.nn tf<^oi. aaji Urm.t if.nu%6J^:.. \ . 176 

^W^me mgni^jn d ff ia d tmff at% & mkituu Ctiin tmtil^mtmiSttlfmide m tlt m fgnafci^r» 
.Tietem-fijm^ftL Deterit.-.ibii.num^faim ttf^ 

Sona fjma tortufmttt^mbiiitm .DtUm '58. Caufamatrimoaiaiitt tfKando FaU/iaeilttim' 
t^um.i^ foi, *M Uenda, Otterm.itai-fm.i^foi- ' tui, 

mofnfiiet ^uaniuj, prtb^tim tmimtgl**iiH Oufit^eifa te, ob^uim0kmeimmfitm(llimh 

• imtbmt i mpttit il » Dt tmm tt^-diifm^Mm, . ttmremm^tUfite*^ 'ntttm m ^ '»rwmtt,^4» 

M 144 /"/• 

^q-{a fides non patitur , 9$ f«Mf.|(iW fitt • ^'</« datur ad fuf(iendat.cmtrmittattt* 

$)ctcm.44.n«.7./0/. * iu . ^)dlfrm^immtij ftU • : . iS 

* 4 2 Ccii» 
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fkMi9i^*'MmpediendimptrfMMfnhi» titn 'Dlnem.fSJimmf.fhh • •' t^f 

* •h'tat'yenieTe. /)eterm.p9- n>i.6.fol. tf>% ^Urf€iuieitailHrMte,tRyfi^k£Fiiart'uthon0- 

^kutefa ffl» Tff v.ilea' mi-idirum procmratortUy rum henefifif. Dfterm.%j.nu tS.fot. to6 

^n6dfili$uma$orinfitntcc9nf;titiat. Dtterm, ClerKusetiamvolensin forolaicoritmtnMco»^ 

josJtim,9:fi)i* ' ' ' 175 ' ttenttitr, Detem.jj»nv.r,-^ 14» 

lanitt Caroli Tironi nunc Kfgif Cen^ kit^» ^eri^-its lairo fuccedrs, cefMiniice tMcetfeie^ 

Determ.eai num^.foL 174 foidere drhet. *Determ.ead.nu.6 fol. eoi. 

fautelj ifum datur crtdt tori , rtin proTogatione Qericus concubinus fu^erdi, ^ dcfoni ah o^.tie 
temimi Ithi i m fn Hlii ttet , ItaMrNi. 198» * dthet. Determ.91 ium.'^.fet. 

num.^.fot. »94 Clericus,rtconcuhmisPuniripoffit;termoneiri 

temniemobendinuamuieoferatUTtnonaimi" debet. T>itnm.ead.nu.}^.fol. eod, 

' 9itm%mfitnmel^retrai^iSo. Determ. 1 1 9. Cleticus comt-bine^ ie^arenon potefi . Determ» 
«Mi.^M 'i8t • 'iai.m.ii./»/.i9i.^l>a«rM.i|tf.»r.ttf» 

CMMiotemtftitimfuieiareiebet. TnteUigitur fi fol. SIS 

fetatur. Dertrm.ii^.nu.ir.fot. »17 Cle}icusbenrJitiumimpetraterotens,ieclerica^ 

(htfmsrranfttai quemct-nque poffeftorem. ficut tu docere dtbet. Determ tot.nu.i.fol 

"RmMtf eftAm, Dtterm. t^Mne. t /UL. 47 fterieetiis 'fer ttjttm » frtkefi mn feteSt* 

^erttu if tite% eerHo/ran nnn dehet . fei auando T^eterm. cad nu. i fol. 3 o I 

froceiit- *Determ.6\it nu.t t!f it.fot. 116 Clericatusnon prafttmiturycum tiondnatitrayjed 

Ceflanre caufj prohibitiomi» ceff^at effedmt. extrinjecusvenit manifefiadus. Determ,^idm 

Offem 99. «fi«.ii.]U. " 160 mimffeL mL 

ftffante prrfona in cuitta fauorem rft renunciatu ^lericatus per mum trjtem prohari potefi . 

teffatrenunctaf o. *I)eTerm.3$.mt.^foi. Determ.ead.num € .j & ^ foL eedm 

Cefiio fro rata pretif tfuo foliUtm>adet.Dieerm» CMentnferiit^ia. cr arpmeeU^eeberi fo» 

Si.num.i.fot. «4if tefi. 7feterm,emtMi.9 fitL cwL 

Cefiio ptetio non fotutn, fimutata fn^umtmr, (hgnitiorerum priuatarum ad terr^t frdtorem 

'iietermeai.num.sfol. eei, f^eGat. *Det(rm.t6t.mt g ff t. %4a 
frfitolfneaffiuiifrttietmlHmlet^ • Dethm*- ^ Mtoi w ff » & non extnmee* iui eongr mmt tm» } 

ead.nnm.t fol. eod. eeStur. Determ.^f,9ltif^oL f§ 

fe^io.fecundum naturategit periiuerfasC.man {oUattoin profeSitus tantum » Imitm fcito» ' 

dait.regulatur. Deietm.ead.nu.9 fol. eod. Determ.iSiium.t9.foL ' 1 .' M 

^otwir»etf»tmitm*^imitiiioe,yalet» (JilSMofitiehmm^ieetMMiMlUkt^Dte» 

- DtterWt.t64Mim tfot. it^ Detrrm.ead nu i^.fol, rod, 

Cef}ionanus ex rretio conftffo-,agere non potei\t CoUatio in bonis fratemis,et feHritfrstepto ftt, 

uifijoiuat. 1)eterm.Si.^u.}.e^ ^.Joi.i^o. Determ.ead.num.\6.fr.L ■ eoif 

^Determ.t^.m.t^' \ • « tSi (htteetmtettmephiirtliembiipradij efdtnk 

ftfiiont r. m aiiitoeiHitur, 'Dettrm. M. nu- *Detem. 1 1 6.num. t.Jot. 1 Sf> 

me. 4 fol. eoi. Colonus partiarius, d pngutarifiiereffeee,mm kf^ 

ftfitOHariiu riarxetiuutiua^quadoagerepotefi. cludttur, Dettrm i6.tm:41i.fit, ^*" ' 48 

>^m»H».>77.M«r.}./«fc'"'*7- «81 fifcwtf fa rtiariiujotio aqmpermm^ -^glil^m 

fiteHo fola. c^i o ad aOtonemtranfitoriam > non 1 S.num.t.fot. 48 

fuffiiit. ^eterm.j6 num.^to fol. 1^9 (oiHpromiffum ad res iHcompromifiihitet no ex^ 

CtaCjuladtduceuMmut ntu4iheUiconclufionem tenditur. D€term.j%.nH.^ ^ tt.foL t^l 

mmatterat. 'Deterwt^f.wkii.Jot. (hmfromifiiimii t mi iiii ud ^ mf -fi-^iiiladSeii^ 

Ctauffla f frnferfttegteuatpmy in attematiuam n fi fit de ris Juluwt. Deter. ead.mt.^ 

refolmtur. Determ.ii^Mum.xo.fol. iRg (ompromijfuni poteji firri vbi rente^tia.ohlifo» 

( U ufuia conSlttmt»f/muiatti t^tm ciJJareiten fif tionrs>& iujirumtnta fintt& ^uande^^Bjemk. 

tit. 'Determ.69jmt.ti.foL • '<i»8 'mi.nu.i^.foL .u.viiKf.?': ^|B. 
(tmifutacoiuiBarit y yt tegataiiAeemm,>gfe» (Jttepromijium in arbitratorem frne Jcrif^^. 

ratur. Teterm.S.uu.i^.foL '"J.l • fieripote(i. Drterm.xf.nu i^ fnt. ^o 

( iaiifulaiodieillarii(hfreditatetimad^)ifer$ (omcedotibi.reltuispbfierts.vrttutgeneritamt 

tur. Determ eadnu.30.fbL v« «irf. ftgmfka$;iPmm.^9*itllH6.ftL ;*|bt 

Ctaujuta codtcittaris in trhamento yaliio*epera^ eicuhine pi imtrftiMituhtegmifettfi..46eterm, 

tmr, *Determ.eai.n».i%.fol %x tti nul^fbt. 19 1 

^tmeri^t^ei' ..(}iuiiuimqHaduatur.'2)cter.ca4^iM.iQ.J» . 
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•fimli^i^m^lieiiUietUnilm. B §mm. t9§^m^ 

me.it>. fol »yi 

(jmdtttio debet in formi ^ee^fea im^eri, 

• iietch m i{S num. 7/«/. ii6 

• ^ndiitm Jemet imfUu»fiifmif» OetmmMti. 

nntij- 1 3 foi. eod. 
^onduiio m frincipioappofita,inaliisrepetita 

yidetur. Oetermeadnk.t9.fol. eod, 
CendiOnfmmnidimremieipnitr, fietkHmfUti 

dibet. Deierm ejd.HMm.^.fol. eoim 
CondiiSio in fideicummifio extu^t eeffiu. 

Detcrm.ead.nn.iSfot» eei» 

• (JMi&Hfmm fmfemeratat imfkunmt iidimt. . 

Detcrm. 1 74. ««. 8 fol. * 7 ? 

^otidiciio contra lOurraHiu ttatnram, & 5. Can, 
mon efi oliferMndA^ , Jimmm.iyy. nume.i. 



0 1i ! V M 

■ & ?*^Oiiii»i44«tMir.5. fU.j, ^jmr 
wm^ti^Jtktfu ^ViMrM. t^S^mmhtf 
/»'• tff 

C^fefiio rxclufiua deliSitemfiSda ifi, 9Mnm 

(^mfefiio trmm tadronum indieiat etntni fitSt» 

*Dettrm,\^o.num-\ofoL 240 
Cef^io vuinerati, aceufantem a calumnia ext,«- 
fii* *Dmm*t%Z.wmtt,t^fiik %%% 
Cmifefiio extraiudt€ialis-,ptr duos teHrs contefiet 
frobart debet. Determ. i6 j num.t fof. 2*7 
(/n^iefito^iudodinturferfiagulanttefies, fro» 
' i«M. *Dm*m.eid,mim,}^ mi» 
Confeiiioinducens obligatiommt Wmtimim» * 
Determ.ead.num %.fol. eoi, 
(onfefiio extraiudtcialis inditiat, Determ. 1 68. 

171 



••/0/. - 

CondiOio fecundnm canones appoflUt tfifiruan- (hnfejiio ex tortura blieUtm, mik^ 

dit^. Determ.ead.aum j fol. eotL ead.num.6 foL eoi, 

Conditiionctimtimfieta dijpofitio defidt, ' Ctitfefiiodehitonstfeutentigmeoatn feindutit. 

Determ eaiinm.S.foL eoi, ■'Determ.tjo.nMm.^L «74 

•y^onducens rem d ftfio. t // imrvunis, fecutfi aittri Coafefiio coOMfiuaytimmiitfMfiimitllfk Determ. 

iffeiocat, Hetnm.^i,num.yfoL yj eadMtm,n.f9i, • tei, 

€miimStfehttitiiSitiiitmtmitmmit,mmim» C m ^fim t i tmm^nm i filtmm ftattir, ^)ttem^ 

" fm, etgifotefi Deter. i9iMht. ftL xgf t9HJiimtk%iftL emL 

ConduSor rei Eccleftf. fjuando mtlimmmtU ami • Qmfimiatus ^katim imtiaKiilktktU Determ, 

£liti Determ,^\Mim 6 fol. ^ - tj6.num.^foL aS« 

Conftfiio emmmtt fftxmmtt i tm t mi fiintm , (htltBmt ^MafimtetmfiiemHitiiHMttiiBhiti 

fleni fr tkt t * . IMmWM.1. wmm, Jt.tr 6, natto, *Dtterm. 16^. num. 1 7./0/. t^f 

foL 6.^9 ConieSuramaputefi, fi teftator />Aredemgr^- 

Cmifefiit emanata m extremii frsiudieatfUiifip' uat . multo fortim ak imtfiatt Ttememts . 

' ' hm ni imtt i fm t tit ^itfUt iit t iii tm ii t tm * iitttm%amm.i\.foL 

mf.i2.57.eSr f8.M tifit* (jittitSmrfitgfKthf ti h mim i a U^n lH^Smiiii tiW 

fonfcfiio fhtij in tetiamtttti htbm mm legatL tur. *Determ 9 1 . num 4 .foL 1 5 6 

Ueterm,i^num%jifoU ,6 ComeUwrte3^b^uaititQititfitdmefi,*Deieniu 

foafefiioaihmPttvitmJtTtimfliSi^tttfiit» ttLmitutfitL ttL 
lMttms,^ttfiitmium. 1 ^ 

Ctnfifi»o>fiirariorum fitSainforoffnitentudi^ 
^ tfiirmmetbmt* liettrthttiim,^2 .fol. 7 
(onfefiiofkQdh«9»»i* W l>eo^ ramttmmii fo- 
. ttfi, Determ.ead.num^^i.fol, g 
tttfifiio f^emirutt^ ftrte aifette • pieni fttbtt^ 



m'ttn e tmh i» t emf tm » ^ 
ytatmtltiiamtir» Jmum, t^mmit.f, 

foL • » , r-, ' . tjl 

(jttimimttmkititkfmigiiini praftliitttt, <21l^ 
term.eti,mtm»%,jol. eti, 
ConfenfMt midierit in bonii mariti renunciandot 
fiin praiudicat. 'Deter.6yn11.14.foi. ttt 
Ctt^eijiieEpififopi htii t tlimm htt efi tij, fimwjf 
' non praiudicat. Determ,6x.nu $.fot, 111 



fonfeiS r, extraiudiciaiis ad obfigandmn', abfinte (bnfenjns filiorum, fiue pracedjt taati^ ftue rx- 
f*rt ,« T04iet% Determ» lei-Mh^.fU. 1 65^ ■ . fr^% fiuefiibftfnmmfi^t, 'Deiem. 5 1. 



BmhtpaJhOMtihuim 

eo'icurrere> Oeeerm.ead.nnMi,9,foL 
Ctffmifiifimdfi^ 



f wwm.t6.^ 

epi^ fti^rfMt invUmittotutitmibnitexpofi fkSo 

• - permiUttur. Deter.t^ num.y foL 6x 

eod. Ctnfinfnt non efi . nec oUigatio. 'Detean, 

111'«' ^%9tf.mmt^i^fiL • M 

t->9 ^fentient ttttrtftui ob r ener e n ti am^etwtraii' 

Confe(Uovul^rratKnonficrt'iniitium,frddat cere vtietnr. 'Determ.t9t.nu.x4.foL i9$ 

' m^tetiam tn^uueadi^ Utttm^i mtm^ i , CtfifiMndo d mrt ttmmnm mtrfrifttienem rt^ 



num.i fol.. 
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ti^i *^**erm.^9ii*ff^ 19-. €0tartdhffiim«tUiHS, excouittfmm 

^r. 'irf<*fu 3 trc Us nicipi"'» muUer quartam, Dttmn.gj nu.6.;oL t6f 
prm eiit r • ^cIa creii irn n » ^ non mayin, ^MtratSus > i^m>m^o ft^mrntieikt frMpmitur , 
.*Sktrrm.^nis.%x,^^^.f(A*' , ^^:'. • Detmu.ttiMtm.i^f6l, tgd 

^uf^etudo^B ifea/is incipiefls, iosjipatrfprnfe' ' (iMKaUmpn/fmundvsfitdetttitrtamisiMkt» 
£i4%{!r ^ft*fi ' ^jrtim lim'Ut', cir filifs exi- 'T^ :i>7w. ioi.h.v. tS' 7^6 
Jie-utbHS 4 nMon «cjfc « dotaivi dos dettn. ConiivMuf empttontsito*ixji4et ^i. Determ.^i^» 
'Peterm-6ifan,%.fitL 24 tttan»6.JpL 6f 

tVifiieiudolBjreal^t tle dotf teflm» mtdierem ContraSmStptilMiwusfitiQiiitte^geiMbit» 

pr^y^uhrt. 'Peterm <.nu,y,foL 'Dcrrtm. iif.ns^. . to fol. 20» 

^onfw tudtne Bjrenfi vxorit Ifona m dotrm filtjs (tiUtraijcmcontra lus , wjU fidei fofftjipt 
itmtittwitntiaimpot^Ouerm^.niut^, tut, Beiemi,t^4-*'if-7-tol. 344 
/0 • , ^4 .-^ntral>'.-teghttoruml>oim%legemi^ium vp' 

(jonfuetudine Bwnfi filtfS rxiH^ntibu: , vef viuo hnt apfonereptffim»» Otteiniiyi^Bjuim-i* 
.ilotautetmuhrr £jlvjujru£iuaici4 % Determ. fd. . a6$* 

eMjiimhihfft i$ CmilbrMer(>opM efiiiiidimdmiti^slltUm.t i»m 

^bnfitetudtne Barenft , in dote materna Hlu., vti nu 4 ftU I ff- 

. Jiht^& no^^ri handmJntudmH, Dtterm, fumr.nuramrntirn>, nniorimnttmdiAft, 
, ead.num 1% fol, , ^ . ead, neterm.^^jiurth.\ftL > 87 

X9if^tttiin*-S^rti^9ttiUtfti(iftit^* tri' (oi.tritfeiitemiam in mr- indffntmit.frmMmih 
. JienihcuorumdotjlfMmUlMmtnfiiMdat. pronunciarimmptt^*. Deittm-^tAtmm t» 

Hct-rm.rau.HH.i^.Jal, er^, foL ^ 

.Co. Juttndn D irenfis,incipiensin ovfuhus» deila- jHontrauruire » ^ molefiiamiefersttpariafiuit, 

mtnr. *|ler#Niki«-Mi.4<(Wa....*. 4> • T^rm».i^6Jim.%4f. - - ..u xt% 

;(onfnetndt} pvxd (la t Ufunuy in. patre ah intr- ^att ourrftem nmun^^nMdoiieitMii Determ. 

JlutornvftHte, fhterm.rad.nu \^.fol ecd. eati.nu.i.foL to^ 

J^Qtiii- liidiiic B->renft viuod'4antftvellHtit,rxi- ^ruennentiuduemd«UQum,eem.miUit . 

Jientiimtfde^tteJ ig i i nm tp Q t efi. •'PKawir. , *Dettrmj%jmt,4fd, < ' 64 



IfgMi t2 j**^* 166 .Conuvriameodem fubieSo fjpeimptffmit. 

Confueovhi^liatHtivimiuhrt, Tirfrmin. t^^. ■ ^l^irerm ^g.num.j.foL 119 

iiH^uful Zii.cfin Deternt. t^*.nume. 1 1. Co"'mtiot.tt ^nntfhutdatalttritqtiadottntt^ 

i foU . " ^ ^t Mt t m t em mif mtt n ^ Btttrm^ilJmim.y^ 

{bfttrudeiiie/lffoextifit^Bmftmtiinu.^. foL 4» 

/ /. (^ouu<ntioficum fitmuU*nonadtfl^>i£lut^^er 

^4n/iurt, do.vdxafiimde^uononleifnitur,nonje Jiitus%lofO foLuriihiaiietitur.. Dtterm. tti» 

txeenitt.fiiaiintimiimimenemterUnr» e-tmm.^<^ • *<- ifX 

■ Titterm *t.num.t.fol. 2$ Conuntitnstlernum in foro CrcuL^ri , inridittt 

(jonfnetudo B.trrirfs prouidet . ijuaddtis finrftri' TiKUarn ran* 'l'rm'm. Tirterm.lig.uu %• 

t ptura, »0 petatnr. 'Dererm ^^ nu j.foL lo^ ContHmaaacJtdeiiUnm. ^^tiermiftttiim-4* 

{kkfMftti»!imitiieitut. ^■mtitmmSnmfeeit. foL ^ 



Dnfrni i.,)u.t^ foL 4 (ontumaxncn ahditur.,nifirtfeSie,expfitfs. 

Conti>ieati.rprrfuadirt\ fednmtimft.ratipoteH, 7)etertn. la^mnM.* fU, . 1^4 

, Oetnm gi.nu 2 1 fol. :. : 156 Qtmumaciainiptnrii * {ontumaemmrtndittrat 

i^ra8usftnmUt»»4mtmt1itmitvitbmsita€* • p. tp t nitV » t, JDeterm.6g.mi.94>^ 



Htrefolttusrrat. *T)eterm \.nu ii..foL ^ f(.ntun;a(iaempltirit%fikewttm*-lUftnn.f«i. 

(ontra£liuftmuUtuspafumttur^ftvenditorin nu.lQ foL ttd* 

■ /S'o»r rd vendite rt manet. ^Determ^ 1 . Cwumarij vomi pro prtfentit htdn^, 

■ num.9.^ f %*,'l>ttetmyj6mk>%.M. if9 
(orttaClits ex multit tpmtmt4iltitXt,*Dtttt, t, Copta trtfirumtnti la iihrUo mrtiovati dthft edit 

»utt..i6foL 4 ^^cniHsft^mfuimti fDeierm,iit»nn'}'&i 

Ctntf.^Cfks fottt partiaiih ad htrtiet ntn tranfit^ min ,y foL ffdm 

itvtntnttmitm Detmtii t^mmi ^.e-^» CtfttkMUJkmftiktittMttitiam* ^ttm^ 



foL 48 ead.nu.j.foL 

^OhttaGut vrrhorum caufipififif^r^indttvr. Copia (ffitoois (rfiionay io dari dthet , C fir d^. 
■ Dtterm.ii^am,^.j9L • ... i^g . .mmuattt..'ikftt,i»$Mi,^0^mi.U-j9Li9% 

€9^ 
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1 6.ii$m. t fih' 47 fTMtMm /iftfrm. mtm^iftt, 

€9^M mortiHm, non dici$m^bfff$Jei tMiatur. Crimen pitb n um t0 eu lefiam , vr/ (Itticum •/» 

P cffm't^m,.i.f9L »J« - - . \i ?.t • ? 

^(^'^^^^^""'''''^^^''^^f^^VHlitiiMmtli. ' 

" 'pfVflfll //».6./.*/. 7» •^NJIir»/fi|^jm»i4M||VW|M«^«^ 

^nilpO'»tt '0'ifffi'i,mitmt ejiagi^m, Petfrwt» ^ X.J atHr. *DeUipt.i6 t.mimi$L , a6« 
V Ijift.iKm 1 1 /o/. * li^nnum y^eSrjMatim^intir fotiottmmilim 

fkrM-trvltrnduliefAtTimoniumittsnsdelMO dibet. ncterm.ij nn.i.fol. 
' ^Myp'ere tenfttr. Oeterm i6}.nn Z.fel. i6} li*tiHu^fAjftat t^Hd,fttens . dMtcmf^ftiiqnt^ ^ 
0r4 torycr4tbtimi9rriiiaUmfiim.'petcrm^, fiidtei» Dmem.j^nH.^.fot. .V ..»,11.5 

11 mim.t f ftd. 41 ' OJUf fiieugeHm^ fiatim fHgi^^ 'til^imt"j 

^iditotreiMljfteriiigoffetraiiihAu^Oetern. tcnetur. D,tetm.6j.nH.6fol. Ilf " 

g^.nHm-i oi' , ij» B4^/0.fjfr(;(M{i(W, vfs^it^ »3* 

l>«tf;r0r>^iv/N4i#coii/«»ii>4flF/(^ Jlteteim.tii.mtmi^iftL' * > ' i^l 

\ iat.««.|J-/t/.i9l. ^ i>«crii|.i77. * ^jtfiiniiifoLtifmadelfitore /a^4»fi yaietfiHf» 
*7'/i3i y 'yererm j') f}l. eaJ. nonrejiituirur. 'Veicrm.ead.nk.^ fol. toi. 

(jnditor^ w!aexr.^4HtiH4a^efe ^teil^ Determ. ^Dati§n^olHtfin^^ihfliatcrfnlla,frodtbito^Hf.. 

'ts:mut.fil. ' ' to6 ' jhimeBigitiir/'t>ttermim.eafmtm'^f(>i*t9^ 

frtdiiorUaiiomum,iebitorirtiAm%&^Han- & nt^ii.fqL, , " . 19» . 

'd'j. n tir n nu 1 ffl. 111 DatioinfolutMm. quandoynteL ltfmnkin.eai. 

treiitorproyriaoHtliorifafecApieiuinfiinvanO'. HH.-J.& nufn^u f l. ' [ ipa . 

f iMf^. ^Oreirm. i^i.mtiK S-M s87 ^n^^Hmmitpfotcjnfmffnm mtHtont/ ' 
^( ditor aifuiH po(}' fiinnem rcuncandjm t lOt' ^eterm.eaH.nu % fot^ ^ 191 , 

rra tertiHti condiitioneL.fiH. Q de attf.pofjefi. *DhIio bypotbece v^ttt . /J i^t^fr^mfteptttto. 
0^erep"te\i. Oeterm.i\^.nu.ifol. i8y Ot term.ead.nH ii. fut' ' ' ' eod. 
treiiifr'itfi^^nenfiiSa) ft hypotltttmnm ' Mkiaaieitafim^lifalonamareftuit » ticetfiiif' 
hontntemm coHtra tertinmj^ere foteSlt fetafimiitor. Deter. t^j.num.ifol. .34f 
D' ttrrm e.ii HMm.^.fol. eoi. *DC amifO mjjHtn nnn efi fr£lHTt.cndi-m-, . 

(red tor fua poffeli one priMatHt comra tcrtiuin Dcterm. i ^^.num. ^ .Jol. ) j 1 determ.. 1 ) 8* 
t*§iiaUtmagerefotcfi.*Dttcrm»eai.mi.9' . mim.jyf^ . *5>.^ 

De1>eturdi4riMitiieJt^hitTnunti£ti',' Detcrm, 
(yditoT aiiHsconffi^tmttnetfiar.^eterm.i oQ. ip.nu^.jal. ^7 •. 

num.XAf^^t' . ^J>7 'Dche/itur dc.ime> fcmine noHicduffo. ieterm, " 

ph^tteompeniturrnti9ereimamntnmtHr- - nijiii^.fol, t86 

pitrrreceftHM^, Determ44nu.19.fat. 87 Dcbent eli^li , ptriti . t^d manut ftihtntii c!fe " 
frtditotes , cum lefaunft . aibUioittrabHnt. . . ptohand^m Detcrtu.i6i.nu. {6.foi, 26 

*r>t!(erm tH.oi^m ^.fol. 150 *J)ft>itor cumconiiitmitnet firixatin.imnm 

€rtiit§r>s contrj m^ieti^ iffkiHMtnnem pe- l)ona f.a obti^ans , timc in tniiterem i&tirutm , 
trntrm, ius ^trtuitimilUmtni» Httetmi-^i transftttnrfiffeffin: 1Per«r«u i^^mtiht. ». ^ 

nu-ifot. 151 M - ;v.'v »89 » 

(rcittor.et\ omnrs iofs. iMcra » cJ'' interejfe o^e- 'Dtbititm foJi^Ham cft fotifatimt neceftHrium * 

wwri iutogk¥cnit1»ahtiit. 'DeUrmin^^iti;'. . iicitnr. •Drftnii.job Hi» 5/0^ ^ »97- . 

^iifot. i;z Debitum comtaSuin^ante piahtniMliMi fr^» 

frtiitorttcreiitiri iH fruSihut mutudnti pra- fertur. 'peterm.i.nn.ni.fot ^ * ' ■' If , 

fe^itniHr, Dttcryti6.^HmJt.fot. 186 DcbonitnohiUniib^tmitierMSmim 

Pt^mei^wnij^i-h^^^itl/itamc^ -tMfitini^f^^^^JkttmS^ 

^'ffi^tmm art.iaittfiiinaiilkltim^ Btterm. fot. 

H\.'>»mi.'9.tot. ' V •. i.. Dccaufanoncogiiitaimmfartesyfoti^frincefs - 



f^ti'"** nuftmieeitatione ratione fui offitii. , ' cognoftt: i>ntrm.\m.nn. 1 s • ' |t 
Wi»4*j3i,.,^./bf. ' ; • ^ '^ '-iZ>r«»/w/«rf»«sfi^VC i9natat^;in;fre^nH>> 
fti ryrnoeariorariomefui^igt^if. heterm.eaL iium eccltfra . an fojiit fm tmimtiof 
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^ttUifaturt qadnio datur regr^m >, it ttriOi^ ■ fiti ieltet. Determ. t*JLnM. %t»feL iltt 
•«^ \nt»fnii^t7^'^-M* - it4'" Mitt»eiktierirat4it§refieriidei^ Met»,tai» 

fflt T24 DermnriJthnep.ffst fiatimcurrittermhif^f^, 

MetiarMtHrTerhiiUdt /i ifnentrii tienUnem iiemmy Dcterm.^^.nu.t.fM* If 

puntm *Determ.*.mi.^.f§t. • 97 l>tmt9elatiMt'ii»nexiSeiit§,iilieiiiiti§ellmm^ 

^kttiratHr 0$St. Hif,iBfMg.^$, Steim». t >• 'Dcterm. y 6.*m, 1 2 .fol. 

num.i^fol. 1^7 Denundarjs exodia,&Mtncharitait^eU.^H* 

ttetHrMtHr^HMfimtneceJfariaineakfMTrfmr^if ittnim nenefi. Determ.e^.nu.A-foU itt 

frmritttie. 9eterm*py.Hii.i9.fol. 1$} i>^MMtiai§ex^reJfarcq;tiritnr» veterm.it» 



7>Hef)tusyltraikiii4imiiaiifr^iidtmrtf itm.t^ftU laA 

rafie. *Derertn.y9.nu. to.ftl. e$i. Dnnncitrh nonreqnhifHr , ^u^nfoei^remtn^ 

^cif.t^fflt&.zii.eji localie, Meterm.y^tnu" daiu/n. Determ.eAi.Hum.i4ot. ' eoim 

mt.i^.f^ . tjj Dt^ttd^gtiopoJicontraBimttimiiiiiitittmiam 

1Dt^,Cafit. % 7. ^mi^freoMi* IXcfaM 07. fiiem. *Determ. 1 o i nu. 1 6 fot. 1 69^ 

nnm.j fol. ij6 Denunciatioformiterjirridcbctii^f^xf.eiti* 

IDterttuw iuiicis efi inifi^iHiim, *Dettrm. 160. noH fuSpt, 'Determ. 196.101,% fol. 19». 

tmm.io fol, *ij ptmiiieiMto, iemmikm eomraSm fit^tati* 
1S>efkciliHoii($e^§iaiiitmt^jlttSefieriiiemp^'' 'hmf&fretieiM^fieieniMefi' ^ete^,*^ 

tefi. 'Bcterm A^^.nu.ii.foU Wi.i6f)l, 2971. 

^.tfeniensfeincriminetaccufi^rtHOnwiitur, Depcfitum JebttfieriptHtiofitium, *Dtter.^^ 

D^erm.iS,Mu,to.f§L ^ p nHin.ifd. 16%: 

Dtfieieate fiu^Umeme > edtficatam eemie . IDepoftiumfi ithitor i^erum fofiat, til^atur* 

*Drterin iiy.num.jg.foL IP9 'Determ.cai.nu.j fol. eoik, 

Be iure c^nonieq mal.%m fidem jjminiiatio indw *Depofitum qua^o pcrit periculo creiitorit i 

eit, Detern^tot,nM.iy^9l^ ^ ^ 169 Determ.eai.HH.^.fot, eML 

Deii^f^rn fcr tefiei omt^ tstceptieitie m^ertt. T)eperfonat in perfotum, rm fiitxtea^, 

f.ov.nifbct, Daetmi»eimi$l§,'mme*^. Ueterm.^e.nu.^.fol. jf 

f»L • • • Depofitioniteflie, prime* &nonffcunieiurate 

PetitiaeUHdrlliHa»prafcriptioneprehaktiir, fi^t^r. peterm.\4t.HH.ufol, i^f 

T--trrm.oi.nM,.j.fltt, ' ] t^f l>ef^iH§afceHientium,indefcenieHtiun^faii§» 

'Ddttfum inxtturyi rcmanere iuM ieifd\ rmtnqMyjdet , 'Dtteniiia, 1^8* §ume. 18, 

toetcrm.i^^.nu.i.fol, aip f9.L 15 1 

D^ita Koft confumatat etiam yigore flatuti» mm *Defiiaati§ mibitiatteiiiitHr , *I>ettrmiM, 1 74» 

puniur.tur. 'Dctcrni.x^S.nu.n.foi. num.x.fot, ^ .27^ 

^tnarifftfalfken§MefiieHarim; 7>eterm**}» DetiruCHoprincip.ili, acceffjuiemeeirnit' 

num.iJfU. 61 Dcterm^i-j^.nHm.i.fol, ' tSf 

DemmeiAtiaiM iHritf§ngrMi wu^eiia , ie foma Diem caufas ^iritMatet ai ^pifcspimi nan 

requiritur, *peterm,ipMime,i,t,f§t»^S'& SmaMathma^. Deteiwt,jhii mmf'**» 

*J>eterm.i6.MMMt,ii,tU,yf,f^pefenil,3S* fo^- 

primofol, 70 ^iciturmattfellum., ^uoiperpublicuminflru* 

1DemiMeiati§fMaMi§yidmexelKiit. ^tterm. meMtmfreiatMk, DehrMt,M, MMme,*o^ 

llMh4^feL 70 fol *tf 

^enuncia/tie yxori fucienda%fi marito,fit an fuf- DiClioy minei& extuHCt tempprit extrfH^atem 

ficiait. ^eterm.ii.nu,9.& l%.fU, 71 ienotant, Determ..^,nu.ig.fot,\ ' it 

Dtnunciatia fitOa marita, yxariim fraiMiieat, ^iSio (StatMti tempore) tempne fraCtH frM^ 

iDettrm.eai.nu.if.&**^L eoi. ttrifmt&fiitMmm^i^fiipme^^B^f. . 

^enuHciatio itt iuiitio , & extra ^ etiam dicbue Ifeterm.iij.nu.ij.fot. tfi§ 

firiatitfieri iAet, . IDetermiH^eai, nume. *6. Di£li§ feu > non fimpltx f if attjer^ftiiu^. 

foL ' e§i, Determ.iy^^nu.i.jfot,^ *y0 

^enuttciati§inaii§emifHelee§» elimittm^d fDitlio feut in T^timaMuntate a^Mt^ 

fierifoteti. ^Determ.ead.nu.ij-foL 72 ftat, Determ,eai.nn^%.foL /^oi^ 

^enunciatietHjiutitmalamfiiem. J>et(r.ioi. (DiSio fiu , in oratione "pnica fofifMPt^^^!*'^ 

mim.i6.feL ' 1^9 ponitur. Determ,oai.mi.i.foL / 

^fljlWMfiiiciMii perprecefiem extr^ iniitim Dt^jt feu • fHanje^uiuff^fiitij^tnr. . 
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9tttm,tti.imm.^foU 




%>iUffeih frMfertim in benefit^t mfiutUu ifi. poins ttrimtHr^ft nm exfflmimtiir-^xfrimpUUu 

^Dmm nrf.wiw.5.M 'Determ.^mmt.t-fiL 9f 

'^iOio feu , ^MMHio dileSfnie chentM i^cit , ^dni Mrguitur tfuanio tdcet ni fui comhioitim t 

orMnem>mMinimif, ^€ttrmm»Mijmme.6. ^-iamnumdterin^ l>^erm»tai,mmt*f.^ 

f»l, fit mmio.foL toi, 

nuonimi§»fi4navNt ■nitMi f^pifimf* PmnkUmm migiini^Mitttimk fnifirfai » 

Determ.i^^nu.iifol. sj^ T^tterm.t^fnum.t fol. aJ| 

^iaiofeu,noncopuUt9ftiii(^mfff, *pettrm. Iiomia(iiimttt,frMuUet, 9tttrm.tti»mtai,pt 

105 owM. 191 /0/. fM» 

mm^lfoL 17J renonpottfi. Teterm.jf.ntt.^foL 7^ 

Hifiim iloffn in Mahtn. iosiaMtmp^mr^ Ptminus in mtterit iurie congrui ftr rtilem m 

Jlteterm.^..num.i^.foL if femreniiett. Determ.j^.nu.^fot. 75 ' 

^>i9iimtt^4iiKiimiimm, ptttm.^umi^ VtmbmtlemiiiiiprtferturtUtcniM, 

me.y.fo!. ^eterm.ti6*uu.^foL t9$ 

HidMm -rniuet m d H l uiiii im^ • ^kttm. 1 1 1 . Dominus funii , prtfumitur finilmifl itminuH 

mimj.fol. 179 peterm.eaitHu.^.fot, foi% . 

^fftnmurtdTfMitKkM^ftM^t^ttgji* 'Dtmtmiseenfm fot^ iwttntttt tSitmi» rttm 

fMM4fMrt«MM;^M^«r% MtMfc^MMk Uiihttftfftiimtiit^ ittttn»»i$9*mmit.4* 

i^.foL if /»A 2od 

pifiieilie frohatit iUitiir, pmit tefitttrit fim» 'J>ominuslaMiat,ii$o^itwrlaiUemium* De» 

ittitttmlmkttm, l>tttittM%»imttt.\o» term.t^t.imm.^fU, . S41 

foL 11% 7)omtnus vendensJetmSitm$tlietlirk *Deter. 

Li^cultae fufenienienua pent , ^ ftrimrio eX' % 09Jtum. 1 5 ./0/. 

tufat. Dtttm. 1 1 7 M. 8 >M> 1 99 ^mukmt ntt tteite, nee exfri^-Hebm t^tmm* 

^ignitat txktHtih & Trita, friu tmifiitmiir, iofiiruiictt. 'Determ.ioo.nM.ii foL aptf 

'Beterm 1 4 ; .tm. ^ o.foL a 29 'Dommus rti emphiteoticarii dtreSks. anttq; »• 

0igntta* wtlit Jejcus , famiaeofrMferttir, tilis teniat re^uiri itbet, Determ.eai.nM. 19* 

*Dtttm*f%jmim.^ei.foL jO| ft^ ftiU 

^hlttitm, litm fto eome R t tM httt ri firit* ^fittivfmsiirHiHs pttiim^fkrt9it% timik(t» 

T)eterm.j6.num.6.foL 142 tioncm acauififm tmnUltt, Deifum.tad.nU' 

^midiaquaiittrteMfiiertturm T^ttenmn.fo. me.xifoL 297 

mimt.$*ftL 1 5 } Vominitm ftr fehm tti^ffn *^ tmmiSitmt, 

fi^fittftt Sf^tfut taeiti derieum i maiori par Determ. 1 JMm.7 f .foL 1 1 

te prdfentatu mlicet Sacerdos in aOu requiro' ^Dominium per confiituUm ^m4* tua^trttlfm 

tur. Determ.zQi.num.^i.foL Determ.i.iiu.6.foi. f| 

bi^ttutt^fittian&fiatltx, 9fffrM>«02.M- I>^mumquarttitiit»ttmittb.in fitmdt iit 

me.t.foL jo) Tfttoruminvxtrmilli0tm^ *J>tttr,itm 

7>i^ofitio teUatoris ai vtffim tbftnmi(t->. nnm. 2 /•/. P % 

Dtterm.i9^.nu.i.foL • %^f ^)Qminiiimquarte, & luerorum tranftt reuoco' 

1Di^ofuioiepenimthtlitiuyttimtttttig:^f • hiletfilijtiutit» Teterm.ttiMi.ii.foL tmL 

iet. *Determ,'jo.num.\.foL 129 »mmmm»trti4itmttififtittitt»m Determ- 

HifUawperifimilitefifklfttatisimagt. Determ. ead num.n foL * eoi. 

6$-nume.iS.ftUi 18. & Dettrmin,t^. «1- *Dommum non tranfitinemptorem. Dtnnneif, 

. me.tt.fi>L timitntnfitSsinimrtetngrut. .^>ttiiat*i6» 

^'tatioiubenefititimiititmr^ »lttrmiii,6%. mim.to.foL 79 

num..t^foL II» *Donatio ftmplex iurisfatronatusyfifittmftm 

I PitafioinEc(lifi4iienttiaineitimriifatron.fer tronotettamfineconffnfn^pifiofitVtlet. 

ttijmm.f.fal, tti, Dtterm.^B^nnm.k-fii» lot 

PtUtt,^ tifl/pa wtlffiiftiwf 9tUm,§tain^ *Dtnatit oh fermtia fk da inter perfonas prohir 

mt.iZ.foL I s 6 hitas donariper folam afferttonem donantis • - 

^Mnsifuolihetluiittth4ftitket, I>etermin. nonfrohantnr, Dtterm.g6.nu.i.foL t^t 
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^onatio f\ n:era hhfY,ilitate,& noferrinj, VHm.^.fo!, - 69- 

*DcterM-e.id.S6.nu,SloL ' eod, *Dos }ii,^sv.uiCiiluit(iHaiido reSiitui dcbet* 

'DeUf^^go nu. 1 8-fol* 1 5 j l^os (jn^uds re^ttMend.u dc e.t ttiU»in§Bp0m 

^onattorcmuner.ttori.i, noMtticitMfdoiUtio. teji. "Dctiim.^^/^.vu.i ; f '. los 

'Determ.cadnu.ip.fol. eod, *DosfrotMijfiifiti€jt:fipiur4jii'ficertadeirettir, 

^J)o>u^ioremiiner<:aoria» diiitmnhemfiim** dtttriH.^^^.nu.i.&m.t.fiU, 10^ 

determ. ead.nu tp.fft* eod, • Doi >is«rr co»fyetHdinis 'Sarenfit^finc fcripturs 

^onatto rpoft mortem) includit prafentia tJHtiiy frohari non fotrfl , dectarantMrfkUenti^tm 

yalet, T>eterm. 9 ; .nu,6.fol. 1 60 Determ. ^b.nn.^ fol. t crf 

i)mntio omninm Itonorumt frffimiimt& fimt^ Dot data d patret morte patrif,efficitur if^im /M 

rorum quando f/? prol/thit,' . d<term.ead. nu" lix patrimonium. 'DctciM.S^-nu i foL »51 

pte. I o.foi, eod* ^ determin, 1 8oi nnme. i ^ . 'Dos profe&ttia tnortc pjtriu cot^oUditur in fi^ 

fol, ' • , eod. lum, 'Dcternt.^.nu.^.fol. 

Domitio^meritattfinatmnditddfitin^lkiith» ^^osfinemntrimonio^emmpotefi, bttermiM^ 

*Diterm. 1 1 i.nu.ty.fol. Ip* 1 46.11«. 5. /0/. "^^f 
^on.:tio, »f ali(jjiid annuatim rrhabeaturt ex Dos venit in colla'ione y ftmn rU probil»tiim4 

c.i:ijj, &nonJii»plexdicitMr. 'Dtterm. iSo, dotante* dtttttn.i^.nu.i x.jvl. 81 ■ 

ffMM.i/bf. - t8| *DoteedilreimxtinM9tdtm}mm^€^iiKnme$ 

^onatio;(x repromiJ[fonMreeeflO,renocatur: v.xons. Dcte^ n..j.):t'..-.f„L 27 

'Jcrnrfi.ndrtif.z.fo!. eod. L>uicsri\^(>refiiti(ti,(fkie\tjntihMmjfiuli*de'^ 

'Do^aitu coaty.tnM nominatm dicitur: mafiime trahuntur» vi ds aiie/tUM. Dtttfwn' i j .w»- 

exemifit,- 'Diterm e^m.f.^'^fd. eod* mf 9. M44 

*Donatio cnm HipuUtionc. lur.^mento inreuO' Due depoftrionct, yna rcnfrai^mitnmfrobat 

cabtlsesl. dcterat.ead.m.^.fol. eod, ' *Deternt.iS6'niirfi.^.fol.- . 27^ 

IDonatio t ifuando denaiift^cituirpauperior ^ re^ 'Dne JJtecialitJitA m idem eonewrrereno pojjutic . 

nocarur. 'Dcerm.ejd.fH.pfhL eod, DeteTm,^^.»u.^.foL " 104 

fDon ittij oh cfifw:, Tfr.t danatiOtlimdieitiir. 'Duc tn h ft.v panperes .td vn.tm commodjm x - 

*Dcitin!.cjd.iiu.io foI, eo^, duci pfjjunt. di tirm^ 18 j.nu. 11 JU. 27 j 

*Drsfj:i.indodebetarliitrariinx',fex^l,qnara ff, 'Duoinfoi^dHm pojsiderenonfofjuiit, tmer.^i^ . 

dci..r.dot. *'3}ftrrm.^.vtt,ti ^l, 15 num.^ Jul. 

fjrs ^ d< t..:to p}optcr liupti.tj quandofqkifa' 'DuoreqiJruntur inmaterinimriiem^mi, 

rant;'-.: 'i rrr. //.• 4.««. 1 i./o/. ij • determ,^6.uu.2 foi. 

l:.osJp.. 'C projei-fuiad patrimfedrredebett& Diif^tr^iaimieead mre > folmnmd^, 

tjuatido. 'Determ.6.m.\,fol. 4-| ' deteim.6yMm ^.fot, 114 

Dos mn r jlitttitur d renii, ji tttatriiuoniuyji nio~ Duo requirHi' ur , yt tni!in.t fur. de dri ni^ oj^- 

rcttohiUumcontrohiturcumpeiuntafecundM ctalium cognofcaa . Determin.iO-j.nHme.^m 

etnfitetmdkimciiataik&ari. 1Peterm.6.n»-. fal, tfj^ 

yy:c .\.&^ foL 14 ^puofoqnknniiir^itt pnniatnr flmdtHtn mt' ' 

i)os<''nfi!t'<tjinpccHnia,&moren»biltHetiam gens. 'T>cr'r»i.^6o nu i.fpl. 15^ 

filijs c.xijitntibus rtmanet peites genorum y & *Duas vxoret todctn ttthpore habere nonlicet eft 

non dx>iaxfifefiUnUnr% •Thtermieml.nmii.^i^. •emtral.natnraltmp er puattarpinacafitalL 

M 10 denardLi^'inkt^,i^,^%i'<fnL t6f- 

Dcsdjtu.xtimatimaritiycommodumy&inco- - ■ • . .. ' ' 

mod-iiu cii maritt. 'Detcrm.y.nu.i.fol. 37 , £ 

1Dotyuiofatre*nmMcitnrlegitima.determ.'9i. • '.' 

mm.^.fol. ig-jr^^Sriusoccidendonmfmutiir.dtfmutSf* 

*Dosnonfuhro}i3turlociilegitime. *Determ.ead. xZi ihutH. it fols 1^9 

n«, 5 .fol.eod & det<.rm 1 46 tiH. 6»foi. s j ^ £c\.iffiai vt du atur lafa * dt bet frobate fe laiai* 
i>ds fiefidtftuitereotifidetatatnmeiiindmHit^'--' tentfmtontimemm .dit&min.^,nnmf'^'* 

niov.xork[. *Detetm.t.t:u.6.fal, ^ foL 15? 

t)0i de p..ragio,debctur in nta pJtrii. ^etetiH. Etclefta vni de^ii^iaaijfedtkiL ^Dit0m.Uij^ 

i^.num.iiZ.jU.^y&inBjcvnodtciturfara-' nHm.yjiii, : *7t 
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de tnferuiant. 'Deter.eMi.nu.xo^fol eorf, 
MtcleftatUrMta,M»diatMrtteUifi*, Vatr.61. 

imm,9.foL i<> 
^d^imnnafcitmfiUfimimr, Mmm^ 



0 11 I V 

Defll«l»lS|.MHIi. 1.«^ 1 M ~X9$ 

Imptortetutmr^diiitenfftfrttiinonfibtti, 
Determ.ad.iiit*4.j9L fL 

tmpkiimtMt ^eeadit ii it mml gimtfiremm 
perat rem fgnemimtiHtat, Mir.|p.MM* 

me.6'fol. 54 



tkclefiaquandoq jHcratur, cnmaUenaiaQHra, MmphtteutaalienentcnmpaSo I. cemmifiorid» 



Determ.ST.'au.^foU 
(nmeidfiiiemieltberanii^fimftrfietiithet. 

Sdi^io /iert iebet , vr fiat comnniauio cum reo^ 
• Determ.eai num.6.foL 341 
Siniiciy ob conttnuatitttem «R milU^ . 
Determ.iy6.nH.t .f {. 280 
MieSio contra Ugem fitda efi nnlU Deterxad, 
num.i .foL eei. 
HatmiAet fieriiiutMyebintetemteaetem. 

Detrrm.xg^ nu.io fot, 295 
emaacipatio quid ejt, & ^uando yakt. Daer, 
iy.nu,6 fol.^9 & i6.foL 5« 



nam. *Dcter.i9 nu.t% fol. 51 
^pbtteuta cx perpetua emphiteufi , rim 

tur aiienatie, Deter.^^nu.iofitL jf 
MmphitentalMAetimrmrekeiiM. Detetm,§^ 

num. I j ./b/. 71 
EmpMteutatriaceitfefnitMf, IDetermi^mt^ 

me.i6.fol, jS 
Bit^kiteMtayxenefii^emitt&iiutkeiemm' 

ciat fufficit. 'Dctcr.^ i,nu,n.foi. <>i 
Srror non pm^fumitur.nifi probetur. 'Dcter. 6 6, 
num.iQ^/oi. 1x^.0- dttermin.yi.nume. i 



Wmft^regit de euillione>denunciatieM nen Brtorfcrihentis, pat ti nocere non idtet, Deter, 

yante. 'Deter.6i.nu..^ fcl. 116 n ^.nume.^.foL d^-termin 1 64.»«- 

(mftor coatumaxy tio agu de euiQionc^ qua- nte. i i.fol.iC^ . detctmin, 66. nktne. i, 

ref Dtter.eai.nM,ifol, eei. fol* is| 

Mmens rrm ctf^nalem , tacite fufcipit enm UUim 6rit cautie > yt finito rfufruOn refiituatur pro* 

folticndi. *Deter.t^.nii.6 foU 47 pricfeh D^emtiutie If^ nnmero ii, 

€mcm cum peClo de ntruutidcrdot aUeri fol. % 

itrepvtegt, *Deter,i9.nu,^.foi^ 54 E£e»^ efefalfum.pariafnnttqMdmnen^e^' 

Mmptorantefutmemattvictnodcnurciareie^ *Deter,i}.nn.f,foi. 6t 

her. D(ter^\Mtm,X.fU.JX*&ietcr.ioo. t^tas dectmiejuarti annnrum in fmplici j^e^ 

nnm.xj.fol,, 397 ncfitto fu^at, Determinatioioi,num ii* 

MmeMsremfiienterfubleffamrefiitMtieni^QMii fol. joj 



recMferat. Deter.ead,nM.f ful. 71 
Hnptor ^uas e.rpenftts rccuperat^ fiabeo retrj- 
bitur. 'Dcterm.ead,nu.Sifol, eod. 
Mmptor fiiciens expenfaa cxcefiiuM % rt retra^ 
bens non retr/AatiiUuaMiiOit* 'Deter, eai. 
mmg.fol. 7j 
Mmptio non dicitur intrgra. pretio nonfiluto. 
*Determ-io.nMm, y&^fol. 84 



Mtiam f Dettminatie 1 1 mmero %, 

foL 1 84 

Etquidy quindo fi:pulatiirf tibi& tuit harem 
iibm quid ft^ntfiiat, Drrfrp.scs.mr.s^^ 
fol, ^oj 
SuUiionr., vtquis teneatury denunciatin rtquim 
ritur,fcientia etiam, data, 'Deter.6i. nu. 
foL it^ 
flnem eiim faBe ie retrouendendo in certum Eui^a rCy (mptWteffJUrketi^ ^kttr. 152. 
tempMS eoelapfononauditur : datur limit.t- num. \.fol. 209 
tio. Dcterm.^$,nM.i^ol.^j. & dctcr.iZo. EuiSto, ficaufaturexfliCio ytnStoris itbctur, 
mmi.^fiii, 171 ^erm.eaiJm.t.ftk eei, 

Mmenscum paHeitretnemtienio , facit fru.. Euinio promiffa ab habentibm caufam d ven^ 
Qntfuos. *Determ.eHfm,^,fei»eoi.& de- dnore qmd operemr^ *Determ*eai.nHme.^, 
ter,iixMua.fol. 180 &num.^fot. eoi^ 

MmftermmbnhetregrefSnmeeHtnireSerem, SdOiepromiOafemperiehetm, DetetmnSm 
1Detem.^'j.nM.^.fol. lotf Mum.^foi. ^ ar» 

Mmptum ex ^unia dtaali » ie cei^enfk multe» Ex admen«tiono qmt fim^* ^kteemM. 181. 
titi^tm-imalc^ 'DetermiM.ioMtmc^. mr.io/o/. 

fU, 14; tkAenatiene f iMUaimtrsm^Bitm fofiiim 



MmeHt rem maiem ftefift fremeHn iicnur 
ionatie. Dtter. 1 1 ^.nu. i fol. r 8 jf 

Mm^r^ mfieitcfapSUtfitmfiiiUmfiieu 



fio, Determ.\^^.rm.i%.fol. 244 
£r alienatione nulU , non tram^trt» iemtntM* 



^4oh» ^uitfnnitureriminefieBimutmy 

'Pitterm.ys-nM.y.fol, ijj 
gggstftioiueijfame. T^rgulafirmrmmet, 

^eMer.6.nHm^6>fol, i6 
fyfeptio periHttjyin qualtbet parte iuditij, oppo' 

Ht potcil. 'Dcterm.^ y.num. i . fol. 1 6 1 
Cicceptio periurii.hahet Trim. prafcriptionitydr U 

berationie. *Determ.ead.nii^i.foL eod. 
txceptio q u rileuat inquifttumy dicitur perti- 

nens. Determ* lo^ nM,i.folf 176 
fxeefth admiffi debet*. Determ^ ead^ 

imm.^.foU etd^. 
Exfptia excufiior.is oppofitas (fuia no efl frua- 

tHt otdo, nonadmiUitwrK 'Ptterm* i j 7.««- 

me^itifeLK 214. 
Mxeeftio excufiionie a tertiet ff, fitt.inter^e^ 

o^pofitj^. dihtdi dt brt. Determ.ead. tiu. 1 1. 

fol.eod. & habct,magna^,d^mtAtem: *Diter. 

ead.iut.ix%folx eod.. 
fkctpti^ (onvuA -nniefftymmbJtet. loem m. 

reo. 'Deter.\ ^\,nu.zz fol. 21 j 

^ceptio dotu nun numerate, quando eompetit. 

*J)eter. i yo.nu 7 foU »74. 
Mxiupde weguium itK tmtn u iemfiimtt^ Deter. 

2 00 VH 1 2 fot. apd 
^xteptto coinpcnfjtitfnietcefiionario oppomtur^ 

fi deintiim pe^ eefiionem fitfaBum. ^Ddcr 

t96.aum^.fot. 391 
Ixcipi tns pot. fl allegare rurp^i^lfiimfitam.> . 

Ueterm i^.num.ib.foU $4 
Bxemnutiueatm > i» iud^ie^ ^e im potefl . 

*Detetm.iS*myfoL $i 
Excomtnu»iiatus, in iuditiopotefl fe defendere. 

^ exiipere. 'Determ.ead.nu.^.foU. 52 
Gteommumat^datMrdefenfioJieiiiteiiieitxrdit 

^ ciuili. Determ,ead.nH.\^.foU ^f- 

Ixcufiiu cfl deiumap^Um., Determ ip^.nu- 
m^.fu iSj) 

£x damno. dato dmm.rei%empetit duptcx a- 
' Sio, *Deter.-j^.nH,i.foL 1^5 
£r dii'tumitate,t.(fem. indtuitnr lex^ Deter,^ 

num.^S^foU ao. 
^mti.o fifit iiirtTNieme.9,tertlm andit»» 

^Elaerm 6^.nu,j.folr ttS 
txeiutiot i!r alienatiofequutaex ceflione fimu- 

iatayfunt nuliay 'Deter.ii.nu.^^.fot. 145 
£x eoufifiione manti^ domnempta pr^uwi- 

turah-hxem ^^t^^xmfmu^fid, 16Z 
ExLtQne punitur, tfuando ex prafefitt!,eeeeM^ 

tnr,^ *Peter. 1*7. »u. i j fol. »49 
tkeot^tres^ujto^ao. in pfnam*. non foluiturga- 

l>eUa,^^mtdoK 9kMnilibi^MMie.a|.. 

fol. 

C« baiedttate^ dot rti pracipn^dtdneende 
^eieem.^nn.n foU . ig 



r o K f r M 

Exinfttumemoinujhdo , po/fefiionOBacquirU 
tur. Oetfrm. 141.««. 2 j^./oA a 2 j 

Xxiandotafitiy tr exprefiimologatot orttur 
aHio. Deter,ij.nu.t6.^. c« 
£x lite ciuili dc tnodica re^ inin^a^imiiafii' 
tur. Dtter. i j %.nu.^ .joU a 5 1 

Sxfiientio triginta annomm remmi^frttfu'» 

mitur. 'Detcr.go nu.\g.foU 
txptnfa fdQa indabofcando terram.r nonrepe' 
tuntur. 'Deter.i^^.iut.i-j.foU 24^ 
fxpenfc fa£la ex ntalipiitate » non repetuntnr^ 
Determ j 2 . nn. 1 2 foU y j 

(xpenfe fhfldc in feruum alienum inflruendot HT- 
ijuandorecuperMturK Determ.fj.name.9. 
foU 19^ 
txpef^WpifiopiViemmreeiifimtK Heterm 
igynum^.fo!. zgt 
J^xperti poft didicita teHifi(a(a admiUnntwr' 

*Deter.iyxsnn.\.foU 
& prmdentihie%fifneneeomatim indicatnrm. 
Determ. 1 4 1 Mim.f.f^\ determ. l* 
num. 5 /0/« } 
(x pr^fentaeiatibnejiie fatrouatm nefvritnn 
CTfuando. 'T)eter.i^.nu.x foU 6t 
(xprdcfentjtionibus, tnHitutionibus fubfit^ 
quutityiua pntronaitf* ac^kuitur. Deter.e^d,. 
nn.Bildx 6% 
fkprimordioMnli, pofteriorfiirmtMrenmne. 

'Determ.^j.num S fol' 79 
(x promijiione dotis , tam antey fudnepon mu- 

timouimt agipoteSK Determ.^ nnm. lo. 

foU 1 7 

Sxfliputatione , patrlsindote fccuniHmconftl. 

Bar.non tranfmict. tur ad ijxredcs, 'Dctei .8* 

nm.xx.fid. io, 
fx tacita mente tenatorify fi^bftitntm admiS^ 

tur. 'Drtcr \:;8 ttii.^o fol. tij. 
^xtenfio fi de pcrfona ad aiiam no fit » regula tX^. 

tenfieeiienonproe.odttK 4MlMM«mrinf.if • 

foU 2 5 

$Xtimatio fi-u3uum prafcntis anni , fieri deber, 

eSr quomodo.. Deter. i 5 ^ . n« . 6 2 4^. 

Extnditiimiiifimmiti, pojjefito acquirititr, 

Dmm.\^\.nu.^.foU «if 
Extraneus dotans ftne paRo, reftituendi. donate- 

yidetur, *Deter. \6^.nu.6 .foU 2 6 j 

Extnmem inredotali fiienter impe9dm% ^ 

leganstdonat. fitUit , regnLtneiiurito* 

*Deter.i6^.nu.\i fol. i(f 
fytranens dicitur > qui aliquem in poteftate*oie 

behet,. 7>etpm,ijomm^to feU / »74 
$xtnbmimpatrommaefnmm. ^mmm 

701'nu.^.fot. ?oj 
Ex verbu cognofcitur , ejuando /imbo fu^eOi- 

/mmv petem%i$iMhi^U ^ %9t 
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FJHo, depofito fine mctu feriMrij , tfMU fXH 
t tji petere cotriffum refiindi. Deteria.^^ 
nftm.i9foi. 87 
Fanum iudiiif, faSumfortktti^Utir^ Detem. 

loonu.i^fol' ig6 
faSiim prd!ati in iure efud^to Ecclefid mmitOm 
cet. Oeterm.6%-nu 6 fol. 11% 
fa^j ab eo, tfui pro prtcLuo habebatiart fitnt va- 
lid4. dtteim'i76tnu.i6.fot^ 280 
faSim '■M certnm^ & ^natMi M* cMfniiMTti- 
gMTt^lMiidoccgtiefiiftttfi^ Peterm.i66jmm 
mfy 10 fol. ity 
talfHmincakfafrodu(ens , caufm ammiSit, 
iettrmhi. 1 7 mmi 1 9 ful. j o. ^ dcterm- * i* 
num. I jll 
falfiim tefiimaitum , noi >'(i tc^ ^mentum-,. 
ieterm i,unume.S-,foi 6i'<J' deierm. 14 1< 
MMm.t9.fiL tti 
f^fiarhM9t<frtu diccrc^ grmiit efi imMruu ieter, 
147.»«»» i fo'. 2j6 
fjijum eil rcntiuis mututio. detcrm. i $ 6. nu- 

falJmmplMribMfMi9iui,M9itMr, ittam.ead, 

num. t fol. eod. 
f.Ajumi "o" commimturfine doio^ dcterm ead. 

MMm ^.fol. eod. 
fumadmalcuulis ortJ, non probat. dctenn j^, 

Mkme.ii.foi* 1 j^. ^ iudi(erm.64^. numc.6. 

fo(, iiS 
faMUh^uMi«>iemMca^!amtgerit, iettm, 

6^ num.^.fol. IlS 
famat (fuod ortum a prol)is virit habcat,frobjn • 

iumefi. determ.ead-num.^o.fol, eod. 
FMMMiM^ieprobatat frafetl»fr^Mt€iMg*' 

nere. detcrm.eai r.Uy-j ful. ic8 
fama bona* eliitt malawyi^ deUSiprffumptio' 

Mem. Determ.ead.uu S foi.eod.^ num.^. 
fama in ^tMiAet proban e«9trm yfitrariiim • 

dct ertn gf.nu \ fol. 1 6 ; 

fama poji iaqmfutoHcm nulia determ. t $ 9. 

f^ma abaccufjroreortMtMMMvaUt, iettrMUM, 

169.««^-^ foi. 
ftmaMonfacttiaditiMmfu^ieMS^ ieterm 

im.gfalt »74 
fjtum eii mdex.4fui yltra fttiUlMiUMt* iuer. 

lo.num.io fol. ^8 
f^uonfua X quiiibet renuMcian fottfi , determ. 

n,r»m,%%.foU ij; 
r< dtru m fotMMim iegtm faMttMim tmiiiiit» 

diterm.%00 nu 4 fol. 2 96 , 

femiaa rx-tlentiltud mafcHlit IftM /ncudMat . 

iturM,ii^t.(9t^ 4^ 



ftkdum, pro mafiulit^ 0- ftMmisttttfittm»i4 
mafiutot primoi^ftrtMr: iettrmiM,i9U mt* 

me.^i.Jol. 

Feudum prAfcribiMOMMeteii » ergo nec alicnan, 

determ.^^.nM,yfol, y| 
Fideuommiljum f}(ciaieinitttim*iiet, 

determ.^ q nu H foi. §^ 
FiieiemMUjjum mom exfirat, nifi ex conieClura-' 

tameatettiUams* itttrm,t$S>MMme,t6. 

f<^(- 1 1 7 

Ctdeicommijftimt onns % ^ ^rauamcMcontinet. 

ieterm.eai.MM.i6.f6i. etd* 
Fideicommiffjynon prafumiintur; ^Miafiii^tiiO» 

Ja. detcrr/i.cjd.nu.z<^ fol. ecd. 
fideiujiorper ptoroiatiouim fine fitpuiattonet 

&nouatimenwilk&NttMf* ieteraiiu. i^s» 

num.zfol. 

FideiuJJor, fi fe ad certum tempus ohUgii» &pofi 
non tencft dixertt fi jtt fnncipaii frorvgatio 
ttnMim^beratar, iettrm.ead.MM.^.fii, eoi, 

Pideiulfot» rpdfi fimfUeitcr obligauit per proro» 
gationemMOMiibtnUMr, itterMt.eai.num 5. 

eod. 

Fiieiufior , pr9pteriiffietiltattm*eipfMamao» 
tenetur, Di term .12 j.nu.y.fot, 1 99 

Fideiufiorcs de prafentjndo .ilK^uem fub pena icr 

tat quomodo proud-ikr. dairm,caA.num^ i. 

fol, eoi. 
Fiieiiif^orrs tenmtuY ad p(mm pMtmaiam. 

determ.cjd.nu.ifol. tod, 
FidctujSio tottens, (fuotiens , quomodo procedit^ 

itftrm.iij.mim.iZ.foi, ip^ 
Fifiwi enpancorforisfatrit, iettrMt,9j.nu- 

me.i.foi. 145 
Filius emancipatnst dicitur cxtraneus. dcio m, 

iliMhm,(\fol. log 
FdtPts jdenndo f)xrcditatem,non amplins p.itrts, 

Jed bonj propru dtcHtuar , dcterm. 1^8* 

me.^.foi, 11 6 

Fiiius,amerinttrfr«tatMrt itttrat. 157. mm^, 

FiimteSlis ittcaufafatris» idoneus utn eiL . 

itterm, i \ 8 MM.6.f»L % %% 

FitiMit&faier^imatHeaiM, ietaMt.eai.MM.9, 

fol. eolit 
Fiiius , inimico fui patris t inimicki dicitur, 

ietermMMLMMm.^.fol. toi, 
Filius koMorMm dotaitum > vcnv cA ioMUMMt. 

determ \c^>nu (> foi. i6% 
FiliHS, vtifilia, de iHrtciuiii ^tf^rimonium frm 

ne patns coufenfii ^Mfiu m trt MOK fottnoit ^ 

deteim,%,imm»t.i*>i. , " 14 

Fiiius ifuinafiuur . f^j; ^.ittm moritur, pronoH 

nato habctur. dctcrm Z.num-lO foi, 
liUks,fi nafdtMfbettfietim MffntnrtttfiiiHMn 



'9h»i^emfkA, Deter,€ad.m$.3.fol. eotf. 

fhmilia4 tiuUo modo ftne patrit confenfn fe 

ohl g irc porefi. 'Dererm 4 ? . num 1 fol. S 7. 

cttamtum mramento. iJi;ttrm,eud. mitne.x. 

ftL eod. 
9Huufjmili4f»fiiecemannis fhorfim i pane 

yixerit, emitJ^jtia fr^umitnr. Dettini. 

eai.ttu j^fol. eod. 
ftliiiiin Iti^itima infiitiitiit^iat» hitrede vmuer' 

fiU potefi cMpere p< opria MHdtirttate • Dtterm 

i^j.Hum, 11 f>l. 571 
filta nubent indigno • pater dotare tenetur , alt- 

tfia enntnnnde. ^eter>aiii.f.^ ^.tmmr-p. 

v f^'l%* & determM. 9, mtntc^. 

fol. 54 
filia fui legitima poruone» priuari noi potejt. 

Determ. 9 m. 1 6.^* 1 5 

filtj primi ) cr jrcuudtmatrim»n'i In Imis wj- 

ti rnit . ymU fuee^nt» 'J)eterm.p. nu" 

nie.%6 fol. ^5 
f ./^ f «lintdb poffunt agere . fi inUrkment9 dotati 

di^ereturtfiiielilferk* 'Determ.io, num. : c 

fol. 39 
ftlii iWus matrtmortU* in qtiartamittrie fncce' 

dum ^noH Jif. ^Detaio 1 : .nHm.^.fol. 4 % 
fih>cort,n,u''ia fatris si^uahicv tn nu.nib .s ho- 

uu Ju tidutit. *Vcttrm.tad,ttit.yfol.eod.^ 

dertt M. 1 4 . num . 2 /a/. ^6 
fHia. /. ihcntM tnntequamnkhattprripfamnt 

flat ud > r, Dt tcrm. x \ vu. ^ ./b^. 4 j 
^".//4 /n do^' de furj^.'in ( m uxiwe \ at> e mortuo) 

hArtdtmf)aift. 'jfirfer/u.enf.nu 19- /»/.45. 
i(Jijrip' :t(lt 'Dcter,» ^o."n.i,fuL 68 
ftlia}i^r.v«i'.t, vltri jjt?-n, rtjhiueretvn - 

tur 'D tttm^o nu ^.j>>l, ■"' ■ 69 
ftta p t jl I >:6ert doteM , ^ dnn.Tti9nem non 

iot<frre •Dr f.' >w.?S.«.7 17 f /. 81 
f.li.. /jix :ultcafii kirrrc, dit'..t dc p.tra^io 

l)»betedci}it. 'Determ ^a.iiu.iS foi. cod, 
fiiti rernm dntabnmfimdoinini^ex eonft. *Siitt. 

'T> term. 65.«« ! I fol. I ? o 

f.lusrin'trvnlws, rnajer pro.rnima dv dotete- 

ftartpotiil. ^Dctcrni.s^nn.lf.Jol. 101 
filii yttfitif*& non hnHdet in reihtaiifiiece- 

dun'. 'Decerm. 1 o i nu. 1 .fol. 1 7 1 

f fia Jcdote cnvivi d ri , ■lii.ri fotifi, t7 di.- 

Aonere. "Detcrm.^*) nu.i.fol. iji 
Fi//f III Ifgitima iufUtnta y pt opria MtOuritate 

enptrr pi.teR. 'Ditrrm igj.nu 10 ft4 iSj 
filiit extji^ii! K*.iona dotalia ad lot TtfittUt dc^ 

bf<^t. Detirm. K ^.nu.g fol. J65 
fofmst fi nmmiOitkri iSittt rfi nnllm% Thttr. 

^6 nu. iC.fol. 79 
fort ortfi nclufto trrminilr^alie, quatnrtfn- 

iifUoai*, 'i>iier.i^jntj.40i, • • ' 



r O R I F M 
Ft^Ot mttedHiSnm inditia, ^eter.jj . nn.^ 

Fu^^j pofl d. liflumnoninditiat. *Detem. ei-f. 

num. I Q.fi ls eadt 
fmidans etelefiam cogitur con-rueioUrt^, 

Dctcrm. iSj.nu g foi. tyf 
Fundji.s lUi f.:tionattn a frinripio. nru^ /Vpu- 

ntrepote<i. 'Dctcrm.tgg nu.^ fol. 7^^.11^ 

determ. 1^7. num i fui.zyj.ijrdeteim.tgp^ 

ttm.^tol. 29^ 
Tnndui dd tt ri flitni, cnm fi-uClibMe . *Drterra, 

2S.nu.ii JJ. eS 
Fnrtnm , tneaffafiiSnm iererenti frebaride» 

bct. 'Drterm.i^^.nu 8 f (. 2 7 7 

Furtum d vicinit Jkdkm , frafumitnr . *Dttrr. 

17 1 nu.i foi. 27$ 
FraSurafoiietittinditikmfkut, titeim 17 1. 

nu.ifl. 27; 
Frjtr't >j'i:ii Franr T /, h ih—i^ s 'V"7 h n 1. -» 

nasicu.tm pi. ji.). iiii.tr . 'Dyietini j. «// i. 

f'f. I t C 

F,.:h''< !i>an£l! Pom' ' / . fi<~ r> ri' ; .1- 

fvruiitur , 'Dcitnniujtin e.id. huiiitt^. a. 

/b/. loi. 
Frntns iebonif p.?» r^is foror^m 't *rjn-ct . 1* 

pcr d '!e p.i'l:i.ii de " 'h- f do a" ite> - tn 

pf'l,unr% ''Ih-ti'>i, i^g.iiU)».i.J'A,.t>b C - 

term.\7o.ni.b.}"l. S"»^ 
Fratri s nr.'utm n ff> o-is %erere videntnr. 

'Dtti);ii r.id. ' ■/. fol, 

Frate^, nin t' iirtnr t., .,,<"» ^tt irct n.-fiin cafio 

ittopie^, 'Drttr.c,,) i:i' 4 fnt. mK 
Fratres dntando. »•/,■ .; p.trafiwu \ de frcf. • 

dotjredHutttur, *Dctetmm. ead nume ic. 

foi. eoim 
Frater rrm remmuren: in dot^m **'ri evnfen» 

tieusy fibi prAikduar, *Diti rut. i6;*in*r.9* 

fvl. 

Frater rxor-m duirvs esr^a dmiim fo nc s, 
tdmentaprAjioretogitnr* •Determin. ipt* 

Frater, tapotem, ixtlhdtt . *Determ.igy. 

me.ufoi. 29? 
Fram ex onnu contraGn excipitnr. *Deter.} 6; 

hum.igfol. 79 
Frau< Itgtfien nondebct, *Determ.t^^. nn.^m 

joi. »?r 

Fni8mpendeiaes,iicnntkrpenfoli. 'Deier.i» 

liHV -X O h l. - > 

Fyuflus re<vil'(ics arite feftrrr» ffnurat "-» 
t ' m mulitr tiOt. npttu. l itirm.t. d.nu.J'** 
fU. /tndU 

Frnf^nsrridctalif . rfitittu tfi dcthipdi , 
'D9ttrtk.iMi,iii.i9i, / i| 

" ^ ^ 
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T)iterin 2 g, num. ^.fol. 

■ " • ' : iUrcftfaBkmdcfunliifcruaretenetHr. Deter, 

^^BmbufhyMldcoperatur, *Detem.€^, to.n,iofoU69.&ileter.i^i,nu.^fol.2$4 
VJ* 9mi9.foL 1 1 s tfgmiefHnaiforumfe^fiiitiir . " M«rMlii:7j. 

^mimtta conft-pio obligatimimfN^kffomt. mm. 5 .fol. 1 ^ 

*T>eterm.ead.nu.iyfoL _ torf. tixresderuh fltrayires hareditatifimtene- 



^eminata confefiio per rrff fijfler frobari debet^ 
Det9rm.toi.tium.8.foL 169 

^cminara pjtienrij, qnjndo fidciufilMemindu- 
cit. ^Determ.6^ .fium. i6.fd. 1 1 5 

Cenere pro agnatione capitur. 'Determin. aos. 

^enitiuum defui naturtt rHhhi^, fpetirnh 

cad. num. 4 5 .fol, coi. 
^lo.incabfit 11. quafi.j.reprobatur. *Determ 



tKr„ *Dctcrm.iii.ttu.4^ foi, 19 1 

fUres ad integra UgtUit tenetur^ ^mtmmhii 

cor.fetlo. 'Deterrh.eadnu.i^.ff^U co4^ 
H^res cautionem prohibitam dtejlatorepetenst 
Pdrcdttatc HOH pnuatur . Detcrm. 1^6. nu- 
me.if.fot, 91^ 
$lares in re certa folus inHitutus , etiam in yni* 
uerfaltbuiinHttiautdUitHr, Vfterm. 184. 
nu.i.fol. ' • 

9i.nm.9^/.' Ijtf Bdrei inretert^iMlitiitutiimimifSiUii^liiitf 

^ratiafotova^parficitlir* IMmi».tlf.m- . haredcy lcgatarius dicitur. Determ.ead.nu' 

me.iofol. 184 mc.2.fot.cod.&'Deter.i9^.nu.ii.fol.2S7 

Crauamcn lesitima non recipit. *Determin.jo, Hdrcs lujiam ignoraati^ caufam babct , Detcr, 

iuim,6.fm, 68 i9iMim.^g.foU ' 

•f^rauatus renitucre, pofl mortcm patrif^proce- Vxres m^fculus de defcendctibus ex mafh^ 



dit in cmancipato, 'Determ. 1 j 8. nuMc, 5 2 > 
fot. ai7 
'^uardat ffUBr4d%txeUmam ab homiciJHjpfmt 
ixenjktur, *Dtt€twt.i^^.mi.f.fol, a|4 



telii^itur. 'Dcterm.ioi.nu.^y.fol. 
Harcs fmplidter quando^; femtnat compre^ 
benHt. 'Duer.tUjm.^.fol. eod, 
^arede mortno , anteteftatorcm , teftamentuin 
c^citur caducum. Detcr.S.nutij-fot. ji 
fiiureiet httre^tattm acceptantes , ft fint credi" 
twattammaOioameei^mdiimmr, 'Deter, 
12.K«/m. 14/0/, ^% 
Harcics marut d dote omnino exciuduntur . 

Determ,6.mi.i9.fot. %6 
Hdrcdcs contraueniendo prMepto t^atoriitbf* 
rcditatc priuatur. Deter. i j 6.nu.^.fnl. 1 1 % 



H^bens duits rxores infhmra pcn.itene- 
tur. Dtter.i66-nu.i^ (^z^.fol. 16^ 
Bahens caufam i wn dominOiiidtur tuAtreeaii 
fimiitiofi. Detcrm ^t^.nu.^.fol. 147 
Habetis titiilum exctif.jtur d fruQiiiiepercipien- 

dia* 'Dctcrm.iSi-"'* ^ fol' >44 Hjtrcdcspatrist talconusrcta^areti^untur^ 

HabitiiemoiiadmmiienfkcicfcdyitM, Dtter* ^Determ^%.mh^.fel, S6 

ti$.nim*y.fel, 184 HeHefiiiinmhmodOipcrtrei^tiimedmatri* 

^t^ereditas non d citur , nifi ieiuSe 4tre alieno . monium contra yoluntatem patrie exlHtre* 

*Determ.^.num.i^fot. 19 datur. 'Dcter.z.num. n.foL i% 

^ereditae int^atit ad proximieres tran/mi- Koitteeme»&eraeie9e» iocumexlieapotim 

^itur. *DaermiliatioS-nueit,%». fei.jo. nonhabet. 'Dcter.^jJm.^tfei, 79 

^ dctcrm num.^o fol. 166 Homicidium abamlco commipMm, cafualepra» 

Vareditatis aditio , vt teftamentum ralcat, fumitur, 'Detcr.i^ttu.6,foi.Zi i.f^ dc 

^ retruiritiir, ^Pettrmiiiatie9*mimenij, ter.\<$f,mii6.fei. »49 

fol. eei» fiomicidtuminrixat4eleifiim»9itMHrm Pt* 

yareditas magis, libcric, cjudmimdeiretur. term- ead.nu. 1 9./0/. eo4* 

\ Dettrm.a'num.ii foL 105 Honucidiumcumpilacommiffumtcafualcdif^ 

ilareiitatewmaiiUtkgetaeitielegatumcape-^ tmr, Dieerm.t^$.nu.i.f^l, - »14 

• 'nfoteft.^metfiiimtm* Demm^^y.mi^ Memieidiumfincdole,fium4ed(eitiir, ^er* 

rne.j.fol. cad.nu.S.fat. 

HaresynayfSreademperfonacumdefimdoccn" HomicidacutpofustpfnaexHapimtur, Daert 

fimi^. ^erwi^iiim^*i^'ftl^ IJfw*lli;i»*/W. . 'rtri ; ,4^ 

' 'i% ."um. 1 5 .fol. 4» Bmieida cafualie eifiiUiitiir, " Pettrm.tad.mi- 

^arhttl^teiUimmiiiMm. fimtrm,9.nu.2^. wf.ip/b/. eod. 

' /b/. eod, HnmomortuMiycadauerdieitur, Octerm. ns. 

WntttiftitfJJesoteft^fSriUalimttdbeherCik mim.i6^k ■ |84 
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ItUHrtHr fine filtjs decedere, tfuiumpne 
fus mortit »0/1 bMfCt. 'Dctcrm- i^mtm, i g. 

Joi. |0 
4UHd non rjfe diptMr, tfui cspit ejfe, defmt. 
. Dett!r*)iMu,\'j foU |0 
impedimentHTH > tjuando d psnAexc^fat. 

Deter n. nj.au.ij .foL 1 99 

Imfedmenium in obligatienc dicm certm pra- 

Jentare, excufat. Detcrmn, cad* UHme. i 

fol. eod. 
Jmpenfafuncris, frcund^dcducidcbet, ah b^rC' 

defolueitda. 'Determ.^.nu.ji.foL 19 
Ju articulo mortit nemo prxfumitur mentiri . 

Dtterm. 1 2 ^.num.z f»l. 2 o j • cJf dcter, i8 j, 

num.2.foL 37^ 
Jn aitenationc pretium fuperuenicHt CQ.nfidera' 

tu''. ^Diter/n ^o.m.i.foL 15^ 
iff adulterio ex vjfi^ to procedi non poteSl . 

'Detctm.y i.Num ^fulpiii. determ. 7^. 

nuM i-foL I 
Jh Oohtt matrii, filif cx quackn^uematrimontj 

faudu Otier/».}i^^nu. ^.foL 151 
JnLunii eifjuifiiif per plmm, rraurpUno,ure 

fuccedu. ucurm %i,ium.\s foL 100 
JncjujaeuiUiottis tttam denunciatiorequtri- 

tur. '! ittrr, ■ r6.f''H/>\y.fuL 291 
Jn f « '/. f «j/ do f pc. ftd^ n , ycl procedi debct , 

fkifttuielin irucn a.ie. *Det-6 [^n.^.f. 1 la 
Jn (aHa ijyit^ii , kcc procurator , aut fideiuffor 

admi tuy. DtttrHi.izj.nu.j.fnL ipp 
In ciifu d.fQ.riiein uppretiMido,(ltgitur.tertiui. 

'JjLtcn.. .4 I )!U.6 fuL 8 J 

/n f«j/i/rv ci/».". /■ iijita 7(11 n. bri.procurator nsn ad- 
utUirur. 'Dii r7n.tod,ni..j^ fol. eod. 
iatij>s cnMtnai- M4. tripLciter proceditur. 
*T>iti)m.6^.nn.i foL 118 
/ft iotfoya!i ijl iiu jucctjforif. 'Dctermin. 1.89. 

num.-j.fal. 28^ 
JntoritrjQtbtts pnt tts veritas, quam fcriptura 
oitenditHr. *Dcterm. 1 4 i num.i^.foL 2 2_j . 
Cr dtter. 1 85 I foL 2-jj 
Jn corttraflu t^porefinito , no dutur rcfci/JioL 2 . 

'Detcrm. 1 5 s num.xij.foL 148 
Jncef Mdinmi retrice locum non babet. 'Determ. 

i^^.num.xv.foL J58 
ptctjim in tjnanogradu , non eji punibilis . 
^Dcferr, j 5 9.»«. j ^ ./0/. 3 j 3 

fn toneitbina adultrrinm punilule non datur . 
'Dettrrn. i^g nu.S -foL cod, 

fnclufit rniMSyeft alterius exclufie. Deter. 14^. 
««TO.a^./b/.a 2^,2^ determ. i6^.nHm.^.foL 
i6^.&indeter.iSS.nu %.foL ^74 

InMitf cccjtltit.a4 puiUcndMm icxfrw* «A. 



T 9 K f r H 

*Dctcrm.i^g.nu.^.fot. 
Hieliait in tfuibus probatienonaicjk, >i6r-t 
mentpr^umptffu^it. Determ.auLnn.t^ 

fndelinif atrociorihus iMratranJgrciiUcet. 

Determ. 1 4^.»« 7 .foL eoim 
fndeltSis prtHaiis maximi iniuriarum yerba» 

tiumt inl[egno ex ofjicio non proceditur , fed 

cum libeiio , trfeqHuta remifiione intjuifttMS 

abfoluitur. Deter.iSi nu.^.^.fir 6 foL2S% 
fn deliClisftmper attenditur principium . ^c- 

» fi-ro. 1 44. num,. i6foLzsi.& determ. i j 7. 

num.iQ.foL 
fn deltCi it confidt ratur animtu. Determ. 1 4 j - 

num.^.foL 

Jndttiumremotum dtbet fhari per dum tefies . 

*Determ. 7 ? . »«, 2 . /0/. i j 4. determ. 1 5 g. 

num.%^foL 25 x 

JndtrtCli jieri r, on debet , quod dtreCli probibe^ 

tur. 'Diter.ioo.nu.^^.foL 197 
f/iditta remiUuntur ludicu arbitrio . 'Dttcrm* 

1 48 .««w p./tf i . 2 ^ 7.^ detcrm. 1 5 8 r» 

/"^- 2 5 t 

Indomictlio viridotcs funt exigende. Dcterm* 

iS^.num.i /'/'. 
fn donatione , lus con. iuum locum non bibet, \ 

Determ.^y.nnm.x ft>L 
ftt donation t tr udiiiQ uq rc^uiritur. *Deter. S6» 

num.zJoL 

Jn, dvte promifia, iaeSl iiipHjatio^ [Dcterm. 5 5 . 

num^fol. ' ,0^ 

Jn dubio infiuorem inquifitiiudicandum eft. 
'Detcr.y^.nu.S.foL 1^4 
dtiLio, ijuandodtffna, ^ lucro traSntur 
c ontra fifi .m luduandum ejl. Dcterm. ii ; • 
nu.xv.foL |gs 
Jn dubio pro anima iudicandum efi. Deter. 1 90. 

nhm.wfol. 
Jn dubto in tacita pupillari pro matre capiaida 
tji 01 iafio. 'Dttn. 1 1 ^,nu. 2 .fol 2 ; a 

Jn aubio, Mter parrei, vt debitum folHatur,aLiii 
cjl^ Determ.ti9.nu.^.foL 221 
Jn dkbiodotans vltra vires piiella, de fuotene" 
tur. Deter.i6^.nu.\4^.fy xv.foL x6$ 
Jn dkbio prtutgntts quod debet prohare circa tf- 
limenta. *Vcterm.ead.nu.xiiu.foL eod, 
J nduG a infiiHorcm, r on retorqHtnfur in odtum. 

'Determ.yz.pu.4f0L ift 
Jtt dubio reo lurameritum fuppletortnm ad fr ptr 
gandHmdarideba. 'De:erm. i66.num^'t» 
foL / »07 

/jP enormifiima Ufione h:ibet locum V*- ^e re* 
fiittd. yendit, Dcteimirtatio ^(f t^t^mjcitif, 
M Kf 
tnfeudQ M caJit eutdi^, Detir,it nu, i ; f.6Z 
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• f^/Mf» froprio t^aUar enor, 'IDetcr.ji. Determ.ioo.nH.-j.foL itfj 

imm.i^.fol. isi fnpr£Mnhulo,p0rtiscitathH9nrefuiritMr, 

iafinitMe^eMUmi^. *Det.i%9.mL},f, %9% ^eterm.tjyjm.$^. 
pt fideicommifo ytuuerfi^ , 4u M« m^iU^tm, Jn prpfctiprione iuris congrui nuUa more purga" 
^etertn.f0.nu*i.foL 69 tio admiCittMr. Deter. ijg.nu.^.foL ig» 

fn felium dicitur potim coniinuatio » quam alit' fn fr*fentatione i^ris patronatus is dicituri, qui 
iMtiMb 2)fimM<8;.iw.to./a/< 14^ €ommoda orafentari potefi, DaemU»,i%jt 

fnfaSis antiqui^ , pr^fcripta fr9lfati§fuficit. num. x.fol. ip^ 
*Determ.6i.num.\i.foL iiz Jntjuifitus nondicitur tatisynifffequattarfiKte»» 

fngeneraltfermonetnonincluditkrciHilitMxVel tia. Determpri.num.ij.foL ' < 

huidlM. ^eterm,t%jMH,%),foL 199 inqnifitione fi dtfieiim jUem mM a U l^eU 
JngeneraUobligatioimf^remMt, Determ. lorumynuUaefl. *Deter.6^.nu,j^fol. 11$ 
i^f.num-i.foL 114 fn inquifitione dibet refcrihiy deliRui fuper quo 

Ignorantiaabincefluejfcufat. Determin. i^^. fundatur. *Dctetm,ead.nu.—foL ii% 

imm.g[^ %^S Inquifitm ewfitens fitrum feeiifet pmdtmf, 

ingrediisdomumt muliere infcia^nulla cadit fu- *Determ. 150. num. 2 .foL 2 40 

AiClio. 'Deter*i8S'nu.i^.foL 274 InquifititSy tortu4 fmeindttijstniUontrafotium 

fubitqusrecipiunt nuHitateMa(tHS(iL abea . probat. *Deter.ead.»u.},foL eod, 
nemreeeiitm. *Deter.i6.nu.6'foL ^4 iuquifitoreti^uomodoplebeospuiHtim* De(er, 
Inimicoinarticulomortittuoereditur^ *Deter, it^.r.um.zS fo!. i6j 

I : p. num.6 f(d. ^05 fn l\egno maf exijl. fjcmina nau fucetdunt . 

ioimuiiianon probatat prafumituramieitiii^. 'Determ.t.num.x.foL 2p 
'Determ. X 5 9-mi,%^.foL 251 I» J^egno , dos ^u^ datur filio rf} eius legitimu 

fnindtticerrorreuocaturvpiueadfeiaentiamt ponio. ^cenn e.^i.nu.xufoL eod. 

^ uonpofi. 7)eter.yi.nu.i6.foL i^^y In Hfgnimutiet dedote»teJlaripotefi, Deter, 
fuiuremteo9trariMm.De(er6j.nu.^.foLii^ ead.num-xv.fot. |o 
I/aio tato Ueet alia yerba imuriofii pnferre^% In ^gno paragium datur 0dt& fnret & M*- 
'Detcrm. iSi. nu.6.fcl. 2?2 tmadcclaratur, ^eter^xiii, MU.XTf^. & nu" 

IniegitimaftUagrauatitionpotffl. Deter.i^, me.io foL 45 
num.%.fol.4i.& determ.^^.nu.iS foL loj fnT^egne^contrainiuriantes (Urieottexo^<,to 
la loiovbifiabiliarunt,muntmeiiiiemrid^t, p^ouditur. Deterxviif.uiM.fltL 59 
D(ter%\%g.nu.z.fol. ig^ Jn R^i^no (o'a /k^: veri!.ztc proreeitur , ;y- iw 

ftt lucrifi parttalibue omms fil^ 4tquaktet fuc- daium tacipit ab articuUl • Determ.66. nu» 
eeduutm DeterAij^i-foL 4» me.^.&%.foL ' 12^ 

fuluerkwunfuliimyxertaeitumluAetbypo-- fnreiv^eetiomt duoreqmrumurprineipifu 
tbecM/ft^. Dcter.Sj.nu.^.foL 149 Dcterni, loi .-Tirn.! fol. 169 

fu lucris maritaliime : quomodq fuueditur . jn i\egno vbi imponitur pin.l tx Hij: tortura non 

^eter.9g.mi,4.foL iji habetloeum.. *Deter.i^j.ati.xviijfoL 

fumateriaL%,fiU^imdiqu»deeUtimpro- Jnrctato,efiomiiere^rem, I>eterm.66,iiM,§% . 

ccdit. Dcttr.i<y^.nu.x^.foL 156 fol. 

fn ma lorifu mma ine^ 9fmj»,. Dftem.^ | . nu- In ruflico fimpUcitdolns nofi eadit, Daer. 1 5 6, 
me.^^fd. 85 num'6.foL 248 

lnmmnmottijsimeuMmUumfeffmmut,lUter, Ji^jeutiaeoutr*eMeumttMfit, ^eterm»fj. 

i.num.^fol. xiiif ttum,yfoL 1^0 

fn meretrice adulteriumpuuikiUttOU datur . In Hipulatione cfuicquid cft omifium» pro omtffo 
1Deter.^^.nu.6,f9L 258 bwetur,, Diterm.%^.num.i.foL 14^ 

|ii«KMfoaMr4itiMsM^ fmfiipulutimufemperiijUem^iiiu^LDetenf» 
me.xyfj.foL 182 \i-j.num,$$.foL aoe 

1« odiofts yerba nen imfropriautier% *DAterm. fnSlitutio Fpifiopit in iure patronatus cotra >#• 
rpij num%x.f6L 49 luntatem tejiatoris efi nuBa. 7)eterm. %o2» 

fuper^lmMitit», fimut i Hh ii$fMfiimit», num.y.foL j9§ 
Dettrm. I ^6.numjciij.ftL 27; JnWtutio, non femptruUeuetf^ ^ftitlt^ Iktem 

fufeteuati/i^fiU^^,deiur£m^mmiofie' j6.num.i.foi. jt 
iidde^ l>ettr,i^nu.j.foL 473 fnfirumemumdotarij {implifiterfaSifmteemi^ 

fuf^tfukt fre ^p h hum Uktf» filMMtprtfitmitiir* Vett^mi,^ 19 
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Innrummum i -Ko^Jrio tL^poflolico faaum, 
bodie in B^gno non valet. Dcterm. ij.nu.j. 

M ... I 

InftrumentH^Hptarij v^ponolta w cartabom- 
Ijcina tion valct. pctermiHatio ead. num.S- 

InflrHmentum dotis, non dicttur lnjuidum , & 

quare. Dctt'rm.y9'»U'i fol. 
Injlrumcnto cft Jiuudum. ^Determ. i oo.»m»». j . 

fol.i6i. & dctermin. nume. i.&nu- 

me.iffol. 

tBjlrumentum fimtiUtum, non rentt appella- 
tioneiiilirHmcnti. Dctermin.u^i.nume.tj. 

fol' . ■ 

Injlrumenta phblica Ja&um certum factunt . 

^cterm. i66.nt<m.i().foL 
Infirumcnto , promiClcns (fiiis cum iuramento 

non contraueni) e omnis mora excluditur . 

Determ.ii6 nn.% fol. 
InftrKmcntum impoftttonis cenfut, onendendum 

eft. Determ.i^o nu.g foi. 284 
y« tacita hipotheca qu( yenimt* Determ. 1 s 7. 

num.6.fol. 

?B fj/p/Jt^iJ legitlma matri compntantur per- 

fonx fratris & fo.orisfiliarum . Deter.it. 

num^^.fol. * 59 

JntclUCius ad (■ ncmo dcftmonia extra . 

^ettrm.x.nuvi.^g fol. 8 
IntcUefius ad Lp. cr ii/<t;f . Dctenn. ead. mt- 

me.^ofol. ^ 
JntclUllKS ad i. 1 .de iur.lotigbhar.in ruhr.de his 

(ji;£ d viro.muL DctLrm A.num.ip-& 58- 

^'-^^'^ 

JntcUtClt s,adamhas cotifuct. Barenf 'Dctcr, 
6.nti.6.&num.ii.fol, ^4 

InteUeaisad aUum confuet.^Baren. mctp.ter- 
tiumiubcad.ruhr.dciur.dot. Determ.ead. 

mi.iefol. *f 
Jntcllcflus ad fecund.m confuctudinem fub ead. 

riibr. Determ.ead.tiu.^^.fol. 26 
InteUcCius adl^cum vxori Cquando dies lcgati 

ccdit^ Determ.S.nu.ig.foL 30 
IntelleCltM adconfHetudincm 'Barenfem loquen- 

tem de pricchi: 'Detaminatio p. num, 5 8 . 

foL 3^ 
tntelleCiusadLUcet, & Lhxreditas C-depaCl^ 

conuent. 'Determ. 1 1 .nu. 1 2 ./0/. 40 
tnteUcClus adiofnet.tn omnibia de iurJot^Sar* 

'Detcr. 1 » :num. 1 1 ^foL 4* 
intelleClHsadauth. ifuifemel C-tJuomodo, & 

tjuandoiudex. *Determinatto 18. nume^i6. 

foL 5» 
inteUeCltu aiLcum ofteniimus i.fi. defiietuj^. 

tuto. *Dcterm.6$.nH.\j.foL 11$ 
JmUtdw *i rit> t^Mag. Vicar, petam.y^* 
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nn.Zfol IA% 
JnteileCi.ad LtrcditionilkS Qic paH, Determ, 

SO.num.p.fuL 1.48 
InteU.ad . raffaUus c. \ .fi defeudfucr.cont^ 

Dctcrm.gx-nu.x-j.fuL 
^nteUcCIusad dccifCapic.^^. Detirm.pi.nu-' 

nie.S.foL I5p 
InteUeCiHS ad iUarciba : donolonapoflmor* 

tem meam qucmodo mtcUtguntur. *Detcrm, 

p^.num.S foL 160 
fntcU.ad Lfi. Qde rcb. aUen. non aUena. *Dcter, 

pS.num.S.foL 16$ 
JntcU.ad confuct. Barcnf fub ruh. de iur. dot.in» 

cip. tJ^fuher Ucct dutnina fit. 'Dctcrm.gp, 

num.w.foL 16^ 
IntcU.ai C, de muUa de frdbend. ^ctit. 1 08. 

num.%.foL i?? 
JnteUeClM adLjmperatores ff.de tuto, Deter, 
iji.ntitn.6foL 207 
InteUeCiHS ad regulam faria dUiCla. Determ, 

147.WWW lo/o/. 
IntelleClHS ai Har. in l.fi quod nfamfhiU 

Determ.x^z.ntitn^j.foL 241 
JnteUcCius ad Lparictem f defer.yrb prxdio. 

Determ.i6inum.6^foL ^60 
IntcUeClus adglo.m Lfi pcciin am f de cond.oh 
cauf 'Dctertn.iSo.num.S.foL 28? 
IntcllcClHS ai doClrinam Jj>ecuL Determ. 1 90, 
num.io.foL 284 
fnteUeClu4 ad L intra ytilc f de mino. Dcter, 
^z.Hu.i^.foL 7? 
JnteU.ai confuct.T^apoUtanem. Dcterm. 5 7, 
num.20.foL 69. 
IntcU.adLpaCia conuentaf. de contrah.empt. 

Dctcrm..<\o.tium.'j.foL 84 
IntcU.adl.talisfcripturaf deleg. i. Dttcrm, 
^6.num>\Q.foL 9.^ 
JnteUcClHS adL prima Q mancip. ita yend, 
neproftit^ 'Determinatto 49. nutncro 4, 
foL . 9V 

7ntcrcolonum ,<}uinumis coUt , & partiarihnt 
tft dijferentia. Dctcrm.i6.nM.6foL 4S 
Inter prflatnm fulefid, & ymiuerftatif ad- 
minijiratoremintereft. Determ. 126. »«.4. 

Interrogatio quit fitd notario morienti yalet , 

Detcrm.-jo.num.SfoL ii^ 
fnterdiCIum quorum tegatorum cfl pofefoni» 
& in iMredem haredit Itabet. Determ. 1 9 j . 
num.6.Cri^foL «87 
InterdiCium vti pofUdetis eft ccpibiU, Df^er* 
^^,num.t$.foL ' 7J 

rntcrpellatHf plus dcbito, twndiciti/ inyer^ 
debito intcrfellalMf . Ducrma^^' * *• 
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Alferr/! dehitim,confeltieiu prAMU Duom, Jndex rem debitwit adiiidiantt , fiiltim 

\bj ««• I o fol. »7 foris cfi. 'Veum, tctiManuxf. cJr m ai« 

Mnp^j ifiafi: ordi naturalit no» efi» fol-gj fol. ► 19^ 

*J)eterM.iTi^au.9fol 27^ ^kdextttti§frdiiidieaniMip9t^. Tiiiinik 

JH fnectptvie rmuerfdli, tranptim fatnmuue ead. nk. 30./0/. cotf. 

* fiMee«9^^ EPilUpi* *Dett3tm*%^ mmu. 6* ludex coaccrutr onmes exiflintationet in rnMm, 

3ii >iit/l»f/«irf, appeitatione fiiimmm, nepetet nnm.S.foi. 89 

NMCOaAiiMUir. *Determ. 1)9" mmte.t9^ index laiihsnon obcdirt eccUfiaflicOj ^uando 

y^, 1 i 7 f ;<? M oj c^/z/f fcruuio noa ptoufitt , Letetm, 

tnfHitm.eiiinaliumfJtui. 'Determ.i^i.nu- lo^.uu.^.jol. 17I 

me idfol. >S9 Indimmitat:dic4arenmtdnU. Bettem.i%.mt^ 

frfnltm per ifntnm emifimiitttr, *Detem. ead, hcicj>l. 5 f 

num.iyf>l. cod. JudiiiHM. rbi ctpfum eil , ilii fntridttet, 

fsifrjdutio ipiniue.eflfoLns principif. Determ. 'iJeierm 7 7 i.um.^ fU. i^O 

5 9.11«. I ./W. > 10 7«nuii fn cmttraduy othnia ^ ftn%uin "pera ij, e, 

in venditioneteftatme^^mcongnmmiocuM U l or pott ii alhgjrefnnu<. tio>itm-& ft t ub-^ 

het. Drterm.zo^ 'iH.il fil. »97 ftiiut.onr. 1 inrm*\^.uume.z^.iU ^b. & 

tn verbie rejiarom tum non ftt aiu '>i>^uit.i4,iit.m determ. 4 s 9 

tidmielitur wtnntatie ifnjtUio. DHarm.to* Jnra, ptaf. >.tautifm i \i^opOs anteomniajuut 

nnm bfd. 5 7 piolfahda,^ . *i itan.thUto b «. ».^1» tto x» 

tHver!ftatiUtHhi»ldM£iUjUteniitMr, Detrr. Joi. , llX 

1 3 )i.nu. I ( ful. » 7+ furamentnm in confreBti apft rti-m^ on.nia ^i^f 

in-pnivnfcnto pfoa vHlaermtia lacnm nm /w- fnnt in t»« traiin.ndftt. *Lt.unHin.go. ni^ 

Ler. 'Determ.i%9'n ' 7 f ' '^5 r«/.i i j 

V criminjlie incidoiur dc rc ciutli co^^a^t lurans fimfL.ittn t^on contrauenire. rew.l.i.n.* 

Jciri pjti.l. n tcr.-j.^ nus.ful, 1]% tiMare pvteji. Dtiom tad un.t^.Jii. ted. 

tudex maiorem bouMrem in U('i!uc'ida ta ft!' iurait.entuM , piritatntnm, qu.t,doam.uiLii 

tluitur%^tJimintonli- •lad . '(■tcftn g\. ftitijl. fut' >m. ici.' 11.; foi. ijt 

num.iAfal.x^<i.^ dc.cm.i )6. nhmcit^. Juiamei.tkM , tvi,i>attui ii&itxtdm,hOii dio.ir, 

fttl! 2^8 *Dcterm iit,Uk.t$ fpt, 195 

tudexyne partetadarma wri.iit^ptoliibeiepo- fktamentnmmmoLjtrHniSt periunueSi, 

tefi. 'htter 1 i2.»*w.i.? /• /. I8/ thf^m. 1 24 ' «.2/0/. %g$ 

iHdexanteoiulus.Aquit :{tiuiiMredibet. imatutiitHm , t,>s t om>ttsi)abcre dt,bct. 

'Ditrrm iiy.nu 6,foi. IC9 i*eterm.jt^ iu.^.fvi^ tod, 

fkdrxbonm yitdictiur, Oeterm.ead nnm* 1 ». luraint f ium, m Jr i-audifietttm k»het* 

fot. end. & dettrminatia m,mero 12. J.> uabiiur , Datrminamo ead. nitnu>og. 

f„f. »7J fol. cud. 

lidix in eadrm tauf^, fnie ncnit indttijs prot e- iutameitnm inteiiif^ifnrt in^uantkm \ opibttim 

derenonpot^. *DeterMin,\ty,nume,i9. tatf^ ijoi:ehittutnttintiseSi» iieter,i»j, 

foU f"d' ntim. 1 1 fut. 19^ 

Ji-rffjr, ifui diu dilinquentem non vocauit, fi pc' iur..nntiti-miuppleto*ikm, prfl pfi lcntkm^ fjr 

fiea 'porau matttiojeduitnr "Pneare, *Detev, anie eoncthfientm petidebtt, *Detetm, 1 67. 

iiy.Mu.^t.fot, tod. ru,6.&ni>.7.fii. ' »07 

tudtx verilitnJthuf animum fukm confirma^e Juran,c>irf m juppltrcrium in canfa modita* 

dibet. I>etetm. .^4.nu 10 fol. tfi aaiidtMu. 'i airminaiioead* nuihuo 11. 

fidex Imcm decanja Jf iritualicogm^erenon . fui, etd. 

pmdk. *Deurm.M,n¥meJ%,&nmiie.x4> inramfMitm h.lit ccrdititnemyin fe, f po^ 

ft)l. 2( 7 »i'fli<nt f>l>jituabttur, i)ttan.»nat» tSo» 

ludex fnuUristqkandode matrimonii^uajit^ t uum.-j.Jel. ' . • ' agf 

• neio^i.ojieredelkt, *Dettrm.mut^nme,ii. iuninentnm. tfnatdo fiiuaeidtlit, i^etmmin» 

fol etd, ih^.iiu.yffi. 17 j 

^tt^dici ^tdenro ie tr maim inridntereoarO' iuri^n.iunn. I ^rtdfw rlli^atiidcratra(Iksolh» 

' fcireptmiUukr, Ttttimtn.eatl.i4nme.17. Jtruai.tiAm.. %aeindik*dio tQi,»ume.^. 
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ftirtmt hvUam perJidiffe creditmr, ^Hid it 

commtfiione. 'Dcterm.ioi.nn.M.fol. 50^ 
iHrameuuin m contraCiii (imuUto appojuum 

eil mmliH m« fjr tAjblutiMt m» indtget» 

'Veterm.j^S lo.fol. 
luraDfrUum regttUtnr ftcundum contraSus nu- 

turaftt. 'Determ.6S.ttn,ij.fol. 116 
Imrt ew^ttnitnmo 'B^ara^* rtmm iatthitm 

tHnlier f/t •ppifiitBium* *D^m,zZ, ttU. I. 

foL 65 
lure l{egnii» veaenante eii f(na cefitalU. 

'Veterm.x.^^.m.i.f^ tjp 

fiita»tii}<ium nts (ongriium ftnmQdMt. 

'Deitrtn. ioo.hu. j.fo'x aptf 
iftf Cfipundi jHtteit danandari. Dcterm.^ ^ .nH- 

me,ttfot» jf 
1m ton^ruum, in rcr.ditinne necrffjria locum 

non htbtt. 'Determ. loo.nu. 1 .foL a 
iM lon^ruummertretleeit. 'Dtterm.ead.nw 

me.}o.f6i.i9y. & i^enam»^ umtme.14, 

fol. 7 r 

lu4 congruum, in folutum d.-tione,locum pon bw 

bet. 'Dcterm.200.mi.ji.foi. eod, 
Jm congrmtmdMpUxtfi» *J>etermBf}Jum,i9. 

foU -Ji 
lu» cou^riiMrn fingulari fuiitffun datur. 'peter, 

eadttu.iyful. emf. 
Sm eou^ruum a hmmiieifaiitoecdiaer. Deter» 

cad.nu.i^.fol. e<d. 
lus lon^ru^M toniunQumrii fubitCia retraliui 

fpeQat, *Detem.*4d,mui foL fodf 
fui (ongruummautuf tx fff Trxork btd^» 

'Dttcrm ^ I . «'<. T .fdl. 7 1 

lu» longtuum adflommum rei (oUateralis jpt- 

Oat. *Determ.^4.mt»t.fU% 7; 
Jns i ongri.urr. fpatto tti^inta annomm ftfftriLi- 

tur. 'Jhtt' /ii.iy<).f,u. i.fvl. 282 
ius i ngtuum ex l. ftdirici f^atto dccem anuo- 

Tum frafirtbitmr , Detemitt. ead, mime.A» 

fol. eod. 
lus i):{\^htii[ quado efl intffe deduBum quid vpe- 

rctur. T)tterm.'j-j.nhm.'j.fol. i/^q 
ius iMigAardemtm fUiumfiimili^ ttftm uo» 

ivipcdn. "Vetnm S.nu- i^.fnl. 
Jus patronatus laicorum, rtl ecclrfiafiitu, quan- 

do efi, 'Dettrm.^S.ttu.t.fol. io8'& determ. 

199.11« i./b/. 295 
^us pjtronatutdmimfOt^ iPitttm. tad. nu- 

me.^ fol. eod. 
Jus patrouatus fre ^pifiopi fOttfeufu extraneo 

dottanmnpott^, lkteemi»,ead*imme,^ 

fol. icg 
Jks oatronatus cum Iwttorum yttikerfitate tra»' 

fit, Wtetetm» tad. nu.i-fol.eod. & mim.9. 
pisfmrtmiu ndjattffunif kttredttiiwttmfi» 



Oeterm.ead.ttu.S fvl. tUtl 
fus patronatiis ad hiredis yuiiutfattttntttftt. 

Otterm.ejd nu. 1 o fol. eodm 
Jus pjtrottatut £iclefia/ltem4ieitiirf tfuado eeo» 

ttomie eli^endi alium reB»empoteJla4 dfum 

d.:tvrihiis datur. 'Dettrm.igg.nu.i.jol. 395 
jus fairvnatni , tria uidututtt . 'Ditermiu. 6 

tium.i.foi. 11% 
Jks pattonatni. pcrfitmamprthttiir. Ikterm» 

ead. nu. 1 2 foL eoi.. 
lus paitoaaius» adjuquirtndum , qux requiran^ 

tur. *Determ ead.ttu.i6.foL eoim 
fus patronatus ffatio 40- anuanmfrafiribitur. 

'Dittrm.i.\.riu-{o fuL 6% 
lus patronatus lauorum efi ff irituaUtati annC" 

xmn, Determ toi.uum.j.f^ jof 
lus perfonale cedt bom poflfi » *^tttrm. 3 3 . uu» 

me.2o.fol. 7J 
iusrealecedicum ipfaredebet, 'pctermitt, ijm 

uum.ti.foU 7f 
fus rvtrahouU cjcdi potcH. Determ> j 7 . num.gm 

joLjf. c^avHiaoeueUiUOttpot^L determ» 

^j.uum.yfoL 7^ 
fus jimplieiter prolatmn, deiuirtdiiHiUit^»^ 

^endumtji. 'Detcrm.^ nu.<^^ fol. 21 
lus fuccedendh indiUiduHM est . 'Dtterm. 189* 

num.6.foL tSf 
Jufia cauja fuperuenire dAtt pefi termittum > 

fmtmidMMr. *Diteniui}-MM,6.foL 



Lt^mnn tiovi prohi viri eredettdum efi. 
Dctiim ly i.ttu j^foL 3%% 
Laudum periapfum deeem ditmmttaeittemolo- 
^atur. *Determ. t7.«MiiM {./«Ajo. & de» 

tcrm.fl.nu.6.fol. ij» 
Laudemtum dibttur ex nouainutflituraab ttn-^ 
ptort. ^«rm».i5i.iMMK.|.#-»/Ui »41 

Laudemium esi quit^qua^ifima pais f rctii , vtt 
attenditurcotifiutudoloci, *Dcterm'ead. nu-^ 
me.yfoL^ eod, 

Upfit dtetmui extepiioHi nen numerits dttie 

prjtfcribitiir. 'Dctcrtn. ijo.nu S foL 274. 
Lc^atarius vnam rem ligatam « ci'" alteram re~ 

pudiare potefi. 'J^eterm ^Jfu.^ ^.foi. 20. cS^ 

^term.%^.ttu.^foL t^ft 
Le^ataria tuin lntndibus in domtmttmiuon te* 

netur. 'Deteim.zg.nu.^.foL 6j 
Li^gatmruu doma»u h^iredis legttian capert d^ 
.J«r. 'D^tnn^f.nnm.i^tL ,9* 

legatartits adita hAriditi^tc.& pojjipioneiega^ 
tumtonftquetnr. 'Dtterm.^^y nu.^ol. 

MegatartHs de liceuti* tefiatorit , ptefriaat^n» 
fUatt ie^atnm taftrt fot^ % /^Ut^rm- ' 
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wm^^fd eoirt^ ictermht.t^i num.i.fot. fol. 

xij. &determ. x^ynum.^ fvU »87 Uikm correftitt ^ tuitMin^ Petermin^ I » ^ 

impuueatfert f$tffi. ^kfem.eui*mime'6* f^»4t^teitt»uiimtfiaiut^ T)eismt'\%9 

ful. eod. mf.ij.fol. 

le^Ar:Ui,fth*rti.fkUUiA competftje^atum UHitafyit€^n4jitiumfMif, Deier^ iji.Hu.p, 
\. M0oruatep>opriaumieupief, Deeem^etid^ foL ^j* 
' mime%i.foLe9d.^4aenmu»i9i»uume.9^ UxgelierutiteriofuewsmaSkiemiiutkiiei 
fot. 187 preceiit. Deter.i.nH.66.fol. 

\1^Atarins , in rerrrta »ifli;uths auClorit^cef Lafto ptetiji iudiitt «rbitrio comu$iQitur, 

pri^ caperepoteji» 'J>etermin^e4i.numeao* Veterm'i.1t6»num.ti fvL 37* 
, M' ^ UxeiHitdmatnfierei-niii^Umitatiir^ 

legntArtusomniumbtnonmfeU^dduta. T)tierTn.^2-num.^ foL 64 

/)iVfrw.88-«« l/o/. 150 i-€Xprohiyeiisa£lurn, licetnon proccdatannul'. 

*le^atjrtus ^M4rf Mni 4 le^Jto, qHonio kjbd/it. Uuiot ci| etiam nullHs. 'Determ 3 7. n« 1 j . 
. *D€term\9i^^\%H* »87 M 79 

legatirius , de poluntate hjtreiis tegatum ca- Lex proh bitiua loquens, fmper derogat, fjf, 
piens fluinmummidit*. Oeterm*ead.nu' annulLit a^um. 'Vttcr.e d.nu i^foL eod, 
Me% 1 6 fol. eod, Lexfi. Q de patt qualtttr proi cdit, duluratur, 

ttgatut^npiurimumbitelktmtm^fiimt, fPe^ '£)eterm.^9.Hum.j.foL 9% 
term. ^x.nn 9 fol. 9 8 Lcx neminem ad imfejttlnlt arQut» ^ter 79. 

leiata.d.dutlaarealienotitbeitur, Determ, num.-j fot. i^i 

i 2 1 .num t fvL 191 LiXi.de refiiud Trend iu dtHiftoms contraQu 

legatumi:atiir pumm wen obflante iUatetur cum habet Deter.90 uu.j fltl^ ^ 
«itempuK. r):[er i i.nu.6 fo!. Lex,teUator,& p.irs , jd impeiiendjmtei-urn 

legntum puHlefkdum hie vobis: (tjuando nu- atienattoaem, a^uiparofltur, DL{er.^%. 1;^. 
pferit,) efi purum, Dcerm. i^.nume.-j. ^ me.i .foL 1 6 $ 

tmm. i 4 foU 44 Lex ^ututut f. ie iouatio. domimum ah yxore 

tcg-itum ta^um (ter y>erb 1 hcnt ) esl con- aajuiri non pojfe, MU^roliibe^ *D^er. 1 00. 

dttioaale. UetC tejJ.mn i>l. eoi» num.6'foL 16% 

Le^.ttHmaiin.ertitmtemp-a, ficn poteH. Lexpeeeutumimtrieutytitferuariuouidtet^ 

'D.term zj nu.i-fot. %j *Deter ti^ynu.^.foL lp7 

l.. ^atHm .i die i ■nph :e coniititmitt eeitt . Lex ctuiUs , iuramenti vires nouaUttulHat . 

Daerm.ead lut.^ fU. eoi. 'Determ.eai nnm^fut. eoi, 

tegatumyxorifaSum% eumi^ieprmauti^ lexfimpticitertotfuensficintelligiieb^. 

buttifuiipniHcit. 'Deter,%^JtH.t.nL 6| 'Deter.i^ i.num.^.fol^ tof 
Legatum dehitorii ctim debita eump&^atur. Ltxz.de refctn.yend.m permutatiwe» loiu ha^ 

Determ.S$.nu,l'^ X foL 148 itet. Defer.t^i.Hu.tyfot, 

i.e^aam, irteappeUacon^^uatur , bypothecam Ux t% ier^eiui,v0iiMfirttt iuiitiuuou pro* 
infolidimixMt^ Determi^no,uume.f^ eeiu, *Deter,i%ym>%foL 
fol. xjy LextfHanondifiinguit^nicnosdiningucredihr^ 

Ltg,ititmalimctttorHm, h^pothecam inJoUdum Temm. 195. «wik. 10/0/. 189 

cQiarubmiababet. 'DetermMi, jiiM|.d. Lcx generaiiterlotiufs* geueniiterliitelligiie* . 
foL «oi* bet^ Determ.toQ.ttH 9 fU^ %9^' 

te^atum dcterirffy c«nciibtuitfalRimJtmt Ttatet, Lex 2 < de immunitate , tjuatiterffOUief^ 

Otterm. 12 i nu.i.foL tgi 'Drter.ioi.num.^j fol^ jojt 

legatHm yxori faOum, fifilium peperit tfipe^ tket M tempromifio gemli mi iuMuutur . 
fent^ moriturtluermr* Dettrmiit. i bouu iouatot tamen ieemifiufit pgttitfroct' 

nu.ijfol. 117 dtt. Deter.ji.nu.t t.foL t?» 

le_?atum monialt non prnfrfie ret^Sum.tton ra- LibeitHS quando mutart dicitKTn Determin, 66* 
I», Defnrm.tT^nu.^ fot. 277 uum.t foL • ' I»f 

legit /eeuitibtm tiaUuue*fiAtfHO maneut% btM' Hberati» caHfkfriucfpttit aiaccefforiamttmh'.^ 

ify^-itur. 'Dfterm 6.nu y fol. 48 fit. 'Determ.xif.num^-j.foL loi 

i^itdmapreatio adediMo. dibetur, C incerta Ijber extimt poffefUottemntHfftbat^ ^eterM. 

'pfttm» <x ^Mtfi^ Dttam-i^iMt,^,^ ^ . if^Mitu, k,(oU 



fllfr txHmf cpMjtMHWfrtlMfe 59eMr. ifo. 

r;n.<i-foL eoi» 
44bm artiqki^IuUfutprcditmr* *f)etpr, ipo» 

itmnatur ioftfuttudo 'BareHfitt mtUurUeet fit 

dtmtna, Deter.^<^.m%i^'fal. loi 
thMtitio/idbMeteg/iim4tiima»f Ptter. 

^S-num.i^foL lo? 
lmttati§ de ture mmwVo^ DeterM,'j6- nu. 2 . 

fol. ts9 
imitiitio pim^deeUnitiat, ^)eNm»J9$ui»' 

wr.5/0/. 174 
litnitatur reguU prior in tmf^re* 7>eter* 1 ^ ; • 

itHm.i fol. aiq 

Lmea tfu^uflex. 'Dtccr. loi nn.ii .fol. eod. 
l.ni-is diuiftn. *Dcter.ead iiM,ii fol. tgd, 
Unea ^uando fmfUater pnefrtur diredu inr 

tdU^ttw. 'Deten.ead.niB.tj.foL e9d. 
Mm pro i ontcftjta bjbcrur. tjuando pcr reum non 

(omesUre fkMur. 'Deteimn.qi. nume 5 . 

iir probihet t^menta in iomo pr^^ari^ peter, 

l^i.nu.j.fol. 2S6 
tttt* ionteliatio fucit aElionem in bAredem tri- 

fire. 'Peter.yO uu.i.ful. jjji 
literenoH fimt de efie,feJ M prokm4nm fimt» 

Ocrerni.i i^.ntm-i i.foL i8<J 
JLocans prxd(a fi 'c.ilia dimti , fideiufforem cape- 

re non dehct J icm pauperi . 'Determin. 181. 

tuim.ifoL 28; 
locarui rciconduU.^ fiu£lus exeqnipOteH. 

'Detenn. i^i Mum' 4./0/. end, 
l»cator Jeenndum evm^wenn propriaantho^ 

ri ate expeBere pot^ 'Detenit*e4d»nnm. 5 • 

fo '. eoi. 
Iffcator, condnClorem car^er^^,emnent adbibet 

dtligpitiMih Det^rmMtdjn$h94^, eod. 
loenteird^tttpr^icerc ^ moriemHienirepoJfe. 

Detcrm.^^^nu.^ fot. 89 
locus. ^tempm funt t de deltStifuhfiaatiiUf. 

'Deur,\Z%*mm.^fi>t' %j\ 
inaith fieretainbmUmparteme^Met, 

Dcterm- \^^num.io.fol. J29 
tMcra marualia eandem prorogatiuam , ^ au^ 

tkmfkatemmmMmt ikitm^^jMum.i. 

lHcramgritaliatmmfr4lfimtlm, 7kUr.^. 

mm.ii.fot. ip 
ittera maritalia ex hsredstate dAextnr, Veter. 

tad.nn.sBM tU, 
ft^ra maritalia per conuiiett^tfteriftffimg» 



f • R f r jf 

. itimmdtfalttiifltjilimim^wm 
Dttetmj^m,^^ 



M,4gifirgtn$ tvipuhtica tenrtuf tetnjkrua^ 
rcy (p- aon air.^imtere • 1Determui.ii6» 
num.i.foi, ipg 
%SHala ifnamh pem iifitn*% yt maitiratn/feiim 

tur. Determ. 1^9«« ip f i' s f t 

•^alafidei pofiefinr c,i fincfm perctptcs con^ 

deifinatnr. 4itterm.i i^ Hu.i^ foU 244 ^ 
Melitrmionet ntn rttiti^m • 7*«foi|rfi(. 5 7* 

nu.^.fol. y6$ 
n^taridanStDt puntafur pt ins de teg'timo man^ 

dat§ couiiare dtket . X>i 't</»f. i6^.nutne.^, 

foL tf 
%^and.itum ex d^uturritai^e tc^peeritfrali*^ 

mrtur. 'Detom j^.tiu,i.f<l. 14! 
nJUanns illatruMari dtiet cam quom pertuf» 

fit. *Dttem-itiS,ni>me.i t /«/.a^i.©» »»• 

mc.it.f»L eod. 
%JMa'iutcnen4u^ ' H :r< pt^efSion e fcu qnap qui 

reperitur- ttct,\-j6 num ^ fol. 3S0 
tJ^andans f<iidi%io fe^Hino^prAftmftifrex au» 

tccedent tittS. 'Ditcy.i.vu y fo/. j 
fdcm dictrur in n.andatotmere, 'Deifrm. e«d, 

nuK.j.foL e»dm^ 
%^aritns cfUindo hrh(tthSifmrm*eff.tnm0: 

remdatalemtTfelpr^tim. TktermijMi u 

foL • ir 

t^aritiu eft dominue fiuQuupi rei dotafit, rtm 
Hantematrimoiuo. Drter.tad,MU 6./tLeod» ■ 

dcterm^ 1 nu.t .foL 7 o 

^^'arttus confitetis dotcm rerepiffe . quandop 
fibit or- crcdiioriLus praiud.-cat. *Derrr.% 
inr*i foi6o,'ndtimmJneonfi.t^Mm4^J& 

nSHarito proximiori c/> n-> prtif imt rongrmm» 
'Diter.^ i.nu.ifoLyo H dttem. tlO.ii»- 
me.^ foL f . 

tJ^C r.ius ipfoinreePrxorkfrfeura^or. 
*Ditcr.^\.num.^foL eoi, 

tJ^Carititf pro vxoreahfyuemaudatoafcrepo». 
teR. Deter.ejid.nu.% iw te foL eod.^ 

tJifaritus quidtjutd ronfequiti t ot{flfir>ne rei 
dotaUe»r^iieredehet^ Daer.cad.nn^tj* 
foL 71 

^Marimt iu pt$inditium -ovorif. im petrona* 
tus reuuutiartamif^efl, DtterMid.nu tS, 

foU eo^ 
t^aritot indotenudo pcffo prem>ffa.^ coufe* 
tit,a8i9,^e»eeptio» ^ettrm.^^ tm*%» 
fol. «©4 
^fHai!miU4dkUeri$fumr9ht$A^r*ff'^. 
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" mhut. 9eter,i$g.tu$.i.f0l.i^i» tUttrm.-^i. MaterdeiitreMMi^koffhiuiiflmed^, 

tiiim.AfoL i$i ^>eter,§§d,im.i.f9l. 

HsriteaUmtieMitrhimmtiifkk ^kkm» 9idterinhnisp4tcrni4jiliopememit,fM4d9m 

<ft.im,i o.fel. 1 5 f fumfiruaum ah iHteflato fuueiit* Tktee* yob 

4iientm obligMs fe (m yjeere principalitertMn v mim. ^ .fol. f 6. & 4. 

smittitm fiieiiAere. Det. ioo.m^./0/. i6t M<tfcr> injmoetumtnm teRmnento ieeedente, 

'Omtm , ^ Mir CMj/fofnfcx iwvy^f pvtfWMt itptmm kakereieiet* ^kt.tmL. n.$.f.emL 

fro medietete mttU^m^ 'Potirm, l«i.w«« Mater tranfient ai fccundj >ota, in bonu per^en 

mt.AfoL \ 171 tiejiUotetiamquoadltgitimammvlufrutliit 

mMmtus oeeiijm ifxtnm , iidtitrpsrrieiia, fucceiitftJt^tn* iamknoutfiima , ^ 

&h£redttatefrimiir. ittterm.n9*mi.$* FahJeCioebJtiMgLttn^ ^ketrmi»,^^. 



&6foL 187 num.^.fol, 

Maritm oecidens yxorem cum aiultero , hart» Mater traaftens adfecunda vota^ ft fuerit tutrix, 

Htatentnpriuatur. Deter.ead.nu,j.foLemU imttiitapatiomtfilijfuccefiioneprtMatur^ 

iiaritntttnttiir ittmaitnt, ^ai pnnm, ^>ct«r.f |.M.5./e/.io«^M.if ,^««.14, 

Deter.i^^ num.j^ fol. 1 u &ieter.ij^.nM.i.fol 2 10 6^ tikm.g. 

Haritns f «t yendidit rem iotalit poteft rei Matett bona jtlij d patre feruent*. x^lvjs fi!iis 

iieare»fei tenetur offerre preeiunh& imertf. xifhmthus donare nonpoteji» Determiu. j j, 

ft,''*pker.eainst.y.fot.eoi.(lrnu.8. num.^.foL io« 

MmtMS veniitor , rei dotJilia » fi inta fuccei'et Mattr pup,llariterfitbfiituere9t»fet4ty&fua' 

nonpoteflrei tendteare» li^ernt,eaL t}$, *e. Drter.^^ nu-g.foL ,66 



nu. 10 foL eed, ^SHater fucce^ioaefitii , ipfo inremmpriujtu/j 

tHantm»&9Jitrtfrolibrrit aleniU^ •n^ieai^ fiip^ ictueifum* Ihter.i^^au ffid.tio 

eerihms mtritum rtd mcJi, iotalem rem T^en» Mau-rfilt^ h^redcs non pnujtnr morienu't in pw- 

J^f^tnt. D!ter.i6^-.nn.i.ftL 166 pUUrtatuie. l>eteras. i j ^.num ^ Joi, i iq, 

Maritnsietes prom'fi.itahextnmeo, quanio ^ &num.^. 

hi donatae ceufaitnr. Deter, 1 y,nn f foL 174 t^^er ami^it omnia.prxter 9fftmfi'nSnm,& 

Mt^culusexfaminanatusydelmeafmnenondi" tfuando. Dcterm.ead nu.s.foL eoL 

citur, Deter. toi. nm x^foL joj MjirrnubeHsfiiecblinfu i.ionjmproprietateno 

Uafcnlntjhmperprafertnr, *Dettr,ut nu ^f, frinatur. 'Det. i ^ ^.nu.i f eod.O- ««.8.dr $• 

foL teim tJ^-iterbAemirfumindmm eaiiereiehet, 

^tafculMS fjtminae non includit, & fiunio, 'Deter 1^4»« 11 .fal. citL 

Deter. xox.nu 46 fol. eei, %^Jter aon petens tuiorem . fi i '/ te non habtt 

Mnter, hona paterna in prmniitinm filij, donart in honie» exa^alnr. 'Dtter.emt.mi.xiii.f. 1 1 1 

nen pttejt, 'Deter.t nu t.foL t% tJPU<xtervnitofiltofucctditinrf.tfru%ht,&prom 

Materren» d ^tjle/n vni filia ffHand^ donire po* pri'iatr. T^etcr i^H.nn i fol. 3 1 ^ 

teJt^D*:ter.eJid.num.i$.fol.ii.t^ dtterm.^. tJ^iattr tn bnHtt tiiii vnieiuniiue acquifit 'ti fuC' 

tmm,tjM* eeiito mn ih m exaufit,^kter,eai,un.i f.tej^ 

tiater ionttnt cum I tfimmento » conitntt* in CHsterinfilia bjcreditatt, ttimfiteuiit^ 

donatari mdominimtranrfert, ^kter.ead. Drter.i^^.nu.^ foL 3^1 

iNtM.ip-/W. tod, Matermantatiufubjiiium,Det*t6i»n,3.f.iti 

ametdefuoimrtntnttntUtr, ikttr»f,nn,6, Mmtrttiamjirfibitnimin^lnitrtxt /Uitrwtmam 

fol-i^&nu y foL eoi. ritatemntenetur. *Deter.ead.nu.^.foL eoi, 

idfiter tfitios eorum le^itima priuare non poteH, %S¥attr tfuando ie fuo iotat^ D ct. ead. n.^.f. eod, 

Deter%eai.nu, if.^iytSt ieterm,f.nn,% t. iiaterdanttndefem fundum communem ^Utf^; 

/W.|f.^«Mi.|«. frmtfUiimit,t9tm^itiitm.'Dmtrmi» 

Btattr tuuaUtatem in filios Jhmare iehety aVas num.j.fol: iiA 

malefieit. Dettr,f»mi,90»feL} 5. & deter* %S\€ateria ielinqntmUfii^ltmU ^ ikttr. ttt. 

^9.nMm.K.f§i, iji num.i9.foL T91 

«^«Tfr» miftftSfi freiinikm im ptleil • ^^iaiertenft & omiltH tmfkl imparigradnt 

1>etet ^.ntm.t^.fot.eoi.&nu.jo. nepttfucceium. Deter.tt9.nn.^ftL i9f 

iaatrr in f<^tefUte%JUtmnmtbahet» 'Deter.tf. nJHatri afferenet , fitiHm fm inrinmtefftt bani 

num.x foi. creditur. Deter.i.nu ^i.foL I 

^merfiinciimtXijtiniiitttifketiit. *Deltrm, %MntrilegMimk&Jupplenttmmithtm. 

4 



^fiCttrlmonhm» e/l ymtm de feptem ftcrxmen» fertur.maiori. Deter. 187. nu.j.fot. ijd 
' tu. Deter.i,tut»%.fel.i^ttd€m,iii6, nit' C^inori itSutntiotntnte^tumfmfetit* 7X9 
me.ii.fol^ l<7 r«',5».M7-M $t 

inr.cano.coitrshnnr. 'Veter.f.nn.^.fot, eod, fo.nn.i^.foU 
m^atrimoniHm ftne joUemnit^mkite ecdeftm to- Modteim pretium qnado dicitnr, indieit trhitrim 

traiittm^ cUndeflinHmy diettnr. Deter, lid, nrn^Bk», -T^Hcr.^S.frii. 14/«/. ^| 

11«. 14/«/. eod. %Modiciif^ef^nonefHn{ 

.^J^atrimonium cUndeflinnm mnkit Wtt dit di' 

ettnr. *Deter.e4d.nn- i6.foU eod, 
%^atrimomiim,m erimiM Miikte^pMeeeffe efi, 

•pt in ^etit jfrobettKr. Dttem*i%9'>9Kmt.%t 

f«l. 

%^edeU> etiam yi3m affdUti^ne eontinetnr. 

Deter.%9.nn.%.fol. 61 
%^Udici$ fikriatie > & nmi ntiji credendm eft* 

'Deter S^.num. ij.fol. 1 18. eJr determ 1^4. 
tMm,% I fol.ij i.{!r deter. \4^.nn.4.fol.%ig 



*Deter. i^x.nu.io.fol. %%f 
kiodicittuftet^ > tr- f*£fpm de refronendendi^ 
vtMtBmim fimMlatum indncnnt, Deter. 1 8^, 
mm,i.fol. %ff 
^JHfodicnm praiuditiHm U§lie«^fideniUir% 

Deter. t.num. x.\ 1 fol. y 
iitmacho Trtt tijli deponentit foli, non ireditnr, 

*Deter cad.nnm.4S fol, f 
Mohdchks, de iure gentiumteRis^efet^ 
Deter. 1 .nnm 4^ .//'/* f 



uJHdieratiweSt rei fnkieOM fcieuter JuSa* noii Mouachnr abfifi tuentia fui >tbbatis examinatnt 

r^tumntr. *D:term.4$Maua.f.f^%9 & probjt. 'Detcr.ead^Hu.6i &6%.foi, f 

dcrer •^f.nnm.ix.fol. 106 •JMoHaiierinmfroftffofiiecedit, tPci«M74> 

%^eUorationeifuHtrffttuendx%&frcei*d^ nnm-6.Jol, tjf 

turreteutio* Deter^y nn &de' nJI€miiaUii^tanuum frofefiiwismeiritti n,—. 

ter t^^.nn t^ fol. »44 u^enmfiiutttit. 1 (ter.ead.nu i fil. irj^ 

^leliu4 eji. ct triifLric»rdia, ifudm fcueritate rc- tS^Lo> irin , ^enerulit m domo faClarvn fujji //, 

dargnt. Deter,g\.num.%i foLi^6.iS- deter, fecus m jmudo^ Htter.^i.nu.xii-.foL, 15^ 

iS^.Mi. I i.fvL 148 %Momtio ferhenoriatiu mnteriacoinii^atusp 

m^eliue induiimpettiHentiaadmiSeret qum uonfi,fficit. Vcttr.esd.uu.Xf.foL. eod» 

fertiueutia re^erc^ Veterwt.l^S» iim.4, tJlfon tio, r,>mircrin> , ^ rxprefa ijfedebet, 

fulm . If4 Dttir ead.TiH Xiv.foLccd.cciIiJi.fiicndiim 

ideUua eJI« autetemfmaeatrrere^idm exf^ tur, 'Deter, i num. 1 .foL s ? c 



fieSoremedimfuarere, 'DtUr^t^mi.if, 

fol. 3^1 



«.59/ ora litis cortt Siattcs , pro eeutefiata hi.bc» 
tur. 'Dfrer.j6.nii y.foL 179 



n^endaciumfimfUxniinditiat. "Dtterti^S, %^oriens culfufM,fibiimpktatidthet. *Dcter, 

t^^-nn.iifo!, 

^SMoricns ix rulnere non UtaU pofl ali^nodt^ 
pus> dicitur moti cflpn fuj . fJeter. t ^ S 
Uit.t.foLx}^. CT ditcimin.^nitmeio 1 2. 

t-J^r oriente barede ante tencttrerr , trflsrM ca • 
tum dicitur cadntkiiu, *Determ. %, uum.xxi. 
JoL ,? « 

iZCeretrixt maritata iffit fmOHrw mi hem» aem ^Mortefiliannih ift fetem rematiatm faeri 

etdens ad eam. *Deter.i^g nu.xi.foL ajg actfniritMr* ^eter.xty.nu.j fol. 
u^erttrix% dicitnr n duobm cognitti, *Detetm, ^PiCorte fatrU tdosin filiam confolidatur , ^ 

tuue^teRaripoteR, Determ.Z.UH g.foL%p, 
C deter. 6 .nHm-xyij foL % % 

%^orte vftfruOnarify yfusfrtiCli t cumfrofrir^ 
tateconfulidatur. *Dcter ^.nu %.foL 39 
%^oirtuo Uuot dutante^ fj ^iis minorihus t/ifirm 
tihut eit* & fatri , & nenfilifs aui fi/t^fHtm^ 
t:o. D(t'.) 6.nu 9.fnL 1 % 

Mortuo yiro, mulitr fecundum cfln^fttdinS Ba^ 
reufim ^:tfipm^ & ^nartHpt^hthit, Veter» 



u^iens in vltimit vcUntatAlie MtteKditur. 

'Dtter.ijS^nu.x.fL 117 
A^ens ybi efi terta , de ordine non cnratnr . 

Deter*tffMm.yf^ %f4 
%^entiri4 , rerbnm iniuriofnm deperfee^. 
Deter. log, ttHin.j. foL 177. etiamfi dueret 
fiduo bonaretuo, ihid.nu.ti.fol', eod» 



eadjim.t% foL eod, 
i^dtmttertiocontraheiitifimneeet» 'Deter, 

igi num.x^ fcl, a86 
%^tnans debet probxri , eas ad effeSnm dnctre 

foUtm^ *Deter*i$S.uu.%o.fol. %%t 
%9i0uedettb^iimiueufiieido jngieuditimerm 

inducunt. Deter.fj^nu.Xi.foL 1^4 
%^ittot a dolo extufatitrt& tor^ueri fine cnra- 

tereteufotejl. 'Dettr.ts9mi,t%foi. 151 
^gHimrfm, eUSsext^LienfMlkatttgrsh 
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iiu^tl^idtfilftit^i» ^<f«ii».if«.iM(.i7 

/o/. 3 5 I 

tufk^rrwf) nnn intkr digtiittu. Detertnin. 1 1 

tmm. 11^91. u6 
^J^trttio »9« > T^tor frflidtreitire fiinulianta-' 

tifptfumitur, Detn.Sy nu.j fot. i^f 
m^ttu fietntif ftrum luUfiepttkHi ditttt»., 

^kterm.i^g.nH i fol. stl 
i^^kUmem tR frmtfftm m9rgincaf,1itttii«m 
* Mfickt.do die rotcrum cot flin,tun. f 'r , ratio- 

Wtinttrtfit ipfiim confi^Mitur. Dti^t m.^.nih- 
'mt^it.faLtj^t^ detetm^.him.^b.fcl. %i 
k^U^tt dt Uero, t ? editort sdedemno ttaOti* t» 

^tmuififmrimiditio, J)tttt'tad.hkiki \6. 

m^klier fttitrtt ttttie poffeforts marfti ko^ 
ritm contr*B«metriwumthk](jtti pottSi. *l r-' 

tcr.cad.Kw Q^ f'f>(. fi,f. 
m^^kUei cofuUtari^ali f(eii'Hta,qu*rtam Iutia- 

tttr, *Dtttr.tad,nk ^i.fof. se 
mJHklier, tmtefiktcnt am , a^rrs pro i^eeuro^ 

tif>ne, (rcdnorrs iinpi dtt. ^tterm,ynkm . 5 . 

Or nn i.&ru.ji f l 2J 
i^SHdiditr^ mttrtto donMs tkm condititntt ^i id 

dwatnm, detmdtttm^liA, -raltt. Dtttr.f, 

nnm 9 fol. j ^ 

K^klicT omnia boTia fua in di tent darepotrft , 

Dtttrnhtad.ku t f M'*^*»d ^y- p». i %.fr.l. ^ ^ 
kJ^klitr, detais, f^eUeiitne non lukatitr,^ tat- 

ceratur. T>ittr tcd t.u. \ i /0/, n d. 

mJMulirt multipltx fatriibonium h Ltrepoteji. 

brtrtm-rad *k j t fol. ^ f 

I ('t Cj fti a ino doneUiit: fnit, ndonare 

porifl. D( it tad.tii'.:; ,1 f' !.:;(• tii-r/.;f. 
mS^iklier in Ifot.u vni , iju^iratn ptr t/tinuiiaj 

eotifcifkitkr. Detrr.2g.nu.6.fl, 69 
oJ^fttlitr, mifjium, ftuinetiimifjiuni ntorrpif 
fiUatifro ijualihit vntia d .ii4,ffi>tlnios ifuin 
decimionftquitur. *I>eifr.t^.nk.^.fcI. 
Miiilitr frofnkitiis prA/litis^^kandoJalariMfcn- 
ftquttar. Tntfr.ii\,t;u.4.f<tl. lyi 
kluhtryyiTum cfud I oftis hubnn- ndua ro eiii- 

tkr,nec maritan potefi. Dct. i j 4 «. 1 1./ 1 p6 
^fkHerdkot nrot todtm temportt fiabtit nen 

ftt^i, Dtttr,eadnk.t).fol, eod. 
klier pro re iiM^tancL%tMig§tmr. *Det cr.vo. 

^km.j fol. i^j 
^^kticr dieenttomio homimto do, nominMdc- 

hitortm ivttkdit. 1 tter.eed^^k.t^.foL eod, 
^k^kitrrfgitur, 1 tnknttilHS in U < 0 originis 

hn^atur, iJetet.t 7. t,k.%.fd. i a^. ^ ik.u 
M^iAin eon/emifni dt it^.eokfBar.tftut.d^ ftbi 

paiulcctuY. 'Dttrr.e^.nk. 1 5 fot, mo 
i^kiitrtnec MttMtit^tmtiiali,M^ii^fUiititotis» 



r 0 t r u 

' lifiktfiWftttfi. Dtttr ^4.tiih\t,fol. tit 

%^ klut ikMa Betif tonfuctkdit ts ^i^adi tefiari 
pet(f\,ttian; pic ar.n,ui'Di.t.^^ nu.i.f io| 
Aiklier iu>ta IBatif lOjkttkdints^JiUt iotts ,Ji v- 
fifriStim, DtterMd4iii.%fti'eod.'i!tdo» 
ttr. 1 ^C.nkm^.foL -ijj 
mSiiklitr iuxta 'Batij confuct. von reta^c, tefiari 
non fcttSitttiam fi 0 amma, *J?cter.cad.tik. ^« 
fol,tod, tutodfiMtokjM ttSlotkrttiamyim 
gort Hotiai, iMMt. iMiai*i^<^ tm.%9* 
&i\fot. 10» 
Muiicr yttkm rcceftans rcm furatam^fu^edi ie» 
btotiMde. <Z>eter.is8*ftii>i*/«/* «04 
Uiilttr habet s < dktntionalem hypotbecam tx m 
ei^tiefottfi tionex inre. ^tttr^ij^.nk» 
iAr.4 iK.j.c^ nu,h-Jol. 3 14 

%^1-liet rtiatttiinis Jotio, mnfr^ot, Dittr, 
1 5 9.i>»m. 18/0/. a^t 
^.^ilitrccTtrj kAfid;s tfcriti pro dote fta 

lkftiai.da agit, 'i. ilcr.. 1 Cckk, 1 7>/t/. 257« ' 

t^nnm, tS. 

^kiier iv Jim d<rf} n ikdicmi nw pottR. Deten 
1) .7 lol. ? ' 6 

i l.tr, t^t ci (lo ragalkhda dicilkr, CctetM, 
i69.inim.^.fol, »7^ 
t^. ; liir, ii:ti: fip>o,inbM^tymit»*Detvih!% 
1 i 8.K<<w 4 /0/. 174 
tJ\tkUe\ ijinndoduitur mttu cotitraxift^ 
</ t:etm t9i**>k.is.Jf.U226*&tiiiii'tt*& 
K/w.iy./i/. eod» 
tjl i uUcr > c^ul trircr, t. bffj; iott» no» tltmt^ti r. 

'Dctcr. I So.Ktt. 1 2 jcL 
hiktieri frdFranttf 0 i ognitam tamolittr ofie- 
ti nti, f bitton creiitnr.Det, 1 5 p.xir. 1 4./. 3 5 S 
hltilr.t YrffuitMntkr , rt quii cf tuitbinoiim iua'^ 
tur. 'Deter, 9 1 .tium. 1 2 fol. \%6 
Mktatio fen liUlti tmendttio*poJl ttrmini dgtio* 
ntm ncnadmiGUur. Dcter.66.Ttu.j.fot. 1 2 j 
Mut.nio propti^ , & in;p> oprii tonjidtratnr . 

'Deteim.e..d.tium.^.fol, eod, 
Mkttttione perfbna, "mntotnrtonditio rt(f *De^ 

ter.yj.nn.i JoU 
lu tu n.s ft uTr.tntum ad feminatidhm , creditt»!- 
Im alijs frafertnr, Dtter, 1 1 6.n«. ^ /oi. i 0 # 



V •• • 



N.AtiuitatrJHii , Jiicicommijfkm euankit, 
Deter. i % 9,nnm, iifoL s 1 7 

TiatkratontraGnsefitVtadimedtstmi^eat. 

Tetnni.i6.nu.8'fol. 48 
Tittnon in apoca t.ecejjt eH , yt tejlts iicant >i- 
it^efcrAere. I>eter,i^%,nn,f.foL 971 
Hlgans ion inttm fvum ton co^nojcere, infillc- 
moutneiiit» 'Deter.^tJik.i^.foL 156 
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fimf ioU. €9mmoiiimrefr(4t» 'Deter.y^, 

»*m^fol- ^ . ^ M7 
^ffm^iduiqiiertpr^knmuff Dtttt^pumt^ 
156.«^ d€ttrm^i^$.imm*».%,fl^ 

i^^.^ dLterm.^^i.num.x foL sii 
7<iemv d fk^ pojjtiiiofit , tn qna reperitur t mmo^ 

Mcridebet. *J)eter.itt.mi,t^fol. ig| 
TiftMdomtfiHS , vel pofie(ior,fri^9l^t <>• 

:jM4ndo. I^cter.i.nu ^ fo!. %i 
J^emo lommodkmt ab eo* ijHod impu^Hot > con» 

fenmi^, Deter.i}9,mt*t.f0i* to6 
^mo loutra fkdnmfrofmm 'wtUim yemre 

fo^rit. Peurm, |}5<mi.)*/o/.»is. & dt" 

tcr.\i^.nu i.fol. 196 

flfm» iHs t^9u$gte iebet» I>ef*\^^n»4.f 244 
%^*mofi'iec4Mjaaltil$JqMitt^aif(, *I>tt 158* 

7^1//;.; itu mbrOYu fnoru domir.ue *Dit. 1 68« 

«u. 7 .fol. z 7 1 ■ 4rrcr 1 9«. m,m.^.}uL % 
Tiemojitn.n i.zditreprdfiMttMr, D^urm. 17«. 

mum.iJj'.. 274 
nonfuamt in ^^fiiuti li^r§ fcnbit, 

Dttetm* i ^o.nm. ; ./0/. »84 
^moCmktkiiietrefottSL *Determ.\9i*iu»' 

Me.<; f ibj 
"t^.iminatH* «Summol ont fue m i.wdtnaU.-^t 

lurdnLUHdiatiir. l>iter*ti^.*iv.4 foU ig» 
S^vtninjffff 4 teSUtoremtMUtuidibet% m^.- 

•mttdeiiii' u Tttft.tf^ KH.y,(y f /(''■ipj 
JHjnnifia di h lOTumJum tns j^eiics bowtrkrru. 

Dttif. i^j.num 2 .foL 2 < 4 

Uett€ontr4iiuoi Itx mumeifMlk H^wir , 

Ycnire. Deter ^^.nu i f<^l, f-j 
T^fi duithrcot.truuem^e , ^uando pafti noa jit 

iveommeiMm. />cr'r.i76«mi.6/«/. ais 
enttMm, ttMSMfintqM^tMttt. Tkter. 1^5. 

;;></»• I ; /0/. 146 
3v«rt ewnw moriens.ell Sannm toa^nes Buptt- 
Ra, Determ. i «9.iM<4 'Jbl.X9%,& ieterm^ 

i%9.t>u.tj.f(l ^fi 
5V- » • /^■''t hoc >fje , efHoiettatingitiAcpe. 

fneitdente cGnJ<:Jiiim«ietiM eet^fiionui» 
ritiMonfr«iifi% Deter%%3.num.i.fot, 69 

7i(on yalenti «t^ar, hon i urrit frdfiri^tiO* 
*L >( trr. 1 .ttuni, i 2 JoL S 8^ 

^^M/fif cjt» Mf<ftf n fMiirwf > cnmMUter eognO' 
fcere^prt^MmitMr.. Veter.^unu^i.foL 

T^iilL mrior p ol etio ^udm omtOl^efilO. 

Dcterm.^9 nkm.6 foL 11 e 

TinSne amorifatemiimvmeit, Detem-t^j* 

mm.j.fol. »49 
7ii merm pluralu , in <fuo* m fi^tli >erificatur. 
Hefer. i^a.nuTO.n .foL 117 



expenattrimeftre. "Diterm^fpML^^M 
na 9'& mim.^. 

T^intioimfeiitfiihiemeMtmitmtUf 
tapertrimefire, fDeterm,emLmht.fiUoio 

trmtm.t. 

7iHpti.u no^ concubttus >feiconfenfm ficit, 
0eter.j.nHm.6.foL . 

9 

OHatie^reMmliberat, 'Dtt.tt.nu 9 f.$p 
UUttto pMrM,& MOM eoniitioMalie tge it» 
bet. 7>eter.ff.tm.i.foL 14» 
OiUtio rhdu, reimobHie taUt, 'Derttjndm 

HHm t foL mtiU 
iMasio tMHc valer, tfmariofit, ereiitore eitato» 

*Detfrm. 1 4 1 .ffN. 5 .JoL 
oLtutioJideiuliienieimttietfiifieit* 'Dtttr.emU 

MHm.j.JoL eoi^ 
Dblatitt ptetMUtntmfHfficrt . f d co -ft^natio , 

</' ptfitto* Deter. \ y t .lU.tfiL ) »f 

<ibl'^:-n ^ud ex dcliflo r fUtatt tx malefici ort- 

tur. ticttr 74t>''M { fnL i ; J 

Obh^atio pro tempore ii-tiMTHi^Mtie aavfiux ;« 

l.uapra.fMmitM*'. Detti %bo mt-T feU 
OOl' . uio pr^ oina jecHnd un a;ioru mrnteno 

tfiicrprrtjfi debet, Dercr. 1 ; 7 i .j. 9% 
(Ai^atiunes m tJioritaeiMomu (^una uc*-fj^ 

tur. Orr.r.j6'j'ium6fo(. tSf • 

Oci. liotiJuhhrtdeltdacafieMiaifi, "D i '•• 

ii^l.iu.m.ii JoL 
Ofct.\rt9 proya%io% omnitemfreaimtffitMr, 

'Deter.i > i.n.^m. 9 j.^l. »9» 
Od'.afurt*e'b -^ ni.iji. D ter.\ ^.nu.^ foL 46 
Odialiiiu ''rag'natica dc coihpromifiic, ad li^ 

^HtdaMOMfe extendit* Dettr.ji.im.i f, ij% 
OjfiH :"'ts ab inim'cii, ttaon amuie fratMMutmr^ 

'Deter. 1 4?.>»'fW. 2 2 fol. 
Ofliii.'lM de idnlterio . a li/uiieatoribM* ConicMO». 

natur. *Deter.9i.nH.t.fbL t^ft 
Oj^(<r/if contrahens matitmoniHm in riuitate^ 

rel piouinti.i pHnttur, tfjicitHrfutheilHi. 

Dcnr.eud.nH ^.^nu.^.tr na.^ fol eoi^ 
e^daiit commi&em oiidteriMmcMm r erttrk^ 

mmri'ata, cr carceratapmDtr% 'Dtttr. eoL, 

nMm.6.6- I ?•/'/. eoi* 
Ojficialic tn proprio fignificatu « inttUigttHr itt 

h^dteme memm, & mtxtnm imfermm, -. 

'Vctcr. I QfMi.t'foL tj% 
Officulis bonua femper bonui pri^umD». 

'Deter. 1 5 o.Hum. 7,&^ -foL s ^ 

Qmnoim extrainiictide^ oxtraneo cedi potep' 

DUrrm.^^.nk. lo.foU / 7f 

Omnedolofe fTttii^m^nuUu efi. Det ^4 n4i'f^P 
Omne quoi efi tranfmifitbile , efi c^J/toile, 
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mmm fn#wWltf fm/em , im^e^Hiikj^ ^UlHmdierfm in \egim eJl.ppiMMKtfifm 

'j}tterm.e«i*mm.6-fof. ••L , fiieif, ^tnrmjiJmmi^fil, 
%mtunfliirau ad fimmrclstitmnfertm'. Oe^ 

,'ttm.$t»m$.tf»fit.9u ^tfauMk|0iM.i. • • 9 

emnefimilenonejl. Deter.ttt ntt.r-v fol.tfi T) tyfffd inter eontrahentes fnnt ehfenunid, 

i)mait^d0i^t9. nl^9,amtitfr4ijfrtbitMr. i ^e/rr, 5.^ «.««.^.cir ij/o/. t».<jr af» 

^mi»Mf*tremiotedpfeifhumfr9nmtafptfit§ fecn* eomertu: DeUr,SJm,i6»fiL»$*0^ 

.• lf4M«r. *Dvter.(>.nnm.\9 fol. deter.g.num.t foL 3^ 

rimfetroMitdienunolwentiMm ai ycnUt- TuQum fUraU^uimi in refiitntioneiotinm». 

.mmffteUt* AMr.if iJW.f /UL »41 ineotenee, *Determ.9.m$,i»foi.i^, ^dei» 

mtfiimniice>4mtUmmmU» i>eterm, ter.^^.num i^.fol. i64 

I ynum. f .fil. 4 7 Tuliutn , >f i //iw alteri fnccei.^t non vjlct. 

thtnetriimtitrmfefnitm', Veterm*X9,nu.^ 'Dtter.i i,nnm.i.t!r i fol.3f. & nnm.^.& 

fik' .f 

ClMwiii tegitimaeffmdmtfeittfi, 'DttermA, Umflin etiam confuetniiMtuitfirwuti, Deter, 

' iinim.t9 fol. ejd.num.y.fol. 40 

mpe^riifcte iht m re ulten» laboraJites,Ofn4 tim 'ruUttm deinuuem fuccedendo ynlet. 'Detcrm. 

mMtur, *Deter,j^.nu.6.fbL ijf mii.iim*Z.fU.eoi&mi,9.&immM^&mi* 

Cjp waiy non pofient de pojTejitane fwfciM JCt»» Wff.j:» drjrvi.^flJI.Xvy.(^MMkX9«jf.C^- 

Dcter.ead.num.^ fol. eoi. deter.S i num i f)l. 144 

t^rrtrif nefiire dicuntur, ntft ftt eis froteiiMd. TaUum retiprotum rejjiidt liona frd^/entij n» t 

- 'Dtter,j^.nn.%.f<iL II5 "fitura. Deter.eni.mi,%9foL 41 

t^er i. if operjntet de node Johmmoarm, 'Pacfum de retrouendendo incoiuinenti , d imim 

(Jcterm eud, ium.n fo!. eod, num nonaccjnr. itnr. Dctermia xtx.nume.f, 

Opcrttrif per protefi^iionem ut maU Hde ao con^ fol. 54.^ itabet vtm l.commtff<xriM. Deter* 

• ttttnnitnr, 'Deter.e.ti,nM.tj.foL eti, wunjimMe.xi3e,mm.9,fU,^%,&immjc3d," 
CptH 0 1.fcob.Cii. & 'B.ir.iMbmxaiit 9erior. & Hum.2^ 

Dstt, 89 num. 7 f^/. 15« *PaUnm incontinenti $eri Ji^ itur.ifuaffn eodcm 

QfiMto %JH. C.proccdcri t in mercAturii in rehnt iiet locot temfore» &■ tesiibm Jit, 'D..term, 

' i/iiifimQificareM!. iietcr. 99 mr.^./W.i 5» MMm.io fi!, 55 

Opinio iJ^f. f. procederet <^uanio aieretur hy- "PaCIu m de fuccede»do inter nolitei » cnm iura- 

pntbecarnu/. Deter.ead.nu. lo.fJ. 1 8 x cnto tenet. 'Deter.^ 1 .««. i .fol. 1 44 

^ftnio contra Salyc, esi (ommunit. 'Detcr. p ; . Tatinm de retrouendedj^ duttur pars pretijfun 

. imMtJcii^fiL xto ii, 'Deter,9e».MM.%6.fof, 15/ 

Cfinio ^rammatici contra Joannem ie.Ann< is Tjfium refolutiuum, ali em i tieMm hltfeiit , 

ejl vertor. 'Deter.iif.Hum.i2.fol. ih8 'Dctcr.^^.mim. ^.fol, 16% 

Cpkeio Oitradi eommumor. 'Det. 1 1 .»«. 1 51 / 4 1 Tucium contrahentiumieim tdimdniotioMtim ^ 

%fariM^Mid,'TMf,in^SL3j$,iteUrMtMr* Miftransl.iti'onmM9MiMtfeiit, DetemtMi, 

^rter.x.num.xiv.fot. ^ 93 nunu^.fol. eoi. 

^oiniomart.Umitatur. Deter.S.nu.j.^T ag Tjdumrejittuendi dotaappofitumddotate,eo . 

^P^*J^arc,(aU.T>eterm.%.nu.i^.fol,%i mortuoadharedaHmtranJit, Detem.99, 

iip*rt»*p4iir.^flg. & aiionm itdmttm , MMnt.%.foU 166 

Dtterm^ .num.t^ fol. 1» Vanum folum derttreuendendocemntBumnS 

t^Mio contra Bart. commuMimrt & ytrier . annuUat. 'Deter. 1 1 3 .nu.^.foL t^t 

• ^>eter.^^.nnm.^.foL 95 TaSumiationie injolmum > quaMioTraUt, » 
^ato^Mart.imUtmm, Dettmt,t)§,mMit,f, *Detem.eaijmm.9.f6L mi» 

fol. a i$ fitCtum hominie, ine dotii, deterimfiteerenan 

'^fioLod.communitetMmtteifitMrk 7>eter, potefi. *Deter.tiy.nu,7fol. ai^ 

te6.Hhm.ij.fot, ^aaumefiferuoMi^m, *De$er.iit.MMMtJC3^ 

9ft^T^refr^Ud9tittUemm,Detfr^t6.7. fiL sif 

m^.nfoL ao7 Ta3um ie retrmuMiendo contraaui figuM*: 

frdojiti^tursetttitiifmk 9mn/t»i7$'m,t, ruaimtfim* ..Mnmiti* MMtf-^v* 
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«• IWM S fol- 

P<arcM MM /bolrfltf teSles, qiuim inltnimo^a, 

Tma fwu de per fe codiaUos fmcertyipiim m 

' fkamento, 'Deter.S nH.2i.f0L ji 
^4Pi4 fnnt comparere non U^Ktme » ^iMm «0« 

tmnftrere, Deter. mi.j,f§t, 174 
^«TM /mr no» tffe h^reiem^ yel m MtUgri 

ta'emori. Deter. i ^ 8 . n«. j i foh 117 
^arid (^eii^d » mutHA comfenjatimetoiltintitr, 
' Ikur. i^jamm 3 .fol. %j6 
ffMVfiMi fkpientifconfiii^jUn Mlri ieinfio 

emiaUeimeUiiiiiir, ^DetenihiijMmt^t^^ 

ftL 199 
Tmsy fpum i eentrmmimte» fetere fotefi. 

Determ^Z.num.^ foL 165 
Tarte non coniordita,pten4 mannty etiam in pe- 

CMum tonuerittiir^ 'Determ. i^S. num. 1 

/b/. »71 
Tartfs inflantim» ftfl»entam frefr^treiii fof 

funt. 'Detcr.^g nH.^ fui. 110 
Ifarntipiumfajsiui tempornfuturi, in fartici- 

fium frtttentitemforHrtJoUutnr, Deter, 

111 num.tx.fol. 199 
fptff f r tor.ir i he<'S dtbita ex ca ifa famif:filif joi- 

uert itni itur. ^Dcter.i^i nu.i Jol i8S 
Tattr fi ex'^it ptnfienemdomitr ii»viM« ergo 

Domtms, 'Viter.i.nu.ii f'!. i{ 
^atn jili.im dotare tenttur. D(term.^.num.2' 

Jol.i^.cr nu. 10. & dcterm.9,nu.^.fo{.^^. 

^jMMW.i fol.jj,^4mermin.ti9'niime.u 

fhl. IHJ 

Tfi rdoTans fin,pUciter etiam filiam iiuite de 
fuo prdfgniitur dotare . lietertn.^, nume.%, 
fitl 3^.& nonfolmnJemeitfUflMnest etiam 
// tri,> : :iieriitmmffreieretMr, Daermin,emL_ 
num ).fol. ^4 

V*ater , fluf •rni filiit * ^udm alteri dare potefi 
imnmodoaliae legittmnnnnfniiet* 'Deter^ 
t.:d.n i ij fol. ^5 

Vater, inter jitiot.d^ualitatemferiutrc tenetur, 
*Determ.eed.mi' 1 8 /e/. 5 5 

IPsterimiuditio cum filio comfgrenst cenfe»^ 
fum frtfiare videtnr, ^)eterm.i9,mim, t f • 
^ftl.^Z&nnm.if. 

Ifater in ttfiemtnf relimpieniefiUedetentyfk' 
titquUfimsreitktk» Detmm»if,mmte,t, 
fol. 44 

7*ateradfecunia reta tranfiens , fuccefiione fi- 
•■ Ueriimprmitnatrimonij,friuatm, Ueterm, 
^t^.numefot, 46 

^atcr in dote iegitimd, alitjruod paCfu refiituen' 
'ditdhdredayitffmiertnm^f^teU^ *Peter. 



fmia. Determ.i^.nu.^.fol. 
Tater qimdiuibet » e^JiUm ii^^eretenfetiir, 

>M , eU. 
Tattrt eftfUi&nmt tegitimm mbtkilhmtfm - 

Determ.ioynu.-xrfoJ.' '7^ 
'jPater fiiifs ab uiteliautimericmiime tfiueeiit^ • 

^Determ.^^.nu.i f6L\ : . ' < ' 
^merfrnfemamfiUMm ^'«faeaiMM^ fmiiim 
{uriMdfmmexa^ietan De»,i^f,jmL^j^ 

foL '*ii9 
*Pmmr mhirutm filijt ficutfnam refeHit, -Mcr. 

isy-nums^foL ■ *. 

*Pattr Oixid^ '.s!i! um, p rrricidlffmkttmtlltm' 

'Diterm.ead.num.^.jol, eedL. 
*Pmn « dmiimt exaSmnem teieree^tm* 

Dete9m.it^.nu.y'& nm.^.foL %6% 
Taterconftntuns jil 0, vt dotcs cdpiaeceitreifi 

dctur. Oeter)n.ead.nUi k0.foL • e$d** 

^merin iure pjtronatm bmtfitto fiUimh fii 

fe. prMjentat. Deter.iox.mi.9.tol. 
Tuterdi^caerando aUtue . or tUM fofiikidiei* 

tmr. Dcter.ead.au. ^ 2. fol. e»dm' 
Tmtren^hytenfim htpntmdo frimefrontam 

fculif/jecutJuprofemimeiititnr» 'Determ^ 

ead.nu.^^.fol, eod» 
'P.iut.i Jinc v.iio iHcontinemidrtftriuntur. 'De^ 
term.9iMum.2t.foL 1^4 

Tattrjineconiii [4 fiUo>um, procur stnremcin* » 

nituerenonpoitji. Dtter. io^ hh 4 j :l. 17^ 
Tatrimonium pjtiH.a^ualucr .id uu.un ija»%.m 
iettrmifit, *Dtttr.i4Mit,^^L ^€ 
Tatronm tepore fnnd.i[i<":,» , pa^l.t hontfic ii^ 
citai & condiiioHes affonere fetesi. Deter, 
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^atreminmi ptfftntantei infiaifuatnmma^th 
prAfrntatio ad tftfnfumienahittm.^Determ 
lo^.num.i fU. 17J 
Taunia deixt apfarere • ir| eUmiM^fiifieim , • 
Determ, i4i.nMi ^.fitU 

n^^ndmur&ordtmria punitur, cogn^utttWUre^ 

triim. 'Deter.^x.nu.i^.fol, 159^ 
quandoq; efi feinmem^. Dttm,\t%, MN . 

me.x.fol. »71* 
^(naadulttrifinhomine, eBffimimrtit, 

'Deter.i^p.nu.6 jol, i»5^- 
Tenafuostenetmtrertt, *Peum,x%9* 

fni, 

'Ppta adionia iniuriarum, pecummmteH, 
'Detcrm. 1 4^ nu. %9,fiidx . .>J 

*Pfmfacnlegijt pecmiwia tfi, 'Determin, * 
..mm^i.feL . 

Txnamatme Itoinini hond rite* beiicu^i^ 
tur. 'Dcterm.tadinu.^^.fol. / 

fof Mticigatientm, fa^iict melte^ tendit^ 
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datur. 'Deter.iy.nu.i^.foL ^fifjeflio ftmoitcotemfore penetali^utm /te^' 

1Per(Mttens adft^ defenfionem, excufam» ' feris,fimuiata dieitnr,, DetenMtt, c u. it« 

Dieter,isy-»init»t*'fiU %^ '^fiL' * 
TercHtiensclericumyefiexemttHnUuhlt, ' ^offefiioretentat nen femper fmutatum con* 

1>eterm.i8 num.^.fol. ji tradumarguit. 'Determ.ead-nu.if.fol.eoi, 
*PfriHrite diudttto exfeilttur, 'Determ.^.nu-,> *foffefiio moduo temporeretenta», nortacquiri' 

mt,t*f^ ' 87 'tnr, l>aerm%ta4,tm,tofd, I 

^erimmt ieeeptue auditur, ^ nmiieeeftmt Tofiefiio longa, & non modica, ftmulatum ro»- 

^Determ^^ num.i^fol. eod. tra[{umarguit.\ Deter.ead.nu.z^.fol. eod, 
^Periuru* no auditur impetrans pofi tempue ab* To^epio per Itberam ^erfonamt abfcnti ac^utri'» 

fflutiottemttttfiifimmoTeiitiice^^eteirm» tnr, Determ<^adjtk.%^ fol, ntm 

I o^Mtm. 5 .& ^fol. 1 7 ; *Pofiefiio mariti iure fitmiliaritatk fiiifie ii^ 

JVr iurjmentum, yel conuentionem , ad canc' tur. 'Veterm. 1 . ww. 1 5 .fal. \ ^ 

res qui( co^i poteii. 'Determ.-^i nume.^o, ToJjtptojciunda,dicitnriiUMi]a,_ Detom.ii, 

'feL IJ7 »ifW.ii.M $6 

^erlapfiim temporis, quii reniataeniriietur% *Poffefiio patrit, (3rjS/jy*<|VfraM«ieiMt Peterm^ 

lJcterm.iS6.num.^ jel. 27^" .nu.yfjl. i^S 

•P«r Imeam maft,ulinam, a^nntio defiendtt. Tojstjito ri:teutj fimulationim iniucit. Dcter, 

'Deeerm%9\.mim.ij.fol» ^03 i4i.mim.foi%L si^ 

*Permutatio qualitee»tf ^uandofit* Dtterm* Tojji jiio fola ad obtinendum bcnefitium , 

S^.num.i.fol. 147 iHi nonfuffxcit. 7)eter.2oi.nM.^.foi. |oi 

^Pcymmtattu quando fmuUta dtcitur. Diterm. Tojitjior m pojiejitonc manutt^ttert debet, 

iAumami,fhl.tti.&ieterm,^6,mtm.s, Detenm,t.im,i\.fot. I| 

fol. 9 0 Tojiefior dicitur, ^iUfitUimfmd^„ *peur,%. 

^Perfonatonducentit meliorem cond:tionemof- num.i^.fot. |j[ 

ferentity prdponenda efi. Determ. i j 5 . nu" l^offtfior^enfue ficHftdum pragmaticam retm^ 

eite.^foL «4^ tert&eiee^u^^ Detemiii,t$,mimt.j, 

^erfuperuementiam filiorum :fid:icomniiiium fol. 4t 

expirat. *Determ i jS-nu. i $ fai. 2 1 7 Tofiejior % poffcfiionem retaxando pro cenfiu.t4 

Terfomdiuettefimagnicrediti, Determ,tjt, deenrfisMeratuir, 'Detem^n. ead.nume,9* 

mttm.yfoi, ;7S fot. eod» 

fPer recoUeClionem fi uHunm , poffefiio prui>j- Tojlifior fimplex iuria congruitCem^mneiipet' 

tur. 'Deter.ioi num.^ fot% 169 teji. Detertn.^j.nit-^^fol, y9 

7rr torturam inditia purgantur, *Determ. 1 47. *Po^tdeMshmmfe»iaUa,fiAemme)reJ^eeii^ 

nMm,\p.ptl. rjj ShnteinpecimUtiicitmr^efi^rnSnmtiie, 

^er tradittonem inUrumenti^ demmilim tranf- Determ, j ^.aum. t .fol. 7% 

fertnr^ Determ 4- 'm 5 .foi. 1 7 Tojiidenti titulo vmuerfali, contra eumno pm- 

Ver yirum tfnem ej[e,a pnnttpio opponere opor firibitur* 'Deter. 5 j .num. i o foL i(w 

tet, Dctef.4ijmm.1t.fot. 9j Tefitio vittt pr^ketiemielmket» t2)cNr.5^mK 

^eft erlia (omnia rera effe) in inflrumento ap- me. 5 .fot, t ifr 

fefita^fimulatioexc^duur, Det€rm.i^i, *PoteSi4ueligendiiiuredatayC4dtpotefi, 

msm.2.f»t, %%i Determ*jiMmsiyfoL 7I 

^eteettAfUuit per fimilitudinemMeit»tpui Tnella fi moritur ante nMbitem dtatem, hena p4 

aClor, Deter. ^.nu.b.fot. 5; ternaadfuosiidharmiffimQiS* Deteree.i^m 

§*etens reft mdi contraSue* yigore 1. % .\dehet U-. num,^.fot. - ^ * 

fionemprMcifitprohare* 1Determ.^o.nu.i.^ Ti^ieietefikipatrereH8ti^eSUiifetmk 

fol. i%i Deter.t3*nnm.iof6t. 44 

Petens plH« debito, ad triplum, & caufam am^ Vupillut non auditur. nifipretium, & meiiora- . 

Oendam,tF adexpenfod conien^mtMr, • tionitrefiituat. Deter^fi.nu.^.fol, 7* 

^eteem.i^ojimm. 1 .& } .foL ^lmttmeetltui^ > eiiitH; athtm^ ftwnwp i i ' 

Mfia >«Nft exiemimtem alteritie% mn ekeU'" temm 4fet etpnmti tprtiM.i4.mik 1 f • 

iit. D€ter.iin^.nu.;.fot. io6 fot. 7^' 

Metitieb^ndttmkt^i^d^m^tme^ ^^*^'^'*^'* 
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^ragmMtica in ycOcnamm» Awfipai» 

tHma^^mnU^t, ^crer.^f.nm^./Ui %€% 
T^ragmntipt ie ffghmne ynmpfitmh ^Mir 

Baronit, p- pctn erarienmifnetilt, fiim 

ftnduetiauimt, *Dtt€t9m*%%%*tiimu.to. 

foL »81 
^ttctariKm fn inSttmtmUit 4i§eitm % nf^tntin 

nanidtHr. Diterm.ipJnt.6 foL 56 
%hracrptumt(f{ ^torit fortius tfi /cjf » nift fttn.- 

italdi^M^. 4)etermin.i^6.Mime.i9 & 
foL %ix 

^tteeftkm enm ctanfiiU it^iti^ > fer compari* 
tionemr'folHitnrinnmf^iemt» Determ, 
l19.4Mm.11/0/. 18S 

^tefertnrin re venditnth^ns , rjui primo pof» 
f ihonem Imknit» 'DeterminS^ mtme*6^ 
foL 147 

Trafertitr in f offrfiorio, tjui pnmo poffrfio' 
nim i irendittfre e^tinuit» Dttormin.i6.mi- 
me j /0/. 148 

Ti-Air.rrs Fcilrf r emensy dehoris Sctl fi£ ChC' 
r: prxjHmiCMi . 'Deiamin' ii6. numt. j , 

fo', 198 

T>ttiaratot's^annvennri qut Cv.nt ? Deterrn. 
7^ .numu^fot, JJ4. 10- del,et»a,i^%iinmc. 5 . 



fuL 



Tr^fentatfittdthet de ir.ribne prffent^mit doce^ 

re» Tetir.^y^.nKm.z.fnL toR 
TrAfen-aiit v P P»/^ '•^f*' - infitHit<ir,q.ufi 
fojfejiionex acijnixitM . "J)eterm. 5 S.nir. 1 1 . 

9r0fentatioct^j!iterfi»idetet^. *Determ. ead. 

TrdfeiitaiHS a maioti paite voruw eft i/flttueO' 

inf, Deterwt.fitMnm,t7'fnt* 115 
V*rnftntantes ind'^nos , voufmmtid^eitt* 

*rjeie^ n . i ?,y.rj-.^ foL ij} 
Trnftntatm idontcrMomoTipr^fcrtur. *Detcr. 

%c%.9icm,\^ foL 
^i^entatm dc Imca , parum refert defrenJat d 

mafculo, -nel ifsmma, *Detem,eai. «».34. 

foL 180 
V^dfcriptio tfnemtd» nrtienUrii & prebari de- 

bet, *Deterni,\eii rumt*l$>^l69»& de* 

term s^,num.ii.foL i«« 
Trnfcrtpti; frodeft in matrimoniofefarando, 

'Detetm. i8t jm. f.fiL »74 
Tisfiriftiodeeemmlie, ex tittfkitiitiatm , 

*Dettrm. 5 j .jbhii». g.foL i«# 
^*Hihm au^e:tir» iiMaridedeeentai^Jotmtmr. 

.Dfli(tp.i|J »4^ 
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contrMiie attenditnr. 7>eterm- 1 1 1 mM r« 
-fek lUt^ 
fretium ex loco , augetiir t ^ rfmrf w tfWr , 

D eter. 1 5 5 • hm 5 fol. s 4# 

7*retiitm commune > ^ 11011 /7/>^m/ rre , 1« 1««^ e« 
rid Aa. nttaiitmr, Determ. 1 5 j . mrim!^, t»^ 
ftl, eodm 
Trgtor» dquitatem antr oculos » IttAere icbet. 

Dettrm.i6o.nn.i^foi. 2^% 
*Prttfumptio otia exeenfifimne virAwnirf.f »4»' 
doeneruatur. Determ.i^i.nu.t^fol. %%t 
Tr£fiimttkrilerii.its t tfni feiniwt ecctefia . ff* 
fromotto ad ordinet fucros. Det:rm. 303 nn- 
• wu*tp.&tifiL ^st 
fnma infiantia m fifcum » tfr mimnferinm ne»^' 
«ue clertcnmtranfit, Determin^jy*nnmf t. 

fuL r </• 

Trimns pofHident enm tittdo^ vente dominm d*^ 

iiiur. 'Teterv ^^.-'w 7 /7/. i^y 
Trinci paiu fi tr< ihd no fisti fiflere non tmetur, 
fidetu^ienon val<t. Vetc, .n.iij.nume^ )• 
ftL «e* 

Ttincrfs er rrrt.j f! icntia Jo .t»t r md^" '^rH 
in dumttmum iransfert* Ucterm i , num 4» 
foL i% 

^hwrtntempore, friorininren *Determ, t}im 

tihfH j fnl, 206 
Trikileiikm ex covfuet.,dine cf* ceffum > ^erjfi- 

tuleifi. 'Detrrm*6.nk.^o ful, t€ 
*Priittleginm ad rr.atK canf m detnih . ad aiUm - 

eYtendintmfoteH* 'Determin,jj. mtme.i. 

7? 

*Priktlefinm eenc^um certo u rneri , •ottra i9ni 

nor: cxrend tiir Dcterm.ead nu 9 hl. eod. 
Triuileiium Hantlt <mnun . rj ".'^0 ri T 

^^uin, fracedit franctfcauos. *Deu.to. 

num.^fuL 1 1 K 

'Priuilr^^ium competent^erf nt, rennmia^i nm- 

potcji. 'Ditcr 7 5 . n«. I ? foL tif^ 
TriuUegtum dem.intiraas canfam finalrm ri" 

finita, extingnitur, 7>eeermin 6. nnme^ %. 

foL 5* 

*Tro ammiC!endscaufa pro fhtCftate ^nMret;ui'^ 

runtur. *Deter.i6onu.^,foL »«r 
TVo ametione Umitnmt einiltter, & trimma» ' 
liter agifeteH . Mcm^ i8s* 

fol. 

Trobanf ad frafens fefiiderttdemirm frp wi» 
tw, *Deter.%Mi.%.fol* if 

Tnibattn f m fit per ^mitfte teffrs locoferiptu^ 
rahabetur. *Deter.%^ nu.^.foL rt^ 

Trobatio recentiorit foJiefiionM > faatfi^den» 
temtninBnm, ^eteim.6%Jm,t94f' 

Trobatiee^n^aianrettfn tl i i f niir iat. 
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Jiuent dtcitHf. 'Deter.9 1 nu s ./0/. 1 j # 
9reikmt fer b^rKmwMit iuttm jfa tw« 
fjkw.i^tjmmt.fol. tt$ 

^frebjitionts m crimtn ilibiu Ueemeridiana cla 
etorett ejfe debcnt, 'Determnt* 1 4^ . aume. 1 . 



i>rrrr. 1 44.1 «m. 1 1 /9/, a ? I 

*robatio perockltrem in^tQimtm yfil'*^ ad ^TtOHOtatoUttfc dejendtre, 
/ententiamfierifteSL ^f«r.|{ 9. ««««.>• xmii.fitL 



ftnam ofientit. 'Detcim.6. Hkm,^ i.foi.z^ 

TronuntutM per Tapm\ h frttlatum , fraU^ 
tutdicitur. *Dtttr.\i^.num g fol^ ig^ 
'Trtputftut mortit fro mottuo hubetur. Deter* 
.^f^Jntm.^foL lap 
7rtfterfiikit(immeiteritmieai4ktatitimte^ 
Itgitur r>eter ^o.nu.xi fols j^i 

I>eter,i^^.num, 



yi{.»4». cJrofliiie» fiitimotcittdit^ ^ouoeatiaimiixttttiiirtm fr t Btr amdieUiir, 

*D.term.ead nu.xfoU eod, 'Deter.i^j.nnm.^.fot. 

^robitt ubiia a^nal bna exificntibm > fro tto Tiouocatut dclinq^ent , culfofti * ([Jr JM» dolom 

tMdicaiidimefi. 'Deter.emt.Mt i foL eod, JiitdieitMr, 'De»eir,t%7,mij^p.fol, 949 

^ o^ar/o (cjfiMi > etmparatit iuerarnm t 7roM»4(iif Amm io«< Wm pm^imitMt* 

tnuLrefmmtf* *Det9rmm.t^l,mtm: l ;. Dettr.iZi.nuru j.fol. sSs 

/o/. 3' i 7<»4((i<arju laiHr i4Hi vltra verbum menttritt 

^^otHratorprafumitur^quidiiiiiiiiiiitiaem' ftl«tt§*rmr% Oeterm.tad,nu ^ fiL eod, 

fmrmtfnneiiteparte, ID-ttrm.yi^mme.i^ Tnxmtvret fuveedknt nwniait mtnenti itfitt 



f 



•4» 



Wrtf dcbito mariti^ ret dot4 'it exeqiti HOtt debet, 

9ro dotanda filta « itona vxwiealieiMriftffiait, 

iji'.te .g.iiuni xiv fol. 14 
^odment arttcuUt fn 'fos , teflet fatfos frod<- 
ttt, J^eter »xi.nu.}.& j.foL 58 



anntmfnifefiittih 'Determi»»i7i'f"'» 

yalitaa ddiunSa re ho , fecunSum fn»» 
V/^"^'' perbim intcUi^itur, Deteim jf^, 

^rtftfim non dirit»^ mfitmitfimtt, ^et^, Qu4 ui4 , ^/^////rr ii%mper^itMrdaMtem e0 

174. 'M 7/0/, »77 probania. 'Dtt,^f.(}j nu f.fol. i(Jf 

9*''<' /a/ nuatione leuit pdmtentia dan d bct . f^indo paQum i e iii- ueudt rltra Ugitim.4m V4 

"jDeeer^l.tmm.t foL t%6 iet, Dmerm'io.nu.y,foL 4% 

ProlMHtm alienare . ntn inteUi^ltur pr^tbitio i^MHtftf trdinttfimt iajfiitnidi, *DeNrmin 4»» 

infidum. ncter8jnKmHf'i- I46 nu.^ fot. ii| 

Itrohibitiotvsluorts, nueU^^.turfi tufiaeik iiuahdobitn* filiorumfMntrecHperandt. *Deter, 

*Dktter.tj6.nuj.foL ti% ios»ni$.4.fiiL 174 

IProhibitne tmere. prohihitne e^irtndffre. Qnandoiudi' ts nhitritkremiSitmrt Otter,i6}. 



Deter.iB.num-6 & 7 fol. 



66 aim.xvi^i.jL 



t6j 



9:0 iniuria lUata clerico < ex v^icio proceditnr, ()uau io ctimfialiteragitur locut% <jr tempus ,i 



'Deter. I g t.nnm.S f^* >8s 

^ro mef[i qu v tj <n tcm^ore non fotutittin* 
tereflc debetu r. 'Djter. \4S.nH \ fol. j 7 j 

V^om.fia non ieruant, in dolt cjf ! dicitur. 'De- 
ter.y^jtu.^ fkL lij 

^rumiflioconflituendidotemt habet efcflum. 



petitnredidebem, 'Deterimn.ii^.mtme.i, 
fol. %j% 
QH.indo quif m •lioratiettet recnftrat, l>eterm. 

4).«M/n S/(>/. 8^ 
Quando petitiofimtttrmilttt3ttt^,Dtttr,$ 
num.xi.foL los 
nt fi c^a tmditn • *Dtteimitll, 55. nnme. 6* Qiiartay nec mefjxum, fme infirmiUMit feti pof- 
foL 104 funt. Ueter,^.aM.i fol. ij 

9ttm^t%^IUn^tt4ipari proceibint.^et.4^. S^artndieiatrmorgincap^&qnmfigrttttmh 
nxm.iofoL 18 *DetemtMd.niim* 6'ftl,t»L ififfrm.xij.nM'- 

VrotK.fJiocumfcriptnratpfiJttnfrdfitmitur. me.t.foL 8t 
i^ucrm 4.»«. i j .fiiL eod, Quarta coafiitui dehet cum ffriptura fecundum 



^htmiOemtt fi non adimptett & metitmt ktirtt 

tenetur 'Deter.e4d.1m 11 fol. eod, 
XtQmi^uwi , fi dtbet probt>i per inflrumentum , 
ft babcrt tth fonii^cot fi probari ferquin 



intltngtlMrdnma^ 'Dttermin,^ mimt.f, 

foL if 
Qvarti promiffa etiam ntltttnlUtnU iAetur. 
Determ.eadnu.^.fot. toi» 

194 S^art4(ttwJ[aferte3a frtit^iAe^r^ 
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^ctnm.e,iJ n!'ni.i6.fcl. tt fol. 

. ^artaTid^clhi credin rmn promifia»iicndtbe» t^VMUfabff^iietu^ vclUantKedemiieceJffrm 
tur. 'Dtter eai.num.ii.f^ t§4» Vitelir. Dettr.iis.nM.^^foL 

JllMatta iftU9€wftnfu pMm ntifiit»Ui,ieht». ili^txtMfktifr d </o/«, tjcckfktwiffiitg» 7>tttr> ' 
DeterTn.ead.rtu.^^jol. %$ i^6.ntim.S fol. j^j 

Ji^arta fer piri bonis , yxwri fmfetit, Qifif iittMiu ex >« maLtitt rcforUtrtuSt Mt 

'Deter.e«d.au.^<i.fol. jf Dttn.^.iium.Xi.fcl. 

X^MTte frMtifiatoueonRitntMttef^tSiniuBritt iluit/SiiittifiioreiiiiiHMrtftttB. 7>tUmi.y^^ 

yaUt fecuf crtditortm. Drt.ecd.nu.i^ f ij Hum.9-fol, 
^aint dumin.um tiliio in yxcremtrtffit % Quod efi meum reuocabihtn,meum inreutcabi^s 

ucterui.tai num.^T fi-l. literfieripottfi. 'Dtta.xixjiu.x v.fol. 

QustttimhdieefiuKttfreibatitmiminiigtut, Qjttdfnuturfkttndiutur. Diter.^^.nhm.^ 

'Dcter.6i.num.19 id. 115 foL 

fiHxadpiat canfM difponuntur.fub UneiAfunt. Qt^od dirrH^ nnn pertninitur^^iiidirtGi . 

Deter.^jl.nu!K.i6.foL 101 Dcter. 2 00. ni' foL 207 

Qtutlibtt ret Itbert frnfiimitmr . S>tterm, 17». Qntd defmi&iit ftefi ttiam httrtt pttcfl. 

iium.ifoi iy6 'Determ.tg1.rum29.f6l.. 

QuttfiioiurU , rnatrirr.orium ad Ecclcfia Jj e- Qitod l.Jar i imm ftf Fedtriei,tfiiditmr,Da. 1 ^o. 

Sar. D er. 1 66. tum- 1.^ II. foL 167 nun .S/oi. jg^ 
QrpiUiclenco fine fhfer.orit yefiu forreiJa ' QMtDeuteommtxit .homonon fijaret» 

vtrumvaht. Oefer.jyi.nt.ifiL ag» PtttT, t^6JHt,%.ftJt 
^utfuid tt<io, vfl taceo tn t> ri vtiittatemageit 

videor. 'Detcr.yi.m-.^.foi. 
Sl^tauid m fundo feritnr , &• plMtatnr fblo re<- 

dit. 7)//<r 1 54.^7;.' 4/'».'. 'i^tio curiu^ ccn^ruurr fitiutroduffiimt 

Quicaufa*» damni dat,d..r/!humfihifecifieride- m\. 'Jjetet. :. 00 1 1. ^.y''*- ^gC 
tur. *Dettr i6i.nu.S.'vL tCo \afiovbteadtm<j.,ioiaimmr, Jieterm. loo.. 

Qui eptra iura mtreaturt efi maU fidtiftffiffor^, mar.6 foL %^ 
*Dtter,\<; ^,vf.<:^.C -fo^- 2^4 J{*f'o^<mti.tcr, ^ eiu* hararedfitttMttu» . ' 

Quiconfeiutur fc it!< r( frrjovfl' , fxirafiinn *Dtrci.ij^.hutf.ii.Ji>L 77S 
forumeonuemrinoHdeLet, 'Determin. i^g. I{*tioi.emitedereddnnsmdduo!e»'tur,*Daer0 
httit.f.fol, 11 1 eadnu-^.foi. rt%^ 

X^ui iudifi ronfaritUntnifa^» ^rfrrrK.t-;. l{.:vti r ix u ir.inrir.rs voriheir, fd mitiua 
i)K.2o/o/. £ 5 fhtiiti.r. 'Ltttr l^J-H' 5 9-{oL 25^ 

i^i in roktra&K dieit feirnia ytra efic^ cr dcin' 'Kftio ete rf fiu&t,Ar. m hvn nt uferat , 
de,cfntrarit,n;tefi feriurm, i>ttermin,i9j. 'J eter.^of.Ku x^uid. 10/ 
nuiu.i''^!. ? T.'ti(.):( titii lie^hit funirideba. Dttlrnu 

Quiin ftlHjuene^f^t titklum allegare fuf" ij.nu.^.Jd. 6.4 
firit, 'D(ter62.nu.i^sfU. m /{etiJiiaKtNomittefuogenkmjfoniatificatiohS 

Quilibet fdminififatory ratitntm rt^trtMet, nuLi » /d 1 fiaikditiumiijitt. 7>utrmin, (, 
:*ijke!^f^Jr*"' - f"' iji nun.6ofof 9 

Quuibet di jua iHturia agere fotefi.X>tter. 1 47. J^stifictatone f quuta % dcmimum aiquiritur* 

num.H.fol. 2f4 Deter,ead.num,i6-fci, f> 

£yuiliba remfitam euiimh > yadtrtfttdtn i^atificatio retrotraiiitur > & affa fitSa nttiji^ 
Deter.x2r.n1 .i fd. ipj cat. 'T>rtcr,t6.num.i fo!. 6j 

^iUbet ad iUkd tjuod > enuciauit reddirt no dt-^ B^ijicatio uon ratijii at attum»qi,i ratificationis 
^.bttk Veter.3SMim.6,fitL gt temporefierinoufotejL Dtttt.ti^iumut^ 

^Quimaltagitttui.emadit. 1Dtttr.yf,mmit,$» foL eod, 
fol. 1,^4 I{etificationr>nretrotrahitHr.ejuai^oextremitm 

SlnintiueteSies.eirfcrifturafarificaiUur, ^De^ nonfjiabile, 'leier.c^^dnu^.foL 64. 

ttr,j6Mim.^.foL 10$ T^fficatiotuntrarotrttiaturiquahdoaQAitj^f 

Qui non efi in fuifiate, rxtra maimmfmd nt» retifiaumfitri fottfi. Vettrm, et^'^*tn*7* 
petefi. 'Deter.ij^nu ^.foL 4^ fuL eod. 

^od non iraUt per riam diQtofitionuy necj; con I{ecrftio ftcin >. rortrcnkm r^^li tiuum cfe.* 
^ioniafjnalUraltt* IDtttr.i^^.num^t ihvufirat. ;^t/tr.i^i./,^*;.^<;./«A »»# 
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fdeeptator mnpmitiir imaiak ewifup^. ^§mmeiath tSiemflaione mdwt ferfiiph fafik 

Deter.xit eum.^ fU. 204 idaliamnontranftt. Dettr.iZ^^- f^M- %% 

$fccptator pitmtMr ettam tjaaaid gratie, & Jtne t^emtnnMtt» lenertUis ai mtMa nen fe txttntlit, 

iuererecepat. 'Deter.ii9*mt.i.fot. 204 I>etcr.i9j.nihf.fot, • j^a 

i{fteptatnxlamiitimita,eiia^a$itek 'Detem, RemmeiaH^iniiiataiie matrieflittrakt, » 

ii9 ntt ^.fol. 204 *Dcter.6$.n$m.xif.foU 120 

^ccnmtur adocuIareminJfiiSiinemtjMadova' t^eofaneHdum eil. Deter, x^^.nn.^f.fol. 33^^ 

lor rei aon ^ frobatne. *Determ. 1 p . m. 8t 1» exeommnnieatot ddinr defenpo, *Deter, 1 

feL «4» • ' team.xTeivi.fel. 5t 

Ufffor prefentatne,/l e/l iimum/f k^Htl^del^et. l{rpertits clericus nudut cum npid fmplex fot» 

Detcr.tcf^.num.6 fol. 395 nictttio dicitur. Deter.91.nu 1^6 

i^dimens ex ptiSo,de rctroueaiendo» colonojta- H,es cum iondttione lcgatat fi njcritur fr.t hmre* 

reteaetne, ^«lcr, 45. iw.f./M. 9f Amfinaft^mrfilmtt^^iiMeitnn^feiiditi^nam 

jtijiitio rationie , efl ita nccrjluria , quii cauteta dicitnr adimpleta. Deter. 15 g, n«. 2^ ny 

in eotUrarium, aoa datnr. 'Dfter. 1 75 •»« ^ • K^* dtfactU, ad priSlinam nathrt,m rcnerMnr,- 



"Detee^xix.nn.xv.fol, j| 
i(er cnm fuit ^uUttatihisexiJlimarid^, 

'Deter.^onn.zj.fol. 
J^e» dotal ttin i\egno cum iuramento alienari 
probiliita efi, 'i>eier.iS,'.um.x.fol.66.nu.i, 
fol. • ifx 



feL 2 7i 

i^emeninonamremaeqi^rteeiBedMr, ^>eter. 

tynu^fol. 54 
9>ffereM, ad funm relatnmfe refert, Determ. a . 

nu.xf^foL 

t^ia pragmatica ie VMom iiiramentMmrei 

dotalu prohibct. 'T> trr. 1 1 ^.nu i o /»/. 1 96 I{es dntalit conflan'c ma'rimo^!o. fermutari po^ 

^egius "Portulanus , reri4rn publnarttM tMtnm» teSl. Deter.iy^.nu.i.fol.i^^. & dttei.iiQ, 

ilraon ricinomm co^nitioaenbafiett *Dettr, nuru.i.e^r 4. jol. 145. er iQiiiti.t dtiialu , 

i6\.nu.y.foL s6o Deter.6%jmm%x.fol. 19« 

d^^nU efi fp harn rfi ndempeffona enmiefim' dot.ilis rtrum prt^Umtnr* *D«term <^</* 

Cfo. Octer.^i HH.^.foL 96 num.f^.foi, eod. 

jf^cjiuU, *D3hfeii4 pctfre tinhandenmifnee' ^esdotatitemaiantemstrimonio, rtfiituii.oie» 

d-t. Dcter.j^t.nu.^fot, 9» bc. Deter.i6^.nn i,foL atftf 

J{c^i'l xriter , dj ninium o:rpttHum non haben, I{fs Int.i 'is ev ca tfi fkm's, attenari fiU^* 



femper melivrameiua tecuperat , 'Deter. 5 7. 
mmi,i$ foL ■ 10* 

i^^taio tunc dd prdreientia fit , ^tiido nonie» 
Hruitur a^MS. 'Deter.^S.nu i ffl. 90 
f^ctatio Hoa fitad cafas, ^eciaiiter pron fus. 

Deter. eai, nu.xi.foL eod, 
t^jtMtmm in referente, efi in clarie» neetamemm 
dnbio. Diter.66.nu.xi^ fol, 12 j 

J^fUSa ad ptxe caufj4 , fecundum ius canomcum 
regi^antnr, Deter.^^.nu.x'* fbt, 101 
^gxeie^nm /.i efl aSio perfonalie, Detenlttfo» 
nu.xi^tj.fo'.. & ff>.ttio j o. annorum prttm 
fcrtbitur, t^ iecnm letrti fingularem poffefio^ 
remtnmiMet, DtterMdjm.i9-f'fSr*i» 
t^fmietalem 'remtemt «amifftmee^rmtniieat, 
l>eter.ii^.nn. Tri.ftd, 1 9 6 

^emota caufa, remmietitr effeilus , Deter. 1 3 7. 
mim.i9,fbL soo 



Dtter>ntn.i^\.nu.i.fot* aSf 
i\:s CH n paSe ieretrenmdenie miant yatet, 

Determ,<)o.nu. 3 5 .fol. 1 % | 

J{es fifiztofa contr.x po(f:fl )rem tr infit,\ (jr « 

if iitur. T>eter.6^.niim.\ufoL • i%9 

%i pubiieot & ecclefta aquiparantnr, tteterm^ 
itS.num.x.foL ifn 
F^s prohtbita alienari y in praiuditium cert..rum 
perfonarum» ft aUeaatur aoa vaiet. Deter. a 8. 
mmi,$,fel. ^$ 
t(ft prebibita alienari^ JMI vfia^itiir , Dtfir. 

eai.nu.g.foL eoi, 
l{einondiettwiatatfedredita,[ *Determin. i^^ 
m,i64el, 59 
^s yauUeafimferetim mdem quaHteti ^fe > 
• detur, *Deter.cad.nu.tj.foL 5J 
Hft renditaytiiuereditaria, hareditaria femper. 
dicitmr, 7)eter,tf.nii.tx-/9ip ft 



JImmrImo fatH fiSa% ai ipfum tafAtiaimtrmi rccuperata » retinetprimam ifnaUtatcm ^«J 

feunx. Deter.xiv.nu.ufoL 46 habcbat* 'Deter.ead.nu.^.&- i^.foL eoi, 

di^uncsatiopatri JkSa» i filijs primimatrimo' rcdempte yigore paUi, infideuomifium >tf- 

nift^^ktim fharet^ntrin^teeniimamyalet, niimt, Deteir^eadMni.feL , ead, 

&non-Pterinorum. Deter.t^.nu.$.fii. ^t^i J^^itituales : fecundkmcanoaet fintdetermi-' 

•^*-- rrrr t'fittiiemiU§9UHlh(ifm t Pfrri nanda. Deter.^.nu./^.foL 14 



eUtau.^^ek 



ica deaalaMon efiinb.icLta rftraf^au Deter.^ 7. 



Digitized by Google 



a M 9 § n r 

M >44 
•fi^tluto nninStutx ffUh$ d»mhtttm ntro- 

trMsUtMmMtnndam» ^)etem,i9,mhy, 

foU J4 
ttfifoluto mn 4^9rk, imfiuctffvrm fi^eUutHr» 

9frer.45.«K.j/«/. tf 
^^^UtMtU m mtegrum: it^ fMiyimtf— i yijl 

€9ntritihm» fsitt d eint» ikt9im-g$$*tiu.i^. 

fol. 

i^etinvurtmfeudakmwnftiSot ^ued fi in^ 
trienmumuouj^uuttudst. llMirii.|4. m»» 

a^tentiodatnr-pxorit bdreiitatemariti aon 
ditM, foffe^onecnfta, *l>tterm.Sj. nu,2. 

t^ftteemioialirumenti, in fpecie cum iuramen- 

tofieridebet. 'Determ.iH^.nu.S fol. »7^ 
tiem feteas (dtfente aUore) ca»fjm exfedm 

tUhrdieitiir» *Deter.i%Mt.'j~faL 5» 
T^nur excommMnicatH4 peteutidi^iUtUtMiUditur. 

Determ-cad.nk ij /0/. 
J^m (jir«iiw ueeeffariue» ^ uem iteXMmmm 

ettur* *Deter.ead MMti^fltl, eed, 
J{cks ex cr mntunicctut nee^erim MM^ur , 

'Detir ead.uu.ty fol. 5 % 

^iiuuijikcmrarim» fetiwrmteMdkUwr. 

•peter, i } tMi.i.fo(% 



Sj/eerdetMMtiMetiM fw^/mvfnmi re* 
ueLreicbet. 'Deter. i.nu.^^ fol. 7 
^acerdos maOu^ in benefirio iurn patronatusy 
^uaudo re^juiritur. Deter. 5 S.am. i z.fol. 1 eS 
SMcerdes mpdimt MmUmm • dieU» beMedi^ 
crrey&^MeaiM, 9«»«rmf i4MMii.f.^ 19. 
fol. x^d 
Sacerdos in benefitie iurie fatronatue » clerico 
fri^mtm, 7)eter.t0%MUrr^.foL ^«j 
fucerdotesy duo tffe dekeMt» <9* fMiv. 9)«r«rm. 

iSj -num.^fol. ayi 
Sacerdotes in otQu, ^uaude frMfeutari debeut, 

Deter. t97,MMMt,€,f!U, 
Sacerdoti nfferenti, fe in fanitenttam aUquiddi" 
xilTe^ vtreuetaretf ueMereditm, ^eterm. i. 
uum.^foL ' 7 

SMterittiMm m ettMte « 5. a nMHM i i eoiifert», 

Teterm.io%.nu.i6.fol. joj 
Sacramental ia , de lure lcn^ftla rio. ^(ficienti' 
i mfcri^ iurif» iabautur, ^ttcr.^. nhuie. 1 7. 

If 



SaarilegtMmt clericum offeuim ttmMtiMiii 
*Dmer. ig .m. ^ .feU ||[ 

<<tiriii>i iturnum , / 8ii«i i l i w f«M«M| tfiiiiv» 
^ tktori4 ifiialitaiemmke»Mtm» 9eterm. 

175 nu.w.fol. 
Salm aniMiM» emmbm ytiUtatibm* efifrafcrut 
da. *Deter,i HMir.^i foi, f 

Sat cii idoneum prafcntare licet in eccUfia pt a-, 
liusidoneor. 'Deter. tgt^nu-9 fol. aift^ 

Scienterrem Ecclefia ement^muiaj^dei fojp^or^ 
dicmar, ^eter.%f.uu.% fol, iM0 

Scientia in autore laudato , ylueR iuramenium 
fuff.cit , <jr non retfuiritur denunciat.o , fed do 
rerita.yide». Detcr bi.nu.x.foU ii^ 

Scieutia tMtMrit» yel euratorm ^uandofufliat . 
Peter.^inu.n.fot. 

Scientia le^itima diutur : ^uandocumdeMMMcia* 
tiouefit. T)eter.^1.uu.n.fi.l. j^-. 

Seteutia mom frafuMiUtir, 7>eterm.yj^. numej,^ 

M i?f 

Scientia folaan mprdit , rtciff ooa adc^ f" 

tore ceff i »on c x 'gatur. 'Dtt cr^i^o. fiittp 

foU 2p» 
Sttifturnin norfin(^pitedeiMreLoKf(!j;-^d. lem 

^uit ebaiur , ne im diten rin pnim ii>m., , 

'Peter.^.nusiS.H ^o-fJ xo. 
Senpura uouauteuttaaaf "oelfiitU^aatMOU prom 

bjt T^ttei.ji^ni \ fol. (i 
Sniptura in :udino, tfi dt ftJ namttaeoiumy t,u4 

fiunt. ^tter.i^.nu jul, 1.5 
Sin^ura friuata probnt, efuauioellfiS-^etttta» 

at-fi I u4, ^-finlti yifii% 'JhterM^itz tf* 

me,^.fol. tti 
Scriftkra ptiuatat de pir fi fAta, nullam fautfi-*. 

iem. ^)eter.ead%im.t^f6L eed, 
Snipturarum icpiaifua penes edfres funt.edi 

dehcnt. Orrf». 1 5 j.nftfw 4 ^«/. 341 
Secunda bora noUit, nux dicitur, 'fiaeerm. 1 4 ? > 

num.^.fd. ' ^ %t4 

Sew.elabfolutus J rffhtfo.veldTiJfno: amrhut 

tholciiari uoM dcbet. D^em.9i,uiaM.^ 1« r 

jt.fol. 1^4 
Smetfit^ffemffrha fralkMiiim. rt fmH 

bchks, drc 'Determ i s t- ^m.t9-foLi 5 »• 

1ird(ter.i^^.ni,m.igful. ia< 
Semimortuks, ttftamentum, qnando condire po* 

tefi, Deter.j:MM'j.fot, 11 f 

Smfer prafi0ittur < otra dartrm operm rei d. 

Udte. *Detir. 1 5 j.num. 1 1 ./»•/ i4f 
Seum^iMMenifrMfertur. Drt.iMi.nu.i6,f.)0% 
SanteMtiMtfkMMimfelilM, fitridtket. *lhtf» 

\c.num.\i fol. ?l 
StHtentia « tiuatn rem iudieatam trfrpt-f"^^'* 

tus pra 'ud:, et. T'eter.i^MuM' ^^'6 1 • <3»* 

itter. n-j.nu.g/tL f 
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fententia in caufa bencficiali lata, in rem iudua- literas icjUmoniales], Determ.fi i . nume.^9' 

' fftntranjit.fir poftlapfum^eemAretmO*- ' ' ij6 

tiMnpoteSL Dettr,%^mi*4^fd> 6i Simplex mendatiun^ deU^im MttinMitti^ 

Sententia lata contrarxortm,a^entemarito,ef- tur. Dctcr.6^,nu.Ai foi. i,j 

/eU 4 vidud , ei priuuditat* Deter.^ i.uu.i}* SimuiatiOt ex prttif paruitate arguitur . Di ttr. 

tfnim.ri.fd. 71 ' t^t.num.xi.fol, ' isj 

fietitentia in j(egnot iltra petita fertur. Deter. Sipntfeutatlirin primo bentfitio dericm t fem" 

66. nume.6 foL 1 1^. «jr deaui: rnattri.j ptr ita prafeHtarifn^knufiir, Determ.t02^ 

^Haliter frOi,edat vide. 'Diterm.eam fer lo^ niim.^o.Joi. ' • jq^ 

tam, Sifitptr fkOoftintifali non potcii procediy eai^ 

'Sententia contraeontnmacem tata^ propter nb' tiniKteefiMi» mm^det,- 'i>efer>i27,Mii.ja. 

fentiam > & non malameai^jm, pti^umitur. fvl. ^99 

*Peter.bii num.H foL 1 16 Si virt nou fMpcrcfit tempore , monit rxorii pc- 

fententiacmutemnatotiainpeenma,pexe^nitHr enmaifjiiaietetmrdotmiti, Deter.e.nn.t^, 



III fund§:tertiimmiditnr, Oeterm,6g. «Nir.^ 

/0/. 1 2 7 

Sententia in rem iud.catam traufacla,ejuandu rt- 

traSaripoteSl. *J>eter.7i Hu.^fiU, tj% 
feKteatia» "rel laudum.nuttitiua pm ati, tio exe- 

quuntur, Detcr.tai.nn. lo.fol. eod. 
Stntentianondienurnutritiua pcccaiit ^itando 

partimm, confet^m adefi. *D*.ter. ead. w. 1 9* 

fol. ^ 133 

fe tenria qua mifericordi im negat, ftntetia noa 

aidtur. Deter.i^t^nu.xij.foi. 24S 
ffmentiaindiiudnadfatMr, £>erer.i^o.mim,g. 



&• i6.Jul. 26 
Soccriio.'! cQii^nv.rtur, nifi in qnantum fiicere 

puttjt. 'Diiei.y^.nn, i fo!. 
Soeerquando boefrinUegio^audet, 'Deter.ead. 

num.3 .fol. rod* 
Soctr ckui utiam.intoduio l.fujir^o, ric f?/!-,-- 
niutur i^c. rcuuuciare non potcst. 'DctCi .' i !, 
nnm.xtf.fol, eod, 
SocittaeMorteextingnitnr. Deter. i6*nume.j. 

fttl. .< 3 

Secim non eolvns pofiejiionem » prinaripa eji. 

Diter.ead.nu.^ fol. eod, 
SociH* ,'i loln>t, ai^iifue ludttioy^naMdo recupc'\:\ 
Ditcrm.z-j .aum . $ ■ f»l, 1 4 

Socim tatiottecontumaciacondemnatn^^pi o^: cr 
abfent>am dicitur, 'Dtter.iy.ou.y foi. 

Sccins folita ag^t eJr s. ry iU^i ri r.-j « - cf.iiti- 
num ft fnjii citr ericch <ii>ie, ji.cit4 ftiudtficre» 
ta, ^Deter.z-i-iUi.fi ^ti jJ, ' eod, 
Soeineeriminu, contrafiitium non iaditiat. *De- 
trr. I jo ■-.ti.i^.f,:!. 240 
Sociuf, VI i-rolict lontra focium , di^amatns cffe 
nondebet, *f)eterm.eiidJl^.^ifid, ''od* 
Soeitt^ ' I f.;/ pariet^iemnmunem fui^ fnu- 

prilu- fi infra (fuatHOr mc' ^ ;\'.)<J f.-itcn 
Juam noii juiutnt, ea priuaiui\ hacrut. 1 6 1. 
mim.%.f(d. a6o 



clr I ? fol. 257 
fetitentia adtudicatoria vitiatur : fi plne dtiitto 

fromnlgatnr, ^D^term ead.nu.g fil. eod, 
Ifententia* re^eOu infinimento»-Hw nouiterrc. 

^ > . 0 ri( m ; imn retraffatnr, 'Deter, ead. nu- 

me. 9 fnl. cod, 
BemtMiatn ^uantitxte ddiita , exequi d^et. 

fDett-r.tad.nn io.fol. eod, 
fententia in q iai-trarr non errata» natet. Di^ 

term,ead. num. 2 1 .fol, eod, 
Sthtentiay ^nando., in vuo . non in alio eapite 

raUti Dfter.ead.ttu.ii.fol. eod, 
fcrtentia, mdibito vcro,jklitmexeqnidebet. 

Deter.ead. num. 13 fol. eod, 
Semrntiattfuaefi. 'Deter,eai.mi.%^,fiiL eod. 

iententia fecunda contra primam i 1 nouainfian' Sola pofjefiio habitus cltricalis , cjuo ad fori pri.- 

t/apraualet. 'Deter.j^6.nu. ; .fo!. 90 niicgium ,fuf^ , 'Dcterm.ioi, mumc^. 

<ferir3ontsyeri funt, (juicumreijua feitfatiecon- fol. joi 

ccmkiir. lUter. 6 4 . nu. 1 7«^. 1 1 8 Sda Mag. (itr. de txceffn ^eiaHam eognofeit, 

iiefifziBummorgincap.adextaUiimJSbiidcbe- 'Deter.ioj^nu.i.fol. 175 

ti<r. Detcr.2^.num S f' l- 68 Sollciinitasrcqntfitadeforma,finoneppomtur, 

Siefiet hgatatiodata potcnas eligendi,au3o- aUusnonvJet, 'Deter.ii.nu.i6.fcL 

ritateprooriacapereHonpott^, *Deter,4^7, SMemnitaei^d^iit9i0»ttkentouif$ikliber^ 

ttum.^ fol. 91 nonannullat. ^Deter.j0.nnJt fot. 129 

itt!',rtinonmatrin^onium»eeelefiaeognofiit, Soli^^tt^ crrarcfemferitafrt^tmitur, 'Determ, 

Dtter.i^^-^um.-j.fol, 267 i \ i.nu.^.fol» i^i 

hwenrfuitde mandMto oppofttnm% aSa yalenf, Splttua per vmm nSnm iidtiir: nm emifitetm^ 

T tteTift nm.fol. 1^1 T)etcr iMum.\%.fol. 4 

hiiiiMam» ii€ittir»^mfoeMaamrt(ifitifaeiiHi i$ktie»e eimt ^nid deiietur, omnie (oUitur oiU^ 

4 gati^. 



SiiMto mttrimonioy muUar nionatio mtritati$ StatktHm ar(lamp^0-i ^•«mmm» MI Mlcf* 

fiki conflitnanif» ^mtmfttljU DtUr^. *Leter.eMd.wm.xiiif.fol. to% 

*nm I foL 17 StatHthmarClar.sficultatemfrobimiiiMdeS^ 

StiMth MM«Mi mtenfft', ytaJUttrifieriMtt, Dttcr. 5 ^.Mu,%.foL 1frirr.5tf.1iMi1.49 

Dcter.iy^.nM.t.fol. »8» /0/. lOf 

l#«)r pterinty altfs non exifientihuf alr intena- Statutum fecur.dum ius ciuiUt interpetrationem 

SOyTfelfratrivterinofitccedtt* Determ.i^jo. recipit.. 'Leitr.etd. .nu.xi.fol. lo^ 

tutm^l.fti. S74 StMnttumiitMitdMtiiemiiKmttifeJfefiionemmm 

Sororfnccedit fratri licet renunciauerit * in onh' gtedi, merreiuritt non inelMUt • ^Dcfcr. 74« 

mlm* bonit contra tyfffUS^ Deter. i^j.nu- num. i c fol. i ; f 

me.f.fol.i^j.&deter.ji.m$m.$.foLgi.& Staiutum , ^(<c^ eiterinemenumtt yalet^ De» 

MMkit. rrr.ii«.f»M./i»^ 190 

Sororfi-jtri > y>«r /)4rr«r confenfu rtmmddrenat Statutumtrabitnradcafum iv dubie ed f e jia* 

pote/i. 'Deter.e.id.nu.t foL eod» tuentesinter^oia ifieffens^uerit. '1 tt<r. 

Spror tnm matre, & fratribna . mortuo ah inte» «•o.iMtm. j foU 199 

fitUfratre frt ytnUfueeedMHt. Determ, fj* Stututum mSans ad vendeu^^t tKteUigitur fi 

num.i,&i^ftk ff yenditorfHeritrequifitns, ^eter,n3,nu.i» 

Spttio } : annorum, omnis tolUtur aSit . fol. 1 2 % 

*Determ.iy^.nu.i.foL 2i% StutHrdidomatroujYkm, i;o r/titiia i Jinpiff 

Sfei emi ptt^, *J)eter. 1 1 s. mhx, f»t,t90'& te. *Deter. 111 .nu*%.fvl, 1 79 

deter. 1 5 ^.hu.-j .fji'. S^tf Stercortttio rn..xi>/ cin Tn uintia Eari^vdiOiC" 

Speties fimulatiotm , & caufaprobaridelfent, tio uci fjj^-r:u duiur. 7 'ito . ^ z.vu^ 1 4 /.7 » 

1>eter.i.num.i.fol, a Sttlm ^ui Jrri..iridus tji. Dtt.i.^^ii.m<.^ JoL 7 

Spccialc efi indote» vtaSienitrm^im&Mtnrad Stipulatiodeprafentand»i ^uomodoiiuedit, 

fiATtdes. Dftcr.d.yiM^zo.foL 15 Tctcrm.jij ' inr.^.fl. ip^ 

Spoliattu dcbetreintcgrari. 'Determ%i^\, nn- StufriiU; tx remui ■ o».miJjumt quando dici urm 

me.^foL ttf ^eicr.iBS.niuxifftl* »74 

SpeliJtHs nontevetnr* fiduinStmitmninm SsArogctio u, loeonnimatinnktn9rtki*ni^iu.n- 

oficr.dc.e. ^ctcr.i.uH.g.fol. ij d" tit. l etcr.j ru.^.fo!. if 

Sponlio, d.tia ruL^aritcr Ufcommeffa , fi iusta Subftuutio valtt in eo, qu*.d cii riira legit h.c» 

eftvalet, Deter,ii^.nn.i^tl, 184 'Deter.^c.num.^sJoL 79 

Sfonfio tunc yalet , quando depefitil figneribne SuhRitt>tiu.filv,s natta emoi^it, Detemin. j f* 

Jit. *Detcr.cad.tiH.r.foL eod, num.x.f L 81 

Sponfio valetdata tidc ^uia babet %im mramc- Subfiituti» nomiue froprio faSa > omnidt^iuU 

ti» Deter.eadnu.3.feL eod, tatemeefiarefiieit. Deter.etd,mi.x.fid. eod, 

Sponfordicitur, qni^^dutmrtgatUtprtnU' SubiUtntitpnfttlleritextrnnco faSa,infe taata 

Hn. 1)eter.6] . uH.rif foL 108 VHl^srem continet . fjf -vti ftdeuommtJfAria 

Spontanea compantio t efi innoceHtix , ftian- vaiet. 'Dettr.^^.nu.xiif.& xir^.fol. 

wmminditimm, ^crcr.ifgtM.^^ /0/.25 1. SnhSiUutiopupiilarit^matrtexiSentemmeiin^ 

&ieter.i69.mu6.fol. 27^ fH fidcicommifium. 'Drrer.i^o.nM.tfiZx 

Statutiimmandans, matrimonia (otrahi confcn- SuhUitnti vocantvr, conditioue defitiehtc^. 

fiipatrutnonvalent. 'Ditermttt.j,numey. Dctcrm.jS.num.^joL 81 

feL 24 SubRitntmfiUttfiegieitnrfiKerdtt^fiibliitntme 

Stantttm^erenfeinbet^patremtranfeuntemad admiQttur. Deter.i^8.nu.^4.foL 217 

jecunia vota, caMcat de reflttuendo fi!us bova Succtflon , cui a&or ius csu^ruum rennnciauitt 

tempore li.mtntrum. Determ.f.nume.i^. Koncompeiit. Deter.^o.nu.6.foL S4 

foL Su§ragiapatrieJill9ffimt,Dtt.t9XJia.f,$oi 
Statutnm » Uee » & temptre > legitimam dinu- 

nutrepotefi. Determ.i^.num.i2.foL^.& T 

tn totum anferre.nu. 1 $ . <jr 1 6.foL 45 

Stntntim > «Itm ferftnMt » e» eompvtbenfms ^T^ «^ciir e8mt& nonjk pteteHeint^fNt» 

uon extenditur. T)eter.ff.nn.j,ftl. 7; L^iudicat. ^Deter.-jt.nnm %o.fd. tit 

Statutum fitiBi efi intettifiendum maximiodio- TuC. t.ih) pothert » ind ,citur e.x lf :rro pro >v.t4 

fiim$vt verbafonant, 'Dkter,^^nu,b,is- bonoikm. ^estr.n9.nu.i.& z.Jol. 17I 

Titm 
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. Tacit4 hyp0tbeea in U^a^ dmUn» Mtt 1*cm, 

T)rter.e*d.nHm j f^l. ijf 
7'acum lonftniUt pji>rK,ad obligMdMM nonfuf- 

ficit» litter.^ijmm 87 
^empas mmquMm perit. Deter.io.nu.t.fol. %y 
Temjyorif l /pfiu , taiitam rmmumtiwtcm indu- 

(tt^ 'Dcter.j^.num.^^fol. 77 
. Tempm ad pr^itntnmbm im iimfatmmtia /4»- 

corum, ^uituor menfium cmmtztt diefiieri' 

tia. Deter.ioi nu.z.f.^.fot. 177 
Tempm pro temfort $ ^nMdo pomtur . 'Deter. 

Tempue ad pan^m non vtentiet gfftfitnm Ifiie'- 

tur. 'Deter i%6 Ht.^.fol. 37} 
Tennta qug daiur wigore faHi execntinitnon v.« 

iMtwr. 'D':ter.t69mtM.fiU, «57 
Terra iufatilis frui.i'es djntur a "Sjronibus, Cf 

folnt confenfm fu^cit. Dtter.^^.nu.i^.f.j6 
Tertina, cr non contrahenst contraiinm ftmula- 

tnmnrgmtm Det:r.\.num,it.foL 4 
Tert.us jTfi&rdamakaliiitmmnJUtmr* Deter, 

^t.Hum.y.fol* 8$ 
^trtim, ^mbnbMitnothiam litit m$tt > fi ^ fea^ 

te$tiMiiM4tfptUmuttM»miiitmr, Dtttr^itg» 

tinm.ifof. ii8 
Tertinaregnlariter aduerfua execntionem andt- 

tnr, *Dtttr,tn^mi.i ftU ttd, 
Tertint nonimptdit txetntinnem , prafiit^ fer 

yiQortm rm i ri m te m» ^ettr*49*mi*A,& io« 

ftl. Md, 

Ttrtim iehet probare fiamm* it iurilmt fikt 

rtmubntmrt&iii^eiiat, Dtttr»eei..mim.6. 

fal. eod. 
Tertine fi patitur fcrre fentintiam fcientert ftbi 

fm^eiieet. 'J>eter,eai.nn.y foL eoA 
Ttnim derieue drbet in cjufj proceiereeoram- 

IdHOtqn^miotmeofiiueiit, *J)etermm,ooi. 

nnm.f.fol. toi. 
Ttrtim aUegant fimmUtioumi ^umb miiitnr, 

*Deter.ead.nu t^ foU eod. 
Te^amentum fa&um ad notarij interrogationc, 

Xandovaiet. Deter.-jm.nu.^.fol. iip 
MMMW yoUt'fi tefiotorre^omlet per-oer^ 
bmfic&miiimr. *Daer.eoiim.f. eod. 
Teftamentnm non -raiet^fi hgredem rmnerfalem 

mmbabet. 'Deter.t^mi.i^.fol, 
TefUmentHm finmyd^ fueeoiuMiti toop» 
ftfiti. Deter eai.nn.ii foU 51 
Tefiamemumnnllnmratione yoluntatiiy codi- 
cilii neq; eperantm.Deter.ead.nn.} y.foLeod. 
Te9miintmm nnUim fftfifm foUemmtoiit» m 

meimifiilacodieilktit^fmotm» Dmm^eai. 

«««i.j8./a/. eod. 

Ttftetort (^ua tn teftamemo nonexprefiit» yelle 
mufreipumtm 9ttmi^S9-^ 9 



Tefiator, pottfiinbere, yt-rnm filionnUt haro^ 
dem in prMjentando per tafitu toeem Imbeat^ 
Deter.i^nn.^.foL * 
Ttfiotor* f I» mt^Ute Uefnitw, mortm afiimi» 
Utur, 'Deter.yottM.i.f^y.foL ijp 
Ttfiator percipere potifl , yt hares alitfuen-. rcn 
moiehct fub pa.na, 'Deter. i ^ t.nu. 1 91» 
Tefimorifnoiin yito fiieerenon potefi^nee iu "plm 
timoinbere. Deter.ead.num,\r feL eoi, 
Teiies, numero maiorei frafermum, 7)eter-,M* 
Hnm.6f'foi, ' r# 

£;ymfnuUUiepeumtt, Dettr,eui.mim.jo, 
foL ^ eoi, 

Et fecundum ins comunet& ieter,ifi, nu.zt. 
ful.2g6, ead.Hn.yi.fol, eod, 
ttetimuqnamogienmtuumemtmmu, eaim 
num.ji.fol. eod, 
Itnuuiido fihtparest teiteRetfraferuntkr. 
ead.num.j^ foL i j 

Tefteit & inhrkwenta , fmm yim habeiU • 

'Detcr. 4,»«. ^ ^ /(»/, 2 o 

TeRes in vno arucuio rennnciari, in alijs no fro~ 
Umt, Deter.it.iin.6.foL j8 
T^eet^Ane, ex quiunorfr^ermuur. Veter* 

/^Z num. 1 1 fol. 
Tejies diuerftmode de pretiodeponentes, qutbtte 
homhm, 9«rer.48.inm.i j./o/. eoi. 
Ttfiee^mufnet fubrogantmrjcriptnru, qnSio rcw 
qniritnr probotio ferfcrt^am. 'Deter. 5 6 . 
mm.j.fol, 1 05 

TOIetiemiiitiinoiifrehmtl *Deter.j^,mi.6, 
M xjf 

Tcfies, in caufa vfuraria pranrtatie, eorum c<m* 

modo rennnciare debent. Det.fj.nu.y f 
Tefiatfi in eotraffn(ommu ifera ^eimamrim,) 

fifoReaitcunt ftmntatumfiauferiuti. IDO' 

ter.^j.nu-^ fol. eod, 
Teiles rcpulfathnon probant. Deter.imt.nn.xi, 

foL 1 6f,& imer. 14; JMMir. t$'fot,ti6.& 

deter. 1 5 i.num. 2 y.foL »51 
Tefies omni excepttone maiores, funt ^uibna nil 

obifct potcji. Dettr. 1 4 ^ . im. x .JoL 
T^Ut, qni periuiire0um frOiuemitmtU^fro- 

bant. *Deter.t^i-nk.j^.foL 941 
J cfles fingulares, etiam miBe, nov irditiant. 

'Deter. 1 5 S.-nume. iofoi. deter. 1 68« 

muu,^.^^ «71 
Teiieslaici, contra clericott nou oimiBmntur. 

Deter.ead.nu.^li.foL eod% 
Teiies fa^nm > cr non im, defoiiere debent . 

'Deimr^ti^.m.f^. • Sft ' 

T^nm quantitate coHcoriautttt frolmm , 

Deter.\6-j,Hu.%.foL tyu 
T^etitponeutes de fkma , caufam fcientes non 

immoiariUiitrtitht^ 'Dttm.iSt. nu.y. 

i u M 
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7* de tfSe * fine k mine defmeMta nm fro- 
^Mf. Detir.e4d*nHm xiv fiL eU» 

T efii wariem imneredltm* &4eter, 14}. «1^4. 
<:^deter,j% Bit.j jwki^udetef^itiMim.j, 

ij9 

Tehtcmerimenopfnitwt tfnfrehet, 

*Deier. 14} ^u.^.foi, t%6 
Tefti animojdi d pmmtit «M «M^tfMPW Ptterm. 

e<idnMm.gfoL eod. 
frAi wir«0 emmuit eu9entetk, wm tnditur, 

Deter.e*d^tut.xv.foL %%$ 
Tefii tmmico, non "fl crcdeninm. Determ. 144, 

nu. 1 5 fol. a j 1 .<jr (^e/rr. 1 5 i%nH.if.fol. a 5 1 
f rfl/ tm vcrf]/7w/r« depmtemti tnmtatdttur, 

'i'etef \^%.im$.foL 
Ttft' aff^rcntt mtltorem rationem > in probai.do 



9 K t V M 

Teflu rilis, tn ftMiudititmin^uifiHt tmfuer^ 

Hon fottfi. Deter.S^.nu.i^.foL iig 
Teftie^ firi torifHeri nondeitett fi terfuetur, uom 

indittat. Deter.ead.uu.i$.foi. god^ 
Teiiis diSum yalet , rkt de Juliiiantia fcriptiertt 

nourequirttur. 'Deter.i^.nH.\.fd. t^f 
Tefiie iu ettufa proprin , ^e nen poteii . Dtter, 

P7.mnw.4-Mi*i* «S^^MnB- 1 j t.M«i^/. 

M »ff 

Teiiiet^nitdeafceudemibmrepeUitur, Deter» 
imi,mm.xii.feL 16^ 
Te/liffemeifuyiie,femperfa^ fet^umitur, 

Diterm.i^^.num.^ fol. 1 ' <J 

Tefiit a^nit in tnminalibm rtpellUHr , Deier, 
l^i.nu.J.foL %x4 

T^is-riiu, & fuufer, refettitur, ^>mr.i4?« 

numxufol. j:^ 



rei rMoremiCredttHr, 'Deter. 155 .ntr. 1/^346 Tcfii* tontra frtmam defofitionem deponenst tn" 

Ttfii9tui4Uti,umitredamr* Veter. 16 f.HH.j. famiedicnar, ^Deter.i^s.nu.i.foL %jy 

foL tjf Ti^isdueiu, remtantHmvalere, quittautttm 

Tttiivmce,fuaud9crtdUur„ Deter*i*mm*^i. tmertm^nouprebat. *Determ,is^Mime.^ 

foL 6 /('L 146 

Tetti neiififiimu , etiem iu tatif pruiuditiu i TeRit fJfum eemmiffit » qiuudo trerituttm re» 

d tr. 'hetcr.i.nu.^^ cr ^7 toL 7 i-i. a^ier. i^h.uH,} foL 24K 

Tejii vnico fu n doti, vtmm trtd&tdum fit, Teil sfubdHUus, pttuam fatfieuitat. D'tcr^- . 

Dttct.e.id n^. % } fol. S 1 jd.nw.p foL e<, i, 

Teflimonium frAtrit ifl fuffteHH^ &imtfi diBum Tefiis iuxta aittculutH dt penere ridetur* *Dete> • 

tr.tegruuLt, Oettrm.wi,mme.ii.& 1%, lad.nHm.xJbL eoi^ 

Jal. 169 Tcjiis doMcJittits yp)odiiKiJlico,lUUprcl>at. 



Tcjiibui a^t mantibuf » fotiua > crcditur , qnam 
ae^jntibm, Deter. i.nu.69^. 10 
Te**-t m dchClo rxiludentihm >erediddtet, 

'Vcttl llU 2 s Jol. 1 18 

2 . tiibui dd inu u etn Je lentrarianttltus , non cre- 
ditur, Daer.f^.uumj fel,i}%.&determ.' 
i^l.niim.6 fol t%6 
Ttflilus dr trjr.ort fumma dtpoiieutibm, fl^zn- 
dum eJL Dctcr. i^x.nu^ foL 241 
TeRAmtud'iaKttbm»ti9uereditur, *Det.\6z. 

num. 1 5 fol. 2 0 r 

TeilH defaGiofuo drponens^irtditur, 'Deter.i. . 

UHm.}^.& fol.6.&S 
TeBesdtWfuifciaitiuuh rederedeket, Deter. i. 

num xiij foL 4 
Teflii redens rationemi^uu eft eadem cum diQo, 
. Heufr^mt. Deter,%.nujc4^ >1 
TeSiis-rtiyicinmdefemem,fetkut, Detem.%. 
num.xiijfot. I f 



'L titr 1 jS nHm.-j.Jol. 251 
Teflts,& pats,efftuemdAee, 7}eterm.eud.»i^ 

me :t2,Jol. tod» 
Teiiii vatcust dectnfeliione ( psrte abfcnte) de- 
foneut, fetrtipUne probat. 'Determ*i6j' n«f> 
. me.9.foL «70 

TtfliimdiOaifunt adiuu.iw^j , noncauilhn'. 
da, ne in faifum iiUHrraut. 'Dtterm. loi.nu' 
me^xviif.foL \ftf 
T^tm uen di^uguem, wee uusdlBiugunodeite~ 
niHS. Dcter.i66nu.^.fnl. iny 
Textutieneraliter lequent,ftc genrraliter mtrU 
Ugi dAet, 'Dtter, ead,uu, 5 .fvLeed, & deter* 
%^.nu.i.&^f»L loc 
Tex. L vxori moh uufit emrtftm, DetmmSi» 
Hu.HfoL 11« 
Tex.c. ft iiHisfHadeuteSebtdm uBt^lem fereuf» 
fiontm re^uint . IDetermim. mmn; i« 
fol. t6f 



Tefiis inpurtt fiilfm, in totum tflfi^m. *Deter. Tuuium fufcit aileiare iu prdfir^tieue^, 

%tMtm.9fitL 59 *Dtter.i^.nu.f.foL . 6% 

T^ie%t^emUfmrim,diguieeifluiidumefl, Titulu fe0ulem,U9up§tefllt4neditutitfetiti— 

*Deter.6^.tiu.x.foL \i% necenutmti* l>ctmWiMlMf^, «iwir. t. 

Teiiit rnums dt nfu, omri exccftiene, -rt indt- foL roa 

tiet, maier ^t diktt, Teterm, 6^ mim, i j • TmAis i perceptit , & nou percipiendis fuGim 

j^tiiS*^ibt«r»i4|«MMijr^ »»1 ktutxa^ ^m&,i9iJm,6^ i«f 

Tt» 
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tkahiftiwtipdili, fiimindit» «fccMlMfMfi TnSMtihs iep0fitfiori§, tfuisfr^^hoA», 

'Deter.t^y.HM.^b.frL ico Deter.6i.nitm.xyitf.fel. ttf 

TittUus ctmra tnns itf^^fttitmem hsltens» pt» hi TrtH^tiis per sntea fi^Qks , ctrtraGum fiikje^ 

tttitlo haketur. Deter.%^^ im,xi.fU, 144 ^Mentem decUrat. Dtter.i.nn.^./oL j 
TmUKm iaitMUiu m» pmuikm, *D«^4f^ 7>MMMfie. iminiim > & pt^epo, ttmufinmm 

num.xix foL iig tur. 'Dcter.xix.num.i.fcl. 54 

Tortura dari non potefi * afpeUMtiMe int^pofi' Tranfturfo decennio, in l.fmcimus de iur. congr, 
^ td* Deter.eml.im.to/ol, eii, nonFeierici»fedaditio. 'Dcter.i-jf.nunt.j, 

' " f0L »8» 

Tranfitus de linea, ad linram, ncnfit, nififnme 
feniiusfinita. Detcr.ioi.nu.^S.fcL jo_j 
Tres teftts fingnlem in criMine vjure fide il%ni 
Jufficiunt. Deter.gj.nimi-,1 foL 16^ 
Tna retfununti r, ad tontrattum vjuraripni ptO' 
banttum. "Dciam. ^8 -8 fL^^. c ie- 
fit ientilms nen probatur . *Ditcr. 112- //«.8* 



fu^eSnm • ^ miUa. 

'Deter cjd.Hum.i i foL eoJ. 
Tortura, in pgna ptcuniarin nen cniit, Determ. 

t^j.num $% f^ 324 
Tmnn loenm «m hnket, >bi exil^ pann veme. 

'Deter. 144.«». j 0 /«/. j j i 

Tertus (licet cenniSus) negnns $ ehftlni deket . 

*Deter, 14!.«» a j 7 

Tnnc quis dicitnr perinms » ^nnnininnimentnm 
iirmJtm emitinet» Determm,^ nnme. \ " . 
M 87 
Tnntgefla permndtnmnemine yxmt imleni , 
m m ni » wxerntifiiM, *Detem»}t'> m.to. 
foL 70 
Tttturt ti" quiuis alius ad redendam /un admini" 
firatioius ratienenh tevtnr, 'Determin, ^s* 
mnm. t ■ftd.^i» ^ icterm. iy%Mi*t.fiiUiy9' 
e!f detrr \i x.num i.fuL 107 
Tut<t} n i ne tucc a lon t tempor s rt t.o c» ue 



Tii^, vr"J rionem perfcQanh faciunt. *D.(i,xix, 
num. I ./'•/. ^ 4 

Trtbunal t ptfi opi . >nnm fff. Drterm. i^^.nir* 

w,c4/'./. 391' 

Trihnt. ni I 'uiturtykiresfitaefi, Dctemn. (.■].. 
nMih^Jvi, 124 



V.4lf>r, temfnris rn^^rr.rrths f?i renirdio f.l, 
derrf:. ven.attcdu. r. D(t. iS6 n.x.f.i-j^ 



niatmr proijl nptiennntmpviit, *Determ. 5 % , Varians uilprehat, *Daer, 1 1 1 .nu.6 Jol, 1 7 ^ 



HUfU.i.foL eod. 
Tutor fi fuit / I fide . non p^-Jtfiribit fpatio 
^Q.annorum. 'Deter^ead.Hu.H foL eod. 
Tnter^ engitnr^irtiternm ratimem reiitami ^ 
iit. 'Deter.ead.num xv.foL eoi, 
Tnior* ^uifihita tuttla iibrum rationum non rx- 



Vtl diSie, iifiimBina efi, Determ.ioz.nn.iO' 

foL io| 
Vehi mt prafMMptio , prohationcm indHcit. 

*Deter. 1 90.nnm-i.fol. 2S4 
Fendens rem fuam, cturn iustii^rnnm reniitttr, 

7 >f r fr. ??.?;«. rr/yo/. 



hibet, Indolo efi Determin- i. nume.i i. yendens fitcnter rem vitiofam , ad intrrelJV, {jr 



fol, 107 
Tnter finita tuteit , pup l!o expetfts miniRrare 
debet. 'Deter.tn-Hum i-foL eoi, 
Tjiter fumptus Ittis admtntfirare tenetur. 

Deter. 1 } i.m«^5 fd, eoi, 
Tutor,kenatettnrnieretmetur, Deeerm,9ai* 
11M.7 fol. eoi, 
TutorpupiUi pecuniam* in mmimum fnnere 
fOMCMw 0«ffer.t7f>««*5>/t^ *79 



untraitus refiiflienm tenetur . *Detmr, 44. 

nnm^foL £7 
Ventlc''.f :\'norantert «td interijf;: non tenetiiy. ftd 
adptcttj rcfiitutioncm. Duterm.ead. Hum.^. 
ftl, «o^. 
Ve d nsremduobuStfidfipmuttenttMr, Dettr. 

S^nu.jfoL 147 
FenienttieeniSiMetenetttr, Deter.t^^, num 
me.t.foL %t% 



Tutor, antf adminifirationem, inuentarium com- Veniere,&- mere»fiintemrelatina, Dtter. a 8. 



ficeredebet. 'Deter.iy^.nu.6 foL eod. 
Tmeir, imientanum non exhibens , fu^iifione 1» 
foret, Dater.tj%jmmt.j.foL eod, 
Tutorponetupecuntamfenes fidumkancum, fi 
^ttcnxerutexci^atnr, 7>etetm,ti**num x. 
M »8i 
Tntmifiiannm i ^ iii ri^ i «j f wi ii w, nmtie^ 
ketur, 'Deter.if^.nit.f foL 178 
T raaatui ^uaiiif >|tflwi . Dttem.74. 
x4eU _ . 147 



nnm.Sf»!' 66 
^eniitie cn faSn ie ntrenenieHio, efi amni ium 
teaffnkata, l>erer.48.m>}./o/l9}. &ie* 

ter.i26.num.j fol 27^. ieter.tt%*wnm*jm 
fol 180 er nu.^.determ.eaii 
VeniitieeumpaSe^retronaiienie infiacer» 
tnrn tempus. eo elapfo non miiitnr. *Dtterm, 

ead nu. 4 fol eod. deter. tii.nu.t.f. 1 go 
yenditio cum diClo paHo , minnt iuSio pretio, tn 
ferpannm oMdietur* 'Dtter,tai.nn,% fi eoi. 
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rmS^oenm ^itio paOtt mim ii^Upretio > i« Virkm relirnfuo, legmm iddmlt, Mir.f ftj 

perpttuun whetnr. Drter.ead.nu.yf. e»d. num.x.fol.fi.& nnm.w. 

yendttiot prci minni prctio , fim diS» p43o de ferkumfecMvlum fubieSam materim» iuteUigi' 

retrotmd deieHrpi^nHuOet.e4d.mt.Sf.eoi, dAet, ^eter.eai.tnt.xii.fd. ndm 

V ^tto.pro modico pretiOtemftSoit ntrom Verbnm inteUixi debet , Ut^UttrfUtmiH* 

MenJffidi, fim.tljtadicitur. Deter,0tit»M -j^ Teter.etd.nn. i -.fot. eodm 

fol eod.^ deter. iiz.nu.\ fol, 1 89 Verbum reltuquot quMdoq; ad iuHcit aihitriitm 

f^eaiiriononrefcinditnrr niffdjtaliifmtyltnt tet^Sititr, DeterMd.mH^fitl, mU 

ditiid.am. ^}eter.ti%.Hu.i6.fol. i^ft yttkm(fiMtiiti) tenaeittrtntdi^ttimdi*- 
¥ertdit!o qut icorpore i icipit nfi't diminuit, nec Determ.<^^.nu ^ fol. laf 

pretium auiet, Deter i-jj.am foL s8» Vtrbumi(poiimortem)futHra.t!r (ttquifitalro^ 
yaidittoJmfiiDomino^udmilMiieeJhtVit' mtineluiit. *Dtter.ff,mi,f^, 

Itt.^votuatMriadieit&r* *Determ.too-uu' FerbmComne)mbUmiidttt fDetermiM,^^» 

nte Y vpi 17 fol, 34^ num.^y.fo!. l6« 

Vend tor non excufatHr, ab euiUione iftuonde^ Verbum, cum t^eUu inteUigi deb^» Deter.f6* 

miiiti4uit%q:ftmheaufamdrfendeudimtk*' . mum.^ foL g6f. 

b ret. 'Deter.tt.mi^xifoL tal Verbumtritiiu>tcantathtt^Sltaim4^, 

Venluordcricts, teneturdefendereinforofecu- T)eter.\oj r.u.^.fol. xj& 

l^rt vti autbot laudaius^, 'Peter.yy.mm. 10. Verbum mentins inikriftm fi prouocatus d.xerie 

foi^ 149 tmiHiKeit, ^eter,io9.mm.%*ftl.iy7.t^ 

. Venditor iu frinci^o ommtftOa , fteert imt. fDeter. i^yjim*%, & €,faL%jf4,& fwiMilt 

*Dett'r. i ii.nu. ij /0/, 192 indncat iniurijn: ibi. 

Veninor panjtens > ae de cuiSione teneatur : ad i ctbum (pratcpti) qualitcr ituelUgeadHsm. 
fretiumteaetur, 7>tttm.tji,mm,6,'&j, 'Deter.tt9 nu.if0l, t99 

faL 20^ Veihm ( M) iubium, fecunium fequentet lcget 

Venditorprore eHina,adfugienduintereffCiVre' interpetratur. Deter.12y.num.to.foL 199 

tium offcrredcbet. Detemia. i^^.name. 14. Verbumgenerde, ciiuli modo > eil tntc lijfendi» 
/ol. %t% & rehringitur ad id quo ii^lm tfi • DOermm 
Vttuenscantraitrmentum^pofllapfumtempO' i%j.ntt.2^.& t^.foL tf^ 

ri«, noa jbJoiuuiiniifidpap4f, *Deter.,^mi-^ Verbum enunci inuum em'ffum% propter aliMi 
me i fvL S7 qudm per JeJifpofitioncm noa inducit, *Detcn 
Verbnm in L (neu admSl^ur ) quii figi^iett, 1 ^^.nm. ^fii, %%% 

*Dct r \ nu t^.Jr 6^ fol. 10 Vcrbu m a(iertiuum , ad d^ofi^m t^ltblgitur^ 

V erbum p ■ xtenti temportf , rem perfeSam , //- *Deter. 1 64 nw j .foL tif 



gatjiiot^ 'J^eter*^.aH.^& ff.foL 20 Verbumiacontratiuappofitum(omni*iniMll\ 

Vwmm ( wiut») in eoi^iietuiiHe 'Bjwifix quii tm meato vera ^e) finmliaitiim tKebiiit, 

per.itiir. 'Deter.t.nu.i^.foL ay 'Deter.\^^.num.i^ foL S7| 

Verbum (fi)(qadi£iiottemiiidude^ D&erm,20, Verbum Orflitui^pignus denotat. *Deter. i8#« 

mi<n.2.f<Ax 77 uum, 2 .foLeod. & ad paQum dc rctrouendcn.» 

tferhumtenatone cUrum» iat»fararitiitim do adaptatmr. 'Deter,taim, t4^, «nC» 

iadi^et. 'neter.eid.nu,.^.foL eod. Verbum(degencre)admafculos,& faminaa trg^ 

Veihum in dubio teflatorit prolatum « in lcgata- bitur . Jtd prm 0 ad maffuloe, ftttetm.iox 

rijaffiaief^orem.ii^erpctratur, 'Deter. eads num,^^ dr^^ foL }0| 

numj foL tm VeritmeahonmAmti^ifiqiieiiiiUt Mcr.t^t. 

Vcrbura fdomirrj,^^ rfujru&uaria) ^uidfignifi- num.6 foL %tf 

latinttjiameato,. ^eterm.%$,Hum't,& $. Vcrifimilitudoatteaditur,, Determ.ft' ttmt.it 

/W. 6t foL i;i 

Vetkm(lmeiUiit)^rmt,Trer^uatmr,.7}etetmi^ Viatxetufiuaicli^ttfiimiatifi, 'Dtl»*X'ift 

^ft.num.jfoL g[ num.io.foL 349 

Vcrbumyfempf-r operari debet. Deter,^ismu 6, Via, ybt non apparet , confUtmta ei pt(fiimitur. 

foLfo,&'Detcr.gi,mu.i.foL t6 Dcte .fji.nu-ifoL af< 

WerlmmieuertdetrMfdUtmittaifrfetiitiart-' Vkh imamitiS^irlKftrtoe^yidmitra iatiit* 

fertur. 'Dctrr ead.nu.y.foL cod. bet. 'Dfter.rad.nu.^.foL rwf* 

Ver.bumobfcurHm ttranftHttammui&af , Vi^» ('"iio pretio folmtj tmuAiibtt^^tttr* 

aMMid^fl«M.n/«/« ., 'ff^ tai,Hum.^{oU toi» 

ffim 
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municatHS. *Deter.96.M.i f«U 16 ^ 

Vumusrecufatkr , ifuandoefkw deliSo Eftfco^ 
ft, 0eter.i9^.nii,7 Sft 
yiemrikt» fcorfnm ab Eftfcopo hshttmet MN re- 
cufjtnr. 'Deter^ead^nu.i f»t, eod. 
yutiuts Mrecenttgua^ ius fngruum habet. 
'Aa«r.ii4<nM./0/. iS| 



M 114 

FniuerfttM extrafuum territmum fiatuete non 
fotest Deter^ead.num^x.fel. eod. 
V9emidifimi Mutes fuceedenta dt «m Imr . 

Deurktn%Mi,%$.f9U joj 
yoluntaa contrahentium,& non rerhorum con» 
ctptto, attendenda eH. 'Dtter*tg9. numai, 
foLi9j.^det*rm.^6Mi,^./oL p« 



Jf^iSriats, frtuignam maritare non tenetur, neq; VoUmUt^ pMfefinmt wM^ttk H^ingmmt. 

alimentj prafiare, eir ^uaiiterfrteedat. Deter.i^^^nu.io.fol. 

Deter.^i.nu.i.x.ij.iffoL z6} Voluntaa tejtatorHf ftoiegebabetur, Determ^ 

f^ilitastefiemrefM, 1Detem.i^muBe,tt, 

9^trtus citasionis efi.yt exet^uatur fentet^ con- 
Sratertium. Deter.6^.nu,i.foL ni 
Fsdetitr exfreffum* mnmfnod exfrimttbbet, 
^utisseeiiUraQH,nMexfnsmitiir, Dmerm, 



iS^-num M.fol. 



FitA bominit * vfque ad centum annos fn^umi' 
tw. Deter,%^tstt,xt,fii. iff 
Fitalhs^mttisittnhfarc^ Demtmus, 10?. 

nHm.ifo!. «7^ 
Z^ita tnhonefia, ex come^uris frobatur, "Dcter. 

M$tMmt.ifitL »74 
Vhi mw efi em^ui . ohligatio ntm nt^eitiir, 

*Deter 6 j .n tm i ? fot. 1 1 5 

Vbi c(i Ufio, tufium juppicri, vel contraSmm re- 
fciadioportet. *Dettr.90,tm.%.fU, 15; 



i|tf.MMii:f /UL 
ytUntaa tefiatoritt itfit 

ria eff. 'Deter.^%.nu.\4^foL 
yoLuHtu4 fuudata, in voiuntate no» affarcntet 
TsoUiHtMiimtiieititr. I>tttim,i,immc.i4. 

f*l' XI 

2 5 yfusft H^us morte -rfufru&uaiij, cum proprieia- 



ttconjolidatur. 'Deter.xii.nH.j./oL 
Vfi^H&imriMtomimmlttiianmt aim yfnf-u- 
Suf^ditiimtemMHfnt, Dtttm^zQ.nn* 

rme-ff.foL 

yfuJrnduariuidebeHe iftendo, caueredebet. 

*Deser.)oamm,xii,fid, 69 
%ffi^u(iujriMefi» quift profriettrij fntur, • 

tor. '.Orr r^i.nu i.foL 
VJusfi-Mtiuiii iHS , lus con^vuum non babet, 
*Deter, ^4 mv. j .foL 7 j 



Vbt efi Idfio 1 fcmperdotm reiffiiin^. ^ettr. yfufruUuartus , proprietatem alienare nen po- 

ead.nuy.foL eod. tcfi. ^eter- ii^.nu.xnufol. tgf 

Vbi eft Ufto excefiiua, maiori etiamfuccurritur, y/urarij fape contratiMS vcros celehrant . 

'Dettr,ttdmi,iif^ eod. Deter.t.mi.t^fol. y 

Vhi efi dieit& fJtna, mora non pnrgatur. Et W- Ffur^rius debet effe foUtttt , rt dkttmr TsfiiriSm 

deVari.intrati.H'- reince:^ fj I {. .fol. 61.^ ttus. Dcter \\i.m.-f foL iSo 

eaf.Iifgni iacip.Legem vctrrem . ^ ibi joan. yfus utcretrii um , d itire permiffum yidetur. 

jdriir.aShM Ctmfa%ma . sSr C"^, mritH 17 Dettr, 1 ^ p.mim. ^.foL t f f 

Deter. i a 7.«« 1 9 fiL 1 9 9 VtiA exco fnir.Hnicntiottc vxor , mtirirntn redi^ 



Z>bi efi dies , <^ labitur , abfijue interpeHattonc, 
mora commiSitur , Dcterm, mime. 7. 
foL ' tfi 
Vna prdfum ^tto» tium toUit, Deter, 14^.««^ 
me.xi.foL tt6 
Vnut fibus fuficit, yteondiOitremoueatHr, 

Dmer.i^t.im.tt.fitl, tty 
Vnus tejlis, inditium rentttimntitindMcit . 

Deter. 1 5 8 .n». S .foL 2 5 1 

Vnico teSU ratione nece&itatiit eredendum efi .* 
Determ, 1 .mimufa^ ^ 
Vnico telii de partium yoluntate flandum efi. 
1>etermiH.etdjmme.y6.& Mime.jB, 
foL II 
Vnnre eceteftas, ad Efifeofim f^tOm, ^>ttttm, 
nu.xvi foL 17 j 



mtt, & uTianno i bon*dotaliaaltcnarepo» 
fjl. 'Oeter.i6^.num.^.&- ^.foL i66 
Vt cum per alium fiit, tjuo minus qnid fitttfrt 
faClo habetur. ^Deter y6 nu ^ fol. 1^9 
yttle, pc>- inuttle vitiatHr» & quando , Deter, 

\6o,num.xv.foL 
VMintrtHsL Hsgni» manusfena tenctur, 
*Determ, 141 mm*t%,fiL%tjfJeterm. 1 69* 
Miii.io.ywt 271 
VHlaeramet « Mhettto tnhnotmnti tenentmr* 
'Deter. 1 6 8 .«m 3 .(jr 8 foL »71 
yulneratus yUatim vttlnerantisimmiaH efiici' 
tur, 'Deter.itpnu,$.foL 20$ 
VlAumm* metienttsdfafui* ftbi imfHtatHr» 
&ntmmlntninti. *Dtttrmin.i^ynnmt.p 
foL t}4 



yhtut rfttas fotefi SUtuere > rt perfona pro re> VHlnufculum nullum habet deitSum, Detmm- 
kmottlUattnr^ 2>ttermin,6p nHme,$, i^iJW.»^/»/. itf 

XJxor 
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^xor vluente marito , contra dotante fro retu- f^xcr confentnns lontradui in prdfentU mMrit% 

pcrandadotcyaierenoapotefl, Determ.io* metu tQnfeim^e itmnr, *Dettrm.f$,iiM.jf 

numt.foU, .'7 /W. M6f 

Vxoranaado vigore inramenti faltim ytiti a- yxor conlijnte mitnmonw , ttCfUfit , fHnt 

Si9Heam99t^, ^DatrmmxtiLimme.j. minti. 'Deter.ioo.nu.iJoL idS 

. . fyi^ ^ g f^xor ement cum pecuHia mariti ^ iominiunt e il 

rxm»eceintfifiif/hie€efiioiU4jrere fniattm ipfiiis,&»Mmmti. ^Detem^emLmme^tm 

huspoffitnt. Deter.ead.num ij.foL fol. toi, 

Vxor, agit tfu^n^o mjnto. & iffi, dosfolui fro- Fxor grauata foU mortem , ft ad Jecunda >ot4 

mijfaeil. 'Deter eud.nu*ii.fol, eod, tranfitjubjiitutus UmtSttiir. Drter, i^Ss 

VxerheretmrifiMrtem^ eiyfimfriiSinH.fi' num ^j.foL • nf 

UfsexiSientibus. Detir.i%smt,%4eL 4* yxorfrafumtturfcire»qil0m4ritlttJctt,Teter, 

Vxi ra^ens afitone hypothecaria contra tertios i6onu.i 4./0/. i { ^ 

foffefioretbonorum mariti , quid frobarete- Vxorefi auiexemitf4^rinm,qudmali4. Deter, 

Twr hMtere poteH , auSoritate fropria in do^ Vxori, quinio qu^fUftmifii lUhetnri 'Deter, 

momniny 0 hMtetioaleimtii' Deter. i.num.i.foU \4 

^j.Hum.y.foi. 9* VxorifredMhnit&UicrkmeriteUhuscofiaHt» 

^xorreUaa imbuk & rfi^t^mtk t & qfU mat.com fetit. 'Determ. %.num,ufol.\i.<isr 

non teneatur reddere rationi ttiam filifs exi' ^uando ei cemfetit fn^rifti» . IDeter, e»i, 

fientibue.^Middebetconfeqnif&bahere* wn.j.feL ^ a» 

Deter.^^.nu i.j foL i»o ^xmiqpieeMtitpee ' "** — — 



rxtryiremenmkdet^ ttH w t i tii ^ 9eier. imttt, Ptter.iim.*34tU 
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DETERMIN ATIONES 

; I N V T R O QJV E 1 V R E 

CELEBERRIMI I.C. SEMPRONII ASCIL 
DETERMINATIO PRIMA. 



.'iij 




COntraauscjuandoduiturfmulaniS , vel vfurariHS ; & ytrum Monacho. ftntlicemiarHiTrst^ 
cxammato crtd.tur. & vtrum affcrem n, confcfi,onc,fc d "'XS^^ 

_ ^VMU^^lVC^t, ^ ^ ' muUtuma.g,.t. ' " 

I fiT> ^robandum contraaum ftmulatum. ^l^i^^^f^^^^^^^ 

■ fiqHcnfldccUrl ; "'i-com frfmd,t,.m non c^nfidcratur. 

, B.Fr.ccdcntitu.,dcc,^ant,^^^^^^^^^ ''fifet""'"'"''"''^"''"'''" 

' '^:t:;:;::^:i^:;t'^-""^- •^;fAv/.i.««A«%w/«,/.^^^^ 

Contractusdicitur fimulatus, f, contrahcns 
fnagcrcfolitus. 
^ Comractusfi.nulatus prffumitur, ft in pojfcf- 
ftone reit venditor remmet. 

lo ^licnarenondidtur, quiin pojfefsionc re- 
nanet. 

I I Tofftflio f, modico tempore ^cttt, ctiam di- 
citurftmulatus. 



8 



J 2 ^fftresauet/i vfmarium,hoc probarc dcbet. 
1 s Tijlis dttitfHifcientiam reddcre tenetur. 
1 4 O^uinetus non dicitur,tfut vnum adum fkcit. 
\ S Mus per vnum aClum dicitur, & non con- 
fuetus. 

1 6 (cntructus, ex nultis dicitur yfurarius'. 



ritur. 

1 6 llatific ationefequutay dominium acqui, itur . 
i 7 i'iq**ifitus oon dicitur taUiynifi fequatur fen- 

tenti.i^. 

z S Teflcs ,n vfuraria prauitattydebcm tffe omui 

exceptione maiores. 
2p Vfuraitj ffpe celebrant contractiu verot. 
.Ad refctndenium contra£ium vfurarii , de^ 
bct infpctieprobari dc illa vfura 
S 1 C^nfeflio emanata pro exoneratione cofcien' 

tie, plene probat, in contrarium num. ^6. 
} » C^^^fi^fi'" emanata in cxtremis.pr^iudicat fi- 
bi,<!^ h{redtbus,qu3ndo eft iufla nu.^y.^S, 
Confcfiio fa£iaintefiamfto pro exonerati^ 
nc confcieruif, habet vim le^ati 



\-, Voadi o reZZ r . *cconfciemii,hahetvimle^nti. 

Toflcjiioretentanon femfercomraaumfi- Confefsioadblcytyaleatinvimp.m . aui 

meri 
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■ mi/Hfrohitionis ejuidreqiiiritur . 
1 5 Tcfiu dfpenis dejatio juo l rcdtiur.^nu. 5 j p 
-'56 Tefii •pnuocreditMr* alij} non extfimibm. 
j 7 Creditur nUtiu de cirjtione, rattone fm ofitij, 
}2 Crtditurnotjno fut offittj. 
J^] Credi 4ebet 04trijj>irit4uli, cr quando. . „ 

^^9$emnimeMet^tatuc^^ 
.«1,1 Salus anima ommbus ytUimibii^ eH prd-r 
f ferendjLj, 

4 1 Confefsio vfurariorum fitSa in foro pdniten' 
tiati, ■malet inrtubcMUter. 

4 j tJlfonachus de luregettum ttflis effc potefl . 

44 Sjccrdoti (juado credutiif^4kWfkQitqiitm»^ • 

xijfc fc penituife . 

45 Sacerdos de voluntate^arfkf^ifi reudarv. 

46 TeHi nobil pimo ertdunr, §tim MfrmHii^ 

tium tcrttj 47. >; ■ ' 

4S Monachofolt deponentiytittfiit nohtdittirt 
qiundo maniftjl ztur crimen. 

49 J ttUrSlusMdcafituiiim. Tigmdcfimmii^ 

extr4. 

50 fitteUeaiaadUpumt&iJkt, 

5 1 Matri ^ijfcrenti , taim iWt,^* 

non trcditur. 

5 1 C^nftfiio/kaa hominit yt Deo, reuelarinon 
pottji . 

5 ? 7 cili vnico Sacerdoti^ an credeudjtm rjl. 
54 i^Mis nondibet cjfe iredulus ad diaH vnius. 
59 TeiiatoratUinfeJiamemtnMndtxit, yeOt 

tton pr4^umititr» 
6q ^tifi ansnomine fuo JmJI ratifiah^ 

ttonem, nuUum ftbi infertpraiud tium. ' • 
^ l tM^busfe examinaas ubftf; licentia nk- 

batit valet, contra fnon. mr.6s. * 

6) yerbMminl.(nonalhiaat»)^mififfi^ 

cat, & nuin.6^. 

4t V Coje^to gtminata parte abfente fleni probat. 
%6 UxgtneratimklfiitntMfroeeditiiiiait 



SEMPRONU A5CII 

T H E M A 
GiLOMosA fcs vikco MA'kl*;)^. 



^rthinatis. 



6j Conitji,iogeminatadicitur»qnandoad^m- 
ttnalkmtmfont*. 

48 TtMH^Vmmibn fotiiitJUt»» «mIm 

Hegantibus. 
' 69 Ttges nnm, maiores praferuntur. 

70 Tcfiesdeponftes venfimlta,prffe, Htur alus. 

71 ^'fi''/tpvmntnJkmiim9iiiteommiMek 

praferuntur . 

72 Tejicsdeponeutes, ifua magis mitrd ^m- 

nemuntprafernntnr. 
7? Tffiespartspr4iferunturrei. 
74 V(dunta4jund.7tj m voiuntoteiftlgwon 

purct » non duitur voluatas. 
7J '^mimkperfidnmconfenfitmnonamiattitrj, 
^ 6 - " tcjii de votnntate partinm, qnidt frc- 




)NTRACTVNi 
empcionis potjcl* 
lionis AmigJbla* 
runi>inkttm imec 

Terwe tapurflj , 
tipulacem nomi* 
iic loanis de Ma» 
iicll.1, a^Hiero- 
nytnuin de Pe(ii> 
lc> a rerenteni pod cercu conpli^ noniolani 
elfe rimul.itum, fed vfurarium, cum pcticrit 
mutuo ducacos viginci duos 4 didlo I ranci- 
qui proeius (ccuritace 'voluit fubno* 
mine empcionis d\€ti pofleiltonem, pro pre- 
tioducatoru vigintt odo,d^ orca Uiper hoc 
concrouertia^. f Ab IlluilriHimaD.Ooniig 
loannadellaNoya, MarchiontflaCapotfil» 
mihi loco lu Jicis fcLiidarnm c.nuf.irum dc- 
legata fuit , dic propnc manno i ^6^. quo iti 
anno» in lideliUtnfttCiuitace NcapUoAoca- 
luscoronamaccept. Quam (cnigcitf de iact 
fcruandis.auditis Magnihcis Aduocatis arn- 
iuruffl pactium, vidclicct. ioanue Fcaac.La* 
tiliok 8t l?wp»e»tliMT9sadx)^^ cunc te npo* 
'risin Ciuicace Barij Primariis, in faui^reow 
Hieronymi, his racionibusdecerraitaui. 

Prim6 conlideraui , <f ad proband^tti c6 • 
Cni&um fiiiile fimulacum,vel yrurarium,an- 
te omnianecelleeftprobari, q) p.irtcs aS ini- 
cio, ica cdcrahete voluerunt | icadixit Alex* 
in confil.sp.nu. i^-voluci. i.Sc m coniil. 7^ 
nu. 1 8.cum leq.vol.7.& ^thex, alUgad 
caufa ip(iusimnilanunisinfpetie,t itaivxic 
Dec.in conli.46 j.nu.h.m^ime parc&pcceiv- 
te, & expIanatCarol.R^uyn.in cofi.j s^nu. 4* 
V0I.4. 8c Vital.intracLclaul.in rub.exquibi, 
cauf.(imub.prjrfum.nu.8. quo in loco vbcr- 
rimc, declacat ccx.caD.ad noftram de cmp.& 
Tend.ezt»,Bartliol.<>pol in trafta; fimula. 
ConcradL in 24. prcrumpt. & Olach. tn De- 
(ir.Pedcm.4).num. 1 1. &Pecr.Mant;rcll. ia 
in fuis nouis add.ad Bar.in rub. C.plus vaie- 
1« qd agit, Ant. de Canaria iri ciraft. de cxe- 
CQt.inftr.in nu.i 24. in tom. tt.nd.^ . & idem 
Cepol.in codem loco, nu. 1 8 y.f». 8§A Vr- 
fill.indecif.ad AfHia.<f0.nu. i FrancO'>U> 
in dccil li84.n. i .tk 3.A"cgaLqUQtas,& pc«- 
cipuc Bart.in coi.! 1.6 5. ^in-.oc Prct. n cor>- 
fil.i ao-vcin prx(cnti caui.iiu.42.vol.NBur(l 
in c^. itf 5.nir. 1 5.tib.2. Bclla ComUin ruU 
detabclL In Jjb«f. coniiB.of in%in i«foBn.ntt* 
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aie.iM.AJct. iaconfil.i I i.ia j.ToL^BacT. 
in conu. i jp num.54.t<Mn.eod. ». 

Eft eniai hirit clcgaiis pnefumpeio^qiiM 

^uandodc fcquenti c«ncra€tu rlubicatur , (|> 
iijttrpiecatuclecddum ccadUcum (adlumi 

j ^ctibus antea f itaGla in Li.iii'vcxb<»( 9e 
'confenciant) in v«tC(Ccd qiMeco^Ualittr) £ 
de iud.& inl.elcgan er in prin.in verbo (id6 
puto) £decond.inicb. <S: lUlXica dixic in 1. 
«npdoneC pkit ▼alete quod agitur, Sc Vi- 
CaJ.incradfc.clauf. in a.q quxin prcfatio. 8c 
Alex.in contl. i .nu.^.in primo vol.Sc in con* 
£l.68.nu.5.in j vol. BarD.c0nn.j4.in j.vol. 
Dec.conn.ijj.Socy.con(il. s 14. i.vol.Curd. 
Alban.in l.fi voluncate in fiiul.vcr. C. dc rc- 
4cin.vcnd.dc pec Soc/. iocoQfil.2tf2. in cau- 
fitMagnifici» dce. nu.8.0cc.incoiifil. 2 j ^in 
prxfumptione, qui infinitacDoftor.alle- 
gat,& perVrfill.tn dccif^o.nu. 1 y.quidicit, 
^ ezantegellis, &pollpiobacu[ limulatio 
pcrnocata in LpaAa nottirs.Cdc paft.Tibcr. 
Dccia,in rcfp.tfi. nu.ijt. Oc \n inu^6, C r.iu. 

^ inconii loo.nu.S. &e(l cuiS * fecund. eum 
in d.nu.2 Gramm.in decif.7<$.num.4.& 
X>cci.in d.l.paAa nouilfima n.10. Cdc pa£b 
dcidd Dcc.in l.im.iainjtia iui.<5.tf. ie rcjT.iu. 
Namex pcjecedencibos prxrdCionibus te< 

^ (juenscontraftusdeclaracur f LTicia $. klf 
ce/pondit»cl t.£de verb.oblig.maxime C\ fic 
Ynicocontcxcu, iCa Bart.inl.padla nouiir C. 
dcpi6t.!ic Ang.ind.$.iJem lalanconf. 1 33. 
11U.4.V0I..4.& nocctiam tn l.fi leruns pluriil 
$. fi.tf.de leg. i.l.iteauiaS.idem luliano pU 
cet de pa£k. & cauta nnalis cOcrjdlusex pro- 
hemio inlpicif,iuDcc.in cdf.6oo.iiu.i.in 3. 
par. Sc Petr.de Bella Per.in d.$.id6 refpodi. 
Ec quo 1 CT prarccilcntibus dcclaricur fc- 

} Qttcntia f ell cex.l.qui filubus in ptin.&l.(l 
uraus plurium $.fin.fir.dc leg. i .qux omnia 
proccdunt, quando pccoedentia, Sc lcquen- 
tia funt in cadcm fcriptura, ita Alex. incofi. 
70.nu.i0.v0l. 2. Allegacin LAuiatf*. ic c6J. 
9c demonftr.cft videre in I. Scadus Florius in 
prin.dc iurelilc.vbi idem Bar.& Kuy.in cOC. 
li.num.iy.vol.j. Barcin l.i.ad Macedoni. 
Ad ptxdi&i corroboranda accedai qubd 

4 declarat j* Bart.in l.qui inalicna $. fi is , qai 
£deacq.bxred.q> fi intertc,&; mr c(i cra6la- 
Cum , vt emas fundum nomiae meo : fi eme<- 
ris ( nominc neo non adie^ko ) ratiofie prac- 
ccd^cisccaftatus nomine meo fadla e(k pne* 
rumatur,quam fenccnciam limicHo appro- 
bacBal.inl.(i liceras CmSd. & pulchre Alc- 
xan.in'cohfi.t5.nu. io.in a.vol.in quafi tcr- 
minis noftr* quzdionis, Sc in confil.s ^^.nu- 
me.10. piioM voL& in «onfiLitf 7. Fel/o. itt 
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ccum M. nu. I s. dc conft. extra R,om3.con- 
fiLpi. vbi McndonAlcx. & ali) in i. poU do- 
ttm maxim^ nu.^.Sc nu. 14. £f.l*olu.matciiii. 
Cird.Alba.ind.§.fi is qui. 

7 Pixcecea facic f ^ dicic Bal. in I. n ultum, 
. &itcrift C fi qaisalc vdfibf t q* <> prxcedat 
tradam^ occidendi Seium,fi occ id 1 1 u r, occi- 
fio videtur faAi nomine mro. Accedun: di- 
Aa Barc. in l. fi vencn §. in boiiismenlulaci} 
£dc pri^U^.credit.& Bald.in Lquotiens $. 
fed cumpriraum fT. dc hzie ^inli uu. Sc ple* 
neCarre.infuaPraifl.Crim.$.circa nu.i 55. 

Etlicic Ang. inl.fi quiscum alicert nu.a. 
Cn cerc.pcc.tene3r contr8rium»nibiIominu« 

"k opin.contraria * c(l communis , vte^^^^ ide- 
recum duD]dit,ic, quod fipod crad^atuov» 
cfiecai;^nuiqlnceruallttm* non j roccdccct 
tegula» lcd Hcus C\ trmpore conciaAns>per 
tex.I.fi (inica de rLniD.infe^ih pri.ian&a 
Lde dic ff. qgi (ttcis «.u^j, 

Cuffi in cafu ifto fuic traAatil de mutuo » 
inconcinind fiiic extortus contruflus emp- 

S cionis, ergrffuii vcnditiofimulata -fitaAnr. 
dc Burg.in d.c.ad nollram dc cmpt. & vend. 
nu.<?4.& Decia.m refpon.nu.S^.d^ factunC 
quar dicit i>cc. \n 1 crrti conditio fi num- 
mos nu. I j.iSc if. fi ccr. pecat. 

S«ciiiKR»ODnfiderandumcft, qaaliccrili- 
cicurfimulatusezco,quia didusFcancifirut 
inftrumenia,ita concipcrc folcbat.per icxt.l. 
vel vniuerfocum tf. dc p gn.adion. l.no ora- 
ois j.i BaidiarislEdc remiltt^irLfi is $.fi ab 
ignocoif. de manumilT Gram.in allcg.dccif. 
num.x.& Burfacus inconfi.144. num.io.& 

•ic 1 1. V0L2. vbi dicit hanc opinionem * com- 
munem , cm6do pcr interpofitam perlboaci 
Tib.Dec.in Refpon.a.num.py.vol.i. 
Tertio dicebat,ez cetcnta poilcilione Hie-^ 

p lonymi > f venditoris ( cuM vcndittonc non' 
obiiantc) in polleinona cemanfic, & hxc c5. 
ieiSura ar^uit fimulatum contra^luni fuifle, 
pertex.l.ficuc $.lu^ecuacuum tf. quib.mod. 
pig.vel Hipp.fbLcitlb vos ff de pign.cxtra L 
abcmptionc C.de pnOt. Bar.in l.poll cnncra- 
dum ff. de dona. Dec.in confiL 1 87. Coram 
Magnificis Offitialibus num.S.verli. (fecun- 
donBcaxvidecur illaconiciClur.i) Burf.con-- 
fil.itf5.nu.ii.lib.2.vcrf (fecunda conicifku- 
ra) Pic. in rcpec. Lpoll contraftum num^j. 

ic 8c 48.vbi cefbilur haco[Hnionciii * connmtt- 
nem» Angelus in confiI.p7* iocip.Francifcttt 
Rom.inconfi. loi.fuper ctidem verfi. (quo- 
modoad lecunduro ) QC^ Vrfill.in dccii.40. 
oom.)tf.&Parif.inconfi i^.primovolumiR 
nc incipien. cucra<ius per Calfjn. in confue. 
Barg.dcR«C£aixrubiia $. 1 i.nu.^.in qui* 

A % bus 
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lobus litbetuf f'quodn6dic)turaIicnare,qui 
in po^effione rcmanec , ^ diffus^ Viul. de 
Cainba.in ccaft.d«nf^ in rnbr. ex qQih.caun 
fimul pnerum.po(rin nu. 1 2. & i j. Ac in ter- 
minls Cepoll.in tra^de nmui.contrad^.nu- 
Bie.1tf4.0c itfS.inprzfump.z^. in tom.tra- 
Aa. f.&c Francifcus Burf.in confiLi 5|.no.5. 
t ol. 3.& Natt.in confi.ip8.pcr toconb voLi. 
vbidehacmateria. 

II Et luKC opiiuo t ampliacur proccdeEe, fl 
poflaflSo manniTet , penes empcorem modtco 
tempore.itiTibe.Dccia.in rcfpon.^p.nu.^^. 
X. vol. Quamuis Menoch.in iua arbi.cenf. i. 
dicitt qttoS ccmpus cootinnatc poflcffionb , 
adindacendamfimulacion^» remi(!>atur iu- 
dicls arbltrio: quod maxlmi procedic,quan- 
do pretium n6 ciret folutum, iu Lud. Rom. 
in c0nfil.jo4.nam.;. Ae Bn^in d.confiL itf. 
linm.2 2. 

Pto loanne MarlcUa replicabatur, quod 
SaHteronymas, f inlibellodixit, quod fuic 
ttaAaCttm de mucuo, fed non probauit( ntt 
9» nomcn !onnni$ (\t (imulat^pofitum, 
probare debeb^t Ll.Ac^. C pius 'VaK quod 
agitur, & in dolMO contCiAas non piKrami- 
torfimulatus, neq; vfurarlus, iuDecincfr- 
fiI.^o8.num.8.par.2.&: inconfi.14.in prinr. 
Terlic. Prxterea par.i.& Alex.in coi.ril. 1 1 1 . 
nnm.2.vol.j. 

Ai fecundum dumdixitf quoierat foli- 
tus, hoc non probauit, nifi pcr vnum teftem, 
nomlne Simonem , qutnon reddit caufam 
icientiz de difto fuo, Sc non probat l.fobm, 
'vbiglo.Kal.&alijC. deteft. $.(t m^abfi^ 
in aucli.de hxr.& Falcid. 

Yel /ecnndo modot dc melius, dato q^/e- 
mel concepiflct inftrumencum in perfonam 
alterius, non proptcrca,id fiiCcrc,conruetu$, 
dicererur , niu bis« vel ter, iu fcciircr, itaeft 
14 f cex.incap.tta nos,ibi,(vrum) lunAagL i. 
75.qujcft.2A'c.cu Ecclefia Sucrina, vbi glo. 
in verbo (tcrtio) dc cau.poltiS; propriet.glo. 
& Do^o. in l.j. iii fin. C. de cnitc.aud. Dec 
conli.3 s.nu.ia& in c6fi.41.VDi dicit , qaod 
«}e h.TccIl * con',mutiisopinio,& Mando. in re- 
gula canc.j.de referuat.quarft. ^.num.^. 
iu Dominus meus Viuius in fua Siluain o* 
pin.yip.iocipient.folicum Iib.2. Gramm. in 
dccif.i8.num.T j.vbi mukos allcg-it,& Cag. 
in l.diera fundlo, num. i co.6c feq.tf. de oRit. 
aflelCAe inLs. C. de pa&is, inter empt. 
vend.nu.57.vbi ettamdeclarac, quls dtcitur 
fotitus , quod pff rrlcnnium vfurasexer- 
cuit, ita lafoD.in cunfil. 1 5 j.numc.ip.vol.4. 
quod confilium, fequitur Koland. \ ValLin 
confi ^.nttm.4|.liDw2.d^lofi:h.L.od* in trop 
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ifta.dcfimul.conrrid.concl.i.verfi. nec qui» 
diciturl()iitus,Iafon muuecur per doQL, BaL 
qui ih Lrogafti,$.fi tibi in pen.col. fi; fi cert. 
& plcnJ p eun J6 in d.conn.15}. * Pbi- 
Jipp.Port.in concl. 1 1. prlmaamplia.lib.2. 

I J Non ob!>at f didbum Barc.ln l.item nidlii 
$. i.ft*.deatim.i5«:cib.lcg.num.i.5f inLi— — 
Quo, &: qu.ir.i! ) iii-.to: C. quia per vnum a» 
. dum, quis dicituc lulitus , vc ibi, & non c5- 
niectt$,&r. & ica Goxad.tn confi. 2 j.num. 5. 
vbi Pauias de Caftr.al}egat^ ficdicic hanc di* 

•fe ftinftioncm edle veram,ii: * communiter re- 
cepum AIexan.icanfil.5.cnlum.iin.volum.5. 
Corn. confiLs8.infin.vo}um.;. Aretinus in 
J.ex non fcripto inftitde iure nat.g;nt. 
ciui. 8c quod fic commiinis attcftatar Dom. 
Viuiusin opinione prardida yip.numc.i.in 
i.lib.quem poft fcripta «vidi, Marcus Anto- 
nius f^.uic.in tr.i<fla.dc moraiiiprincipionis» 
mt.ff.'\ti x.i^m,tt3uiX.C. num.57. 

\€ Necporeft dici, <|"iod iltecontradus pro- 
becuraliquomo^io-^rfurarius» quiaticetcx 
multis pri*fump'. ionibus , arguatur , "Vt per 
Dod^in cap.ad nollram, de cmpc& vcnd.Sc 
jnter alia , requiricur paAum , de recroaen- 
dcndo, & modlcltas prciij, de hisduobut itt 
proccfTu niliil crgo&c. vc;4ciie pfr Affli^t. 
in dccif.3 jp. Tiraqueil. in cradt>.de tetracL 
$. i.in gto.2.num.i i.Dom. AbKinconfi.tf9. 
vidctur I lib.i.d: t?;.dlf Ruynus ctia rcfcrC 
in d.con(tl.i6.per Antouium de Burgos in d* 
cap.ad noftram numc.5 p.& 40.& mulu de* 
clarat Fab.de M6(c, in tra&.de empc.& veh- 
di.quarfl.y.principuli, n'.imf.p. inTom. trar- 
r. I .G ram m. i n dec i i. pr9di£U,& Dc- 
dus in conni.54 ^ .nu. I . in ^.parte, & Ange- 

• lus de Gambell. in cunf. i I4f.nu.p.& lofeph. 
LudouicuSjin rubr.lc (imulatio concracORr 
clui.i.verfi. n vcib amplciftamur. 

17 Adittudf quoddicicnrdepofleflioneto- 
Ccnt.i, replicalur tpiod non pcr rctcntioncm 
poilcflionis , infci tur ail co: ttadumfimul*. 
cuni, de i]uo agicui , quia dif^iii^uidumcft» 
aucfimolacioallegaturpertertium» quil». 
ditur ex contrafttt» aucper eom COffl qtttt 
contrahitur. 

Primb cafu, quandoall^atur pertetti^ 

18 f tiinc pcr r< tcntioncm porteflionis, proba- 
tur (h-nubtio, *C dc procedunt tcx.I.ficuti 
$.('ujper vacuum ff.quib.mod.pign.vel Hip- 
pol.iolu. & rcgu . pnrdida , hancconclofiiv 
ncmtenctlbr.in confi. incipicnte Martinus 
de-— ita aid.ad cnnfil.PauIdcCaftr.incon- 
fil.4<f($.in 2. vol.in I.A. 

Secundo verbcafu, qnando allegatur pct 
xpf cootcaiwntemnoiiprKfiimicttruinuIatio, 

licec 
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)xtt fit retenta poflefTioi R.atio eft,<juia con- 
uiveaiicocem, pocc^ agi vfque a 30. an- 
wi^PCffaftiooem>CBffnipcokUa diftuiguei»» 
4otdickBald. in Lempcione C. plas vxlcte 
^uod agicui: Quem (irquicui Imo. la ccum 
«oauneatt aum.7tf.de iur.iur.excra»Jlc iicm 
UjnCaiuiiD7.qtt^C.de !{acro^na.&c- 
i ^ M-t i.Veroiie.iu craiSt Jtu prxdid(>,de 
coottaA* iu ptariumpc u |.parce 
jnaap*9c addiK.ad t^apwin ronitt liMili ini 
<aujtavcBditionis»verfic. (vcomnino) ffSM' 
(iicus de Ikeu in «onlUitf s* vciiica. pcob*' 
toraum^* 

PaBtecea didcttr f qood illanodica poll 
AffiboeodebeceiTeinconnderatioae} qai.» 
|ec modicum ccmpus, quis non dicitur pof> 
icPwMaciBacquirere, icJi cll cexc.i,n l.i- i hoc 
|i(ndiftim.»dc itin.aAuq; priuaco» iecu»» 

.^fm jf ^ ^ rfCpnn rlrr 1 ibc Dcckl. Hlli' 

ipon.j7.numc.i<J. voiuin.j. Hinc diciaius 
«uodmodicum pt.^iiMiictuoi non cft .wm- , 
■cfacatioac» pro nihilo re pucacuc • ifc> , 
fuat, qui putanc tt. nc qai J m U»cc public<i; 
trbifcaDCturt^iiccciuaumin'. pubiivocJi 
fcati non paKtA ciun gcaui akct lus prjr UvU* 
tfo^nihiLooiinus pi;oh(l)ci;i non puce^iC a vi- 
ciDlsnullum^ ▼el moiicum d.imauin lea- 

•xipiencibufc t P^*^^ Biiuiu L q.t nn:' 
•■aia tx.qujrft.nuni. 15.11 fr.de ftiira» d«kla|* 
iratliajm.,inconhI.6 j. intip. dc JunSus ;\o- 

l|,mc4.volum.i.f Nam, vt du atut Gn^htus 
Cjontradus ncccfse cft , «j» al iquanJn* temA* 
naatio pdTcfiioi^ , 6^ non pru modicoB^n* 
porc pcr Caiol.Ruyn. inconfil 64. \iumc.p. 
volum 4.in caiu iito ccmpore em|>ciunis io; 
aqpMaecat ab(cns ceuerrtts adiaic Caciit ^ 
l^^pftcflionem acccpic, vt in libcHo pacet,^ , 
cz hac poflcllione cenlccur habuiirc CAcam.» 
di^^an) empcion^^o^minc L^^m 1. Pau- 

l^luiL^K ccmiaKamhapere, t quc ratil^blpA 
Ijcahiturad tcmpus conttaftus l.fi.C.Ad M.i- 

. £c iic vidctur , 9 poiTclfio ^mocr fuic 

•1 pcncs loannem t quiqritur enun g^t 
fibcram pcrfonam poirdCo, ccum ^ne m^- 
datol.i.&: ibiglo.C.Ue icqair.j^uirdrAflijifc. 

2^ i«dfi$^330.t ^ rcquuu racilKationc mu^ 
V^.4ominiuni,I.fi cgp St, de ncg-gcfl.gu^ 
iMftprocurator in vecb. ( repctendum 
4ccotwlit.indcb. /-.i;cc in $.exhis colum.i. 
inft. pi^ quas perfonas nobtsacqmtitur , Sc 
iklmiuimfiI.4.uume.ta.volum^5.1icei: ab* 
£nici, acqoicitu^ fuve ratificacioo^ ^xida, 
^uimerumcoma^odumabfentireportat cx 

♦ communi opin»* ita Franf. Buriau m c^tr 
£Ui 1 8.nu.^ «bimii^t. & cf f!<^<**°^: 
»^i)»€owfil||.wime.;i.lMifoAiyiu^y^ 
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co m^s in caAt ifto» vbi ap|{ac^.d^ ifij&v^ 
cioi«c.pt4e.ii<^ia^ .. ' . i 

3 7 Nec ob lax> t 9 obSicftttr , ^ il(e'Frait{i^ ^ 

rcushcvfurarius, q.iia ticc: ftc i|)le pructlia- 
cus, camen oon pr(|i>A;i( p /yj^maicr cxc.c.c . 
iux far.R.cg.Prjgin. hui^ ^tiCgP> it(brul-U:i 

a8devruc;innmiK^8. t>S4|aivirftcs.c'>4osj|. 
njti n6 runctHitni exceptio-ic maiu; rs, 
omncaruucrepjltati , diT nuiianri k lctki td- 
ciancL fi przcoc |. fcIir€:;lL» ^ dc tottCjlT^/ 
ueii.inpragni.cuciudiUcio(»aai iiii.ii.,vbi 
do^keailegAC 

^Cvundo. adlmc nrKi cft prottirum , S<.tiy ^ 
ancr^aam quis condcmnctRt,nun.puCcl( bi^» 
ci Jclit»qucns l.lariiiliniii C ic p»*n. do- 
£lo-in i.athleta& § ■ Calunnoiat.ir ftlde inhui. 
tn argum . fed ciio , qu«ki prolMretur in tioc 
caiu tion (ufficic ati probandivr. «. nrr^^^^in. 
'vfutariuai , vf'ial'Xmale cs>n..".*>ur< i.;-n 
C(|ni.urrujic, ik probuntur ,.ciw.i. ii vutr. liU," 
4|iialiiateAaiQruricrei jia&uin de Feirourn' 

a;^dcn4aiL.t.<)ttiA Him*v\ftti^i rclcbraiu > <ir< 
tr. divis veios, A l on ' f 1 r.U!i»s (••t.iii a*! •a-^ 
B..].qai it.iaout i>ultC yii. Lk utub ilc rtt«<. 
tii du.cn^ptionr C. plus valcrcq lod agit, 
tMJ.iiitcrpoiii.iscirCi prinrijniini C.Jciran- 
fadi >iiil)us jn verjic. (li .et nuCJ ) vWdi.itii 
^ ■ ccrcin,i<nr1iiiTi cfHtiC adumcanquaiil 
viucacniro.nrMi f^ffijit probiiet ^contjra^^. 
hcns cr.u vfiirarius , ivn TprcifT.c prU^rt .f 
dciilucoiurjc/ku. iS£ t «iaia.Bjtbac tdcoi c*. 
«ay|ur,&.'Vng.icitenett»dJ.(tcuri io cl.$.. 
|ii|iertt4|CUi2» Vetoncr.in allrgalo ti:.6.iiu in 
»j prciumpt.A il <^i. n c inft.u-^.viurar.nii- 
mc.i^»libvi. lul} ru;>r.dc vlur.puni. Aym. 
Cr4if4«iConiil.73, in t.yolumlSc Ang Arec. ' 
in dcquitii rn j rn-. 2 7 tcq ii ift r. Jc < X - 
cept.ek Ant-dc B jrg ni.c.ad noilra'" ^ 
dccmot.&vcnil.c*cr.t^bi Jcclirai ^ «nfi»-- . 
cie di$ct pi:ob.iri, q jaliter, in flo toj-.tr. ^ 
fit comm iri vhira , & non fuSioit , quhi vt 
ioiicus , 8c iiuinc.^5. 'iicit, v iurirK.% , cc arn" , 
iMmpsconcraAus , Sc JicVotficefe ,;^fimu- ' 
tacio iiuaqu4.m prxiumitujr., nifiprobrt r, 
hoc ^hcic MArc.Ant'» l-u^. in cnnii! ^^^. nii- ^ 
^5.47. voluni.1. qucm tcquitur Dtaninut ' 
fiaoc^iui.indccij;zap.incip. prarlumirur, 
««Ma^Ot^^qliim.i..^ i)_uo < pctic dcbcc 
probari, voljit ctiam VrliH. in tlecil.,0 m»'. 
mc. itf.Sal/c.in d.l.cmptionc num. 1. viMiCi'r 
( fccusinquit ) Dcc.in conll4«l4.na.t. . 
in }.pu.S(^ Tib Dfcia. in ref>.5i?. nuTr.4. ^ 
yolam.i.ai id.m D.rranc. Viu.in drci .i af.^ 
num.i.(irau.incpiiii-<fj? ..'uni.^. Sc ij. ■o» 

iu}Q.g.aC' NaK.ii^cii«iim97-"^'53 
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Qtiirt* eonclijino futciil lnccbar H!e- 
fnfijrina$.a (empHc, <]uo Francif us m >r- 
ittMfait,aititcaHMii Frxrt Fnidfeodc 
.S^in44«oUM jnach^ , run pacfi (pirituali « 
CTCratirnen c<)iifv<n rt , hxc^reclM ^ioB 
ftiC * pa^itu U Geroni n *. 
Cttn tgitur hjec conftlfio (ic cmanaca pm 
1 1 et meritionc iu< conrcicntjjc t pi^ ni pro- 
bic iri "rly.ifi c.fjlirn col.^ /erli. ( fillit 7.) 
dce c ipcis VI itian.^ Ky.lun. in conll. ^o. 
co*.s.na«n.4.lilKS. Hippol.de Mar(il. In Itn* 
gu 131 n-i.i. (tj fcis) verfi. (cft, 6^ »liu« 
^ cai js) 3c A d :^.in Jeci 1 64. in finr Kabcr. 
Maran.in vern. (^.limica) intf.par. 

principali Hippol.dc Maitil.in rubr.de pro« 
D r.nu.tf7.cun (eq.&(jjconfelfir> rerpicien« 
csonerationrm coulcieuc>ar.eciam fadta paC' 
CeabAnCe,plend probac volait Bald. in l.ge- 
nrraliccrin to.q.C nonnu pccu.Corn.con- 
fil.i 1 1 vol.^.Arccconlil 64. Sory.Iun.con- 
fil.5K>,volum x.Maicar.in trad.probi. inco- 
clur.j$o.nanie M^,tib.|. &lkcttm(icfitAa 
^ ad librrandum plen^ probat, ira glo in l.non 
folum libcrarionis verbafT.de liberac.lc' 
gat Ales.m l.pr»4lqaam iiti Cde pa^LtSeCot 
Cii in menoriali in verb. (confeluo 
fc rentf parte ) (Sc Jicit hanc 1 iH: • cnmmunem 
o^inionem«quemrefeit domuius mrus V^i- 
at.in <til.*eommaniam opi.in op.f^S incip. 
coorelHo iinni.^.Alrxan.inconn.a^^. nu^« 
liK 6 Gai i.Pap i idccif. I ytf. Thoni. Gr5m. 
in '.0nl1l.ciuil.17 nunie.j^. dic Aitcona Thc- 
la>.vn decir.io9.tncip. ^6(01110^^1^^1^^»-' 
Ce,nani*x.& 5 ' bi drdarac pro, &contra> 8c 
dtctt qaand > valrt, & per Franc Viu. in de- 
cif. 5)i.num. .2.7. i i.<Si is dic Alex. con(t. 
945.nun1.tf.roI.tf 

Ecquiaiflacofellloruiteminata in rflre- 
miSf iadicacur confelfio tet}.it<)rts , qiia; (la- 
jStimnoccc fibi, 6c hzredi, + ira Birt.& Bald. 
in 1. 1. C. de (alC cauf. adirdl. legac. 6^ ha- 
bet vim fententiar 1. 1 .vbi BalJ. Cde confeir. 
&Pau. deCallr incon(il4 ltb.i.Aret.ind. 
I j con(il.tf4.fbi dicit.f q^ conlcflio fiiAa in tew 
Ibunencopffocxonenicionc confcientiz , ha- 
bet vim legaci ad pias caufas ita M ifcard. in 
Kradka.dcprabac. inconciuf. 3 ^o. nume.^ i. 
Tol*|. Sc Gratt.inna^k. deanciq.temp. tn le- 
Ai<.>.vi[<)de verbisendciatiu^ p^r.i nu.45. 
&48.& Alex- in Cf nfi. ip^.iiicip.vifa (crip- 
|4 Curanu.j.voi.j .vbi dicic, f q>quan io qu^- 
ritttr,vttuniralcc in vim pkki , tunc rr- 
4|rtttitur prxfentia , aut in vim mrrc pr oba- 
it Cionis, ic vaitft, dctd* communii opm . 

f tqobil bakiinicriFtwiciloDblicecipfciic 
15 vaicutcicdidcbcactncibc^ t^uiaikpo- 
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nit de fivl.i ("iio , idcftdc cnnFeTIone c! f ..'U 
vti facerdoti, extr.t tanwn confeifioncm, 
deponitltne interelle , ita tcnet M.ifcjrd. m 
trad>.prob.it.in concluf.3 79« nmn. 1 3.vol.'t. 
pod Inn^Kcn. in cap.inquilirinn: dc ^cCi''.-.:. 
extra Anton.de Butr. in cap. cum caulam de 
ceft.& Franctfcut Arecin conf tf 71. Alexan. 
dc Ncuo in condl.ji.^C C0»fil.4tf. nume.j. 
& f*au.dc Calh-. in i. qnicunque C. de frru. 
fugit.Alexan.in coiifi. ip^.lib 7. Soc/.in c6- 
fil.a8.edam.3.lib.3[. DiasinPra^Cnmin. 
cano.in cap.ioi. Hippol. dr Marnf in rcp.c 
at li clerici dc iud.extr.^. rum. 1 2o.in tom.re- 
peten J.per tcx l.qu^ro lf.de edil.c iid. Pau. 
de Cait.in 1. 2. $ .ft abfens ^.ii de noxali caunt 
agacur, idem inconHl.ij^. ego Paulus , 
Grauec inconfil. 17^. ad facuriutem , vtde 
deciC Pecr. Benintendi tn decifio.tf j. Bono- 
nicn. incip. dubium cr.it , vbi dc intellefta 
iftius articuli, &: Viui. in opinio.900. incip. 
ceftis in fua .Siiua iib. 3. Socyn. inconftl. 7. 
volamine 4. & idem in cottlil.27. volum. j. 
& Giam.m.in conrij. i^. 8^ in confil.S.laf 
in confi 1. 1 8 vol u m. i . -G racia. in conHl. a 5 a. 
volum.z.R.uy i.incoitfil.^tf.volum. i. 
|tf Pccdiaa corrobnrantur f alia ratione , 
quia qu-indo fun^usinaftu, inquodefut 
nacura>ali^ ceft.-scirc non poU'unc« vc in Cft> 
ftt ifto, vni ctedcndam eft. 
17 Prjecerea t fi credicur nantio decicatio» 
ne, ratione fui offitij publici, cap. C\ nuntiu» 
de ccftibus , SiC cap. cum paraci de apprllac 
Lauten.Calcan. inconfil.9»- nume. 5. 8^ 
lacob. CagnaC. in Rcp. q ioniam contra n;i- 
me.p2. volum.^. & ibi idrm FrancilcusNi- 
cont.in prtma par.numc.58. in parte a* 
num.445 eiaidcm infafce pcima nttm.iBsir* 
volum eod. 

38 Ec notario radone publici ofttij tl.fi qutk 
decurio,^iBaULfl(^anfieettmCyn.!n9* ' 
oppolit.C.de&l£ Dsci.hoc declaru in 
coi fil. I 2. nume. 1 5. tn prima par. & i-ranci» 
fcusBurUc inconfil.$tf. numr.tf. volum.i« 
&ThoiW.Dbcius inconfir.iTS.natec^.Aft 
AngC.de Gambell. in conlil. 104. nume.27. 

in confil.pp nume.14. & idcmin conlil. 
p.j. nume.aH.& Nac. in confil. 145. num.^.- 
volam.i. Ar Alexan.tndiA. 1.? $ • fi abfenc 
numr. 1 1 . fF. fi ex noxa. agat. t Etgo multo 
fortius debec crcdi huic mooachio, iciairc- 
rcntil . • t : .. 

40 Priterea t dicttur, q,vnicotefti propce» 
cafum nccelhtatis , & euidentillim^ vtilieai. 
tts credendum^ cft, ita Anton. de Bucri(^ 
incap.c.vbi cciam Domiatts Abb.de pf** 
bcbORnb 

41 li^ 
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lacaHi ifto, f Rtasor vtilitas cflc po- Et in tancum rerum, <f creditof etiam 
ccft,qa^mralttsanim«iftius, quxcundis ^yinpneiudicium tetcij.t itaglo.fic Arckid.in 



xcbus eft ptae^Brendaiiuz. iiiiid,quid prodcft 
lioiiiimaK.ftcftttx.LbcUifisBdff.d»tii> 

lic edid & Aiezan in confil tftf.nutne.j^fo» 
lum. a. & Tibe Decian. in rcrpon.<f3 aoaK* 
$ voium 5. AePccr. dc Ancliac.io cap.caoo* 
flum ftatuca dc cmiftit. nam. i a» in nmMM^ 
pec.2.fi;Mar&AntaMararcot.in cap.vt ani- 
nanim de coafticucJib.^.num.1 7. ia Tam. 
lUpec^. 

4| } I nruptfaeeedat t diftnm Bald. 8c Salfe» 
inl.genersditerverit. ( t|.qacriturC.den6 
numc.pecu.& glo.incqaocicns cocdit ocu- 
fafprima q.y.in ver. (pcttc) vccfi. (vd hoc) 
^^onfdBovfuranorum, ftfimilium fiifta 
infbrop«nicentiali,Talet inrcuocabiliccr«lif 
cctmrsfiiericabrcns. IuidcmBald.firaiat 
Ib LlUciaaetidbG. dc probadtt^ftrani^ Ai 
Innocent. iaoA ilMMIUKtMlaaittpKiiM 
dcckft. 

Etqiiftadcpofitiofiattb Fcuicircivilida 

fi^cotrbbocaturJ^I monaci in his>qttc funt 



did.cap.nobiii£[imu$,eil fimiUexcin cap. x. 
8.qacftia^. ibi, ( dc racaMrati viri ) ic Hcit 
£io.in l.Ticio fundiis ff.de condic.& demon- 
3Ea.itaGramma.inconiii.ij. inccimin« /na- 
n».iy. 

fic qubd ifta confcflio probcc in foro fori « 
8c in prariuditium tertij , parte abfence, 
voiuicCaldcr.inconfil.i i.fub ticaiodc ceft. 
Aaloil.da 9om €c Feljn. m cap.nrcmens de 
Cift.cztca t 4^ Tttlc Lap. in aU^.^ & I». 
cob. Philipp. Porc inconcIuGone, (eu regu- 
la 5.in veruc. Fallic quando facerdos fide di-< 
gaotlihiS.' 

PtoCMMaiiiparte.qubd depolicioni hu« 
iutMonaciyOoneftcredendum, dicimrfic. 
Nam d«ponitiblus, 6c fine aliis, non proboCt 
«dlft«KPiiodins ; poftqoS ex ifta coaftC> 
4S fionc manifeftacur c6craftus vfurari us f tex. 
cft ad litttcam in cap.quamqttam dc vfur. in 
dbftc ibi ioaMMAadr.ioiiaqdi.npbi mo» 
11CC qocftioacm Ioan.de LigL&Dom. Gcaii* 



4|3 de iur.genc teftes efte poftunC, f ^ nia.nume. i o. & dicit hanc opin. * ciTe conv 



in auchii dicatuc C. de ccfti. 8c plcni Sigtio- 
foLdeH«aiod.iaceafil.78.a«iae.8.AcpiiflI 

in auth.dc Monach. $ . cogicandum,& Bald. 
la auchen. ingreifi C de Sacrofanft. Ecclcf^ 
4t iteft * commanis opin. (ccandum laT. in L 
hac confalcifnmaiin prin. de cefta.Ciia Mi" 
chaelGraflusinrub.deceftibui naaHi.150» 
verfi.qufto in com.comm.opi.i. 
Pteicniin.quiareligtofi, vel ficerlode 
44dlfto^fealiqog penicuille, credicur. t Ita eft 
cer.cap.Nemo de Simo.extTa,iJ^ cap.cefti- 
anonium de ceiLczcca* 8c cap. omnis de peo. 
8|peci.in tit.de Ccft«$.icftat vfeifie. ( itf. CMdi* 
tur) & Barbat.in craaa.de ceft.in ^.par. ntt> 
me. 2 1 . dizic , qubd facerdoci credicur, Ci dt- 
scric, qubd de ordine menitencis, reudauit , 
4f ftc qaod lacerdos poUit tevxltsttfd^eoa^ 
4e munis opinio. * -^t rcferc Dominus meus 
ViaiosinfuaSilua, in opinione 142. inci- 
^at, coaftfflo a in pciiiio libro , numcro 
prima 

Ad pnedifta corroboranda,accedac, quia 
4^ cft nobiliflimus , Sc inccEccrimus t cap. no- 
bffiflcmas p7uiiflln. HinePm.deCclb. io l 
cdmonendi dc iureiur. 8c in I. Lutius, ftl dc 
Lis,quinot,infam,dixic, quoi ittfta caufa, 
▼tpuunobilicas, demagnaint^icasteftiil 
Aigtibiiam,poccftaioiiecoiodwcm,iti«-- 
cundum eoj iudicct , quem /equicur Socyn, 
inconfil,2(;2.in caufiiMagnifici, colum^n, 
9C BjufiK^ in coafil»9itf, ausK, ia8. vo* 



munem , vc moneat haeredcm , 'vc reftituati 
- : oonvc ip(« raccrdos paUicet , defimftom v« 
rurariumcftc} Hatioeft ne (epolcura careret, 
j^hancopitiio. iequitUt ibidem Dominua 
Philipp.Fniic numero 1 1. fid^ coocludiCttC 
qubd ttlifiwcidod MO ccedinc dbfiioo cc» 
ftibus. 

£x pntdiftis igitttt datur rciponfio ad co- 
•ic.l<ciMdKSiniab leadaltaAl^g.ftO»' 
laic Ia£loLi. #«>iiiineftmlii miiiiit.fRtltitt« 

fti.& iur. 

£c Geaiinia. ia difto cap. quamquam di- 
citj qiM dlod proecdic ia Mftioioaio eineo* 

d.itioniscRoris , Sc non in teftimonio mani- 
fcftacionis ctiminis : primum licec , quia cft 
fiittord>ile : lecundum non licet , quia cft o* 
dkdiim } Sc licet fic diftum, qubd uc fauora» 
b!Ie animae Francirci,ccipondetur,qubd noo 
cft conrulendom per pcodicioacm peccaco" 
' rum, nifi in aalttiari iott peaaiftttorcipki 
4lfipieeBueritlccaad>qp Mftin fc prim »*l^^ 
communiter ibt. 

QabdincaTo iftocilcmus in maniiefta«> 
tiootalmiiiis,naiccatdcpoficiomdiftifia- 
tris Fcancifi:ik duin dicic hxc vcd» [chc non 
douea conlcquire dal dcttoGeconimo,a cau- 
ladiedelliducati viatioltQ,ne hauea rice- 
aotodocati vinci doi • fi^ cari ttc, noaob* 
Aance che fioftcuincoM «a di nrioii otco^ 
& fano. 

Aociftambtnfimmnitadaliad tnftcii»_ 
.fcolliili 
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4uBi- Autreferunturad inflrum6tiim,quod 
apparetex acbis i & cunc talis depoficio nihil 
oD(lat:qaiacoiicprobaretur contraftus fi- 
nmkiCtts » quando fuilfet contrai^us mucai 
coticepcus (ub t!culoe m ptianittloo>titpi i tt. 
valereqaodagicur. 

Seean42>apparetcoatnAttm vAitarkm 
e(re,quando Francifcus numerailet ao.&cz- 
torquitrec caucionem pro 28. Sc exigilTec du* 
catos Z2. tc.3. & hoceil, qubd |>ractenditar 
^ Hietoaymo in libello »9^^ aitiadit : 6^ 
iko manircftaretur Fr.incilcum vfurarium» 
& propcercahuicMooachonon cft aotink' 
daoLM 

Nec oSdac, quod dicunt Lap. Sc alij, qain 
ineo cafu facerios , qui reuelauic, cradlaba- 
cuc puniri, pcr tex.ccum dilcdu^ de excc0I 

50 jpnelata t Ueo ail coitandam pienafn iiiafl% 
Fuit ei cum iuramencocrcdicttm» fyiaiMt^ 
filius illeelVct adultcrituis, & ita reperij ip- 
ium dechrjtcm Doec.iii de^i\.ipy. ui a.par* 
iiom.8.& K i p. i n tn&x de peftcb In vlt>|»tfC> 
l)um. loj.nuni. 1 d6. x frqaen. 

Secundo tcipondecur, )f Uaptloi|uitur in 
confeffione h€U in pamicenciai[lc4 cafiis no- 
ftcr c(k in confelGone fada extra pgenitencii . 
Mco diuecla«ft^nciol.PapiiiiHMi» «xnU»£ 
tlc minor; 

Vei dicemus, ^ opm. Lap. nonreci|MCar> 
Nammatri ai&rentifiiium non efTe marici, 

51 ci I on crcdicur t 'c»-'Ufidum BalJ. r lorian. 
& l.;ci).\ deSanco Giorgio inLiui. Bn. tf. 

it deprohatioi.V" Dom.Vitti.biOC«(&* com» 
muncin dicit in fua Silua , in 2. lib. in opin. 
^oj. incip. M.aiiallcueranti,6^eft videtc 
'i ioer.Decian. inrerponf.j.num.7).lc 101. 
volum. 3. Rnyn. in epittk CnftaSi' <»p» 
2.n'-im.'.;S. in toni. tra(5Vt.3. parcc 1. eciam 
A cum iucamcncomatcr allerereci.^. pfi' 
mo Je iureiuTan. vbi.Ange. Patdlt deCaftr* 

4e & iaf.^' !.jrce(l *caniBttims opin. vc .ide- 
r;': B v I .••1 decifTpp. numc.6. Ac^donat.i 
dnx, BcUac. in rubr. de pcobatio.uumfc 
3 5P vedic. matri intoai.coMm.Qpti)> 1. 6C 
i 1 c m dicitdtde paCGB , 'Vt jbi pcr ificibc(i- 
Ck-; . 



(ionem lib. i.& raAiid.Inadd.fiacincJLdc 
temp. ordina.& Tindar.in cra&.de tc(t c. 1 5. 
in rub.de tefte, qui vnum p rima vicc dixic ia 
iudicio.& aliud excra iudniainna.S4ntaiB* 
CraA.4.Card.Alba.in Li.ff.Ci cert.pct.nu. 15. 
Cc Io&ph.Marcard.in ci»dl.probiaciowin con- 
diLA77 tiicip.c0n^Mio cocS AondolBoiu* 
VoLl. vbi ponic regulam, & £Uientias iniAo 
cafu, quem vidi hxc fua fcripta , poft meam 
fentcntiam » vbi recundumFoctuniumGac* 
sias in 1. 1. $.huius ftudi) nn»»t. C<l«iaft»4K 
iur. amp!i.^t habcre locum e(iS in caufa m^ 
crimoni),& GcanuDacin con(U.|pJiuiii.io. 
jSc Rip.in tra^ dc pefte in vlc.parnum.103* 
fit erg« condufio » qubd non crcditur faOM» 
dod teiliHcan«b4l ifil^tts ^UHtt fiinri|tf> 



iplndixiCa&iniftac^rtt lubaiCa nrthomini 

cancum > ^ in hoc in vnum quxrimus fi ci 
credendum fii » vti facerdoci d.cap. tciUmi»» 



Sed vti vni, & facerdoti credendum eft.de 
vtruro in iudicio credi debcac» 'Vidcrt ^ 
iBdobicancerdicicnr» 9 in pnriwdirainmi* 

^3 tij nrquaquam cftcredcndiUD^ioCl^llllUl^ 
gio.in cficuc nobis de fent.cxcaexcra quam 
f co fmgulari Fely. aUegjit in c ad cmidatio* 
mmoodcic dc laf^ itpc. ).«imonendi nii* 
l8^.&p Acchid,in J.c.quamquim , vbidi» 
cit,qu6d v!trafiCcrdoccm,reauiricur faltiot 
vnus tcilis,plcne per Ueci. in l.qui accufarc^ 
miaa* C de«dend.&pcreundem in confiU 
4S7.nu.1z. Lap. inailcg.iatf. (a£^umfupet 
quo cul.H. vbi dicic» <^ quis n6 dcbcccile cca> 
duUis addi£lumyntusinprariudicifittctij|. 

54 1 ^ Dec.in c.cauiamqi in fi.de atf«deleg.ex« 
rra. Racio lccundum eum eft , quia quando 
twdtACurdc pra:iu4itio tcrci),uonattenJituc 
illt pc;^fumpcip ^ c^ qui« praelbanCttC banu« 
no. Abb. in CGtii» 49 inpcinc^od^dt . 

otF.dclcg. ' • 

. Nec ctii obftat, quod dicebatur, 9» depo* 
nic io £tao proprio » & de c6lciIidie&Gbil| 
' loCo,in quo alij ceftes clfe non poterant, quit 
negacurvlcimuro:&q>non credatuc flcnft 



Vcl .ilio modo dicecur , aut ilU confeflio 551 IJoer.in decif.aa i.nu.i ^.infin/yiTO*»^ 
5 a t fuic ^aaih ptrnitenciajiomini» viDeo»& * hinc*opi.comau tffc atteftacur loanncs Vil- 



nou valec»neque probac in iudicio cex. eft in 
i.A.rchigerences,ibi Bald. Cde epifc.Aud.c. 
racerda8dco£ord.extra, per Iaf.ind.$. 
Imiusftudij. £tperIacob*deS. Gcurg. in 1. 
fei\,t< f\ <j.(i patecfam.nu.io.tF.dc iuditiis,& 

J)trcanoniiUs»inc. omnis vttiufq; fexus in 
i.de pcnit.exira.Ac VittiUioc raagis clacd da« 
dacac in fu* Silua in opin. X4|.i 



lalobos in craft.c6m.opin. in verbo teftis nu« 
pi^iiando cradacur de praciuditio cettij,ica 
Dod.allegati loquuntur,vt pcrGcaa.uicoai 
ailegaco^dt pccTicaq.in traa.de retraa. nu, 
46. i car. 1 2 7.R uyn.in c6fi. i p.nu.a .flf na»^ 
voLs.&conli.65.nu.».eod.voL &inc6Wl« 
iin.x.volum4. vbi dicic, q» hoc vexitts «ft» «C 
BQncwdacur inPUFili^jliaiBKKtij» Marias 

fo»- 
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<witif lilHLft yriwowoKMarc, AncBlanc 
in tnft.de compromiir.q 8 vrrii.arbicti nu. 
|5.Liic.dcPcnn.inl.qjicunque » la a* CJe 
•and.p9Cri libbi i JPnui.ieCarcis in craA. de 
Cc(h6tf.coodafione in com.crjt^ ^.Petrus de 
Senintendeindccif. 3onon. dcci>.5j.incip* 
<hibiMnimt>& facob.Philipp.Potc. in con- 
.dvfimfticgula ^.iniimincrane 9.vbt d»> 

^ eic hancopin.* communem. 

Nec obdac quod dicitur, <j> fit fafta ad li- 

ftfberandum. | i^-amgto ml.idemduobusfF. 
de paft disiCcAccariam, ft voluic Rar tn d 1. 
filiberationis verba Capyc. decif j i. Cotta 

ic inallegato loco, & hxc opin eft m ij,'is * co- 
muni5. lu D.Viu. in allegaio ioco in i . iik 
iiUa4«& vlcimo loeo hanc commaniorem ef> 
ic»dlcabomnibut rrcrptim declarat A:r', 
TheiaUvindecif.prxdifta ic0.incip. Cufsll 
CooMcncc pane, rdlect lecttndam lune 
afij.ibi decii um luMe, & eUegac omnes Do» 
dkores hanc (equentrs. 

Nec obftac illud quoi dicitur , ^ fjit fa- 
dbnivlcimavolttntaceerg()(5c .Tin illa iii- 
n proccdunc, quandoconfellio hiidet iura. 
ta, ledquan io non (diurnta, non pmb c 

57 1 ux.eft in I.Luctus flf. de leg. ^ pcr l] ic 
ces.ica cenec Bar.in l.generalicer in nu. i 

#C C.dc non num.pecu qaem Dn£t * cnmmu- 
nicer iequuiicur» vt per Lanfranc in Kcp.c. 
^pioiitamconcninvefbo(canlefltunes) mf. 
47.de probac cxcca, vbi dicit ulis cufeilto 
n6 nr"bat ettam in rtariiiHiti.im ^»re<"ium . 

Vel vltimo procedcret , qu ando confhrct 
de vofdcacc tcftatoris , q> cicdatur racctdoci» 
VCpucacoramteftibus iccrrc, tait negocio 
credatur facrrdoti tali , quia ci} mc2 vo- 
luntas, 6cc. tunc creiirrccur , ita intctligirur 

59 1 Malcatd.in rrad.dc pTobaCfObtn cOcl.2 72^ 

4lt nU.j^vol.i.&:efl * communisopin. 

Ec^ iHacunfdlio non lit vera ari^n-frc. 
Nam Francifcut in pr^ encia Monaci finiu c 
teftamentO:Mulca legata rrliat.& de ida de- 
claralione vcrbd nullum, Sc nc ciJ no difpo- 
fuitjdatoq» dixiflrcq) non appacet,n6 valet» 

fP'tw»tMx.l.<id\ di fiUQ, vbi BaLAf tnio.fr.dc^ 
l>«r.inftuK laf.in I.rcs lcgaca.n.|.Cde \e<^. \ . 

Quianon fufficitdefun&um itavellr, r.i* 
B difpanat Bal. in l.voluntates in 6. C* de fi- 
dbM01i3.Dcci.tnconfi.so5. 

tt facit etiam, quia quod teftator non lo- 
qu»lUT,vrl!rnopr^riimitur,ItaBaI.in l.l. §. 
finauic C.dc cad-toll.d^ Deci.ind.<.6t -nu.s . 
£u:iceciam, qaSateftaCor vidccardecedere, 
cd prima voluntatr , quSdocontranom non 
dilponitjglo.in l.Athcte $ .dat rt milliond ff. 
dcezcul.cucJ^au4cCa(t.incvli.»oo.i.vol. 



TtO mUA. f 

Quod talis conlcfliotdato q> eflrt vcr.^, nn 

probat: Nam lojnrscuius nomin* rntt !'. (hi 
cmpCio,ipi'c racihcauit, per qua ratdicatiwr^ 
efatqamcd Dominium tpfi Ioanni,tS; fic r.b 
tfo poter.iC nocere 6diAo loini,viir «v>Hi{rori f \. 
D.C.de acq-p.>ir.(S(r e\ tc^.uo if. l'' rc" 

Ecficconcluditur ^ contcliio r.6rflpci>. 
biCa»Kr'quateiias dlet veta nonOiJ^^al^^rait» 
cifcus, Se hjcredibus, & multb m.!gi< iiupo- 
ceftnocerc loannttccciopollcilbrii &|-cnc« 
cus extraneo. 

Fttitetiam in pr»^ti cafu dubic^tiim./. 
Nam iilc M.)n.ich„$ le exnmir.^uit in iidi» 
tio ablq; lu rntia lui jM^|..ii , ar 1..';^ >*( \ ofi- 
tio facirtt fidem, 1 Cii pnmo vid» f.T dicrr.i^d 
fic, ical>om>Abt>.incap. I. inr.c.nlum. Se 
dclncap.cuan niincin<; Jc trlliS. cxtra d'xit 
fidefAAiircpcriturexam!n.itu<: , <f valeri 
<pecttl*in ciCide tcft $ . t . vci fi ( I ir*c exct- 
picur^eftmonachus ) \' iii vcn c. ( jcquid 
de mo i.icho pcr ' clyn.i^. Dec. it) ci.v nv.t 
Nuiitius, & ica concht uCarair. in (vit 61. 
(ub rubr. ^ c^erici hon admift q-ti rrcedtr I 
Gram. »n conGI 5. tn i rim. & | lcnc pcr R;tr- 
tSoi.>ory.iii loutil 1 7.fup. didlj ciii'.r ivofi- 
tio^vol. i.quod conl'liumrfl Maria.Socy.i^ 
iu Mafcard. in craft. probacin conch»t.i6u 
incip Canoniciim »\gul.irrm nu. 1 3. Rol.in. 
k Vaile,inconfii.2 .num.77.cum (eq.Iib.l. 
Sedcontra prardida dictcur,«p' ifta depoft- 
6i cioMonacifinr licrnCianonvalet.iti | ^pe- 
cul.in tit.dr tcft.in d.vcrfi. (i]) cxcipitu ) i ni 
' airrntitur An^.in auth.dc Mona ^.co^icun- 
dam , 8c Arec. itt $.teftcs Tnft.de «nr fie r^on. 
NellasitiCTacl.de c^-ili. nu.22. '"v m •Ic.i.tIu 
congeftaper Maflar l.m cr.'tV prohat. in c6- 
clufiObl^i.nu.i.vol i.num 5.-S:C.impc^g, 
deCeft.in T-"^.ij.^.torli.tn£t»^> GralKin nia. 
detcl>. numc. 1 50. prlmotiim. cnmm.opi:!. 
Ang.in conlil. 23 j.B.xld.in l.quorirm I hcri 
in princ.mtm. I L,.detell.fely.in d cip.cum 
Nuncios nume.io.Tade Amic. in confil.77. 
inim.i^.Grarr.m.in confi. j. n'.:m l:\ n crini. 
Pau.de Caflr.inconli 1.427.10 prin. in i.vol. 
drplend tn Summa Ang. vrrb. (teflis) nu.4. 
ic vbidicit,^]! hx^ (icverioropin.*Bofl'incius 
pra&.in riibr. dc oppo.contri teftrv, nu.92. 
vbi dicic diflinguendo.nut inmus in cicri< o 
feculari,aot lumus hi monarhoiprimo caAf, 
prima iuri prorcdcrc pot1eni> fecundovet^ 
cafii ( t ctl cati s nof tr ) proceHunt !i.tc iu- 
ra, qux dii unt depofitioncm fon '\alrrr, fi- 
ne lictfcia fii}->erioris. Hatioeft ttb, quta Mo- 
nachus nnn li.ihc t, nec vcVe , nec nullc, cs p- 
ron dicitis 1 2. q.i*f>. • . &: th m.igis pvoce- 
dt( quadoeH i ^ntc o^>|>o.itum, iu Socy, ht 



alleg.cSn r j.na. i6. i.vol.vbl do£kc,& in tan 
tudlvcra ilb conclufio.dicit BalcLind.c.dc 
iur.caium. fi mcacet CQtAtn alio Epifcopo n6 
loo, adhnc iacamentam > liiceefliud tedU 
monium clfet nullum, prout ita refect lo. de 
Acao.in coaiai.p4.& Anc.de BLirgos.incap. 
Acficiecicideiucli.extranume.4p. m eoRk 
iiepe.|. ftHippoI.de Mir^l. in eod.c.niL)}« 
&inna.ri5. vbidifFusc, & hanc opi.veram 
affirmic Nepos de Monce Albaoo in Tuq (ra- 
di.dc libdLfii^ti. innikdc exccptaoiic c6» 
tniceftesnam.14. 

Egotamen ponlcraui leg6 R.egni noftri, 
& Hc allegatum ritum : Nam prouidecuc» qf 
clerid non admiftuitac fine lioentia (oi (o^ 
perioris. Pondcranlo igitur illa 'verba (non 
admidantur)dico«^ reullunt examini deci* 
corum fine licencia, vt tenet Felyn.in c.cttiii 
dileftt num.i i.vern (cenio limita) de acca- 
fa. extra,& ex hac reftdentia (equif nullltas, 
6^ U inualidicas depoficioniSjfvc plane Gram. 
in d.confil.3. modofie» fi non valet in $aee»> 
dote,mulco ma^is, 6c in Monacho , Sc hanc 
4c opin *vti veriilirnamtenet quoqjDns meus 
Viui. iti Siluarua in opin. 995. incip. teftes 
Monachi,nu.i. aUeg.Bif1g.decin30.in libkf* 
Fuit fcxto, Sc vltimb dubitatu; nam loan- 
nes dum elfet carceracus , & ei didu q> Ircaa- 
cifcu: dixic b(c verba, [poicheFracefco Tha- 
oe lairata U poficlGone , (lali benedetta ] hqc 
verbi Hieronymus probauit , i-racifcum dj- 
xiire, pec tres tellcSilIper eund^ fcaccem f:can 
dTcam, per Donoum Michael^ de Bafile , 9c 
per Virgiliam Paradifiim.* . Et dicunt , hanc 
confelTianem .jjfminatam fai-fe, & confenio 
6^ geminata, picte ablente picnc probat fBar. 
in i.cttm ^imas Cde agrioo.& cenf. lib. 1 u 

RoT) ;.!n (.nnni.zpo.colum.z.laf in l.fi qais 
in conlcribendo in prin.nu. i.C.dc pjd.arg. 
LBatifta Cad Trebell. & Marancin eius fpe- 
CU.in a£ku ^.vecH j.limica. Imo couficilio ge- 
minata inducit a£lum magis deliberatu.glo. 
in cap.ri quis iratos 0.0. j.in verbo(itccare). 
Hinc cft ,«.;}> lex genecalitcr loquens, non in- 

tftf Celiieitur in adlibus eeminatis: f ita R.011UU 
inl.fi verb §.de virofall.; i. ff. folu.matrim. 
Ratio e(l , quia gcminatio inviucit magnam 
fcientiam, &aAum deliberatum ica Batbat; 
confi. iS.prxclariiTimc cn!. i ^.lib.y.&T' latc 
Cari~in traiii.de geminac.in tom.trada.8.& 
AncTherau. in dccif. PeJem. in nouis.3Z3. 
n\i.6.8ccoitSc(R.o didtur geminacd, quando 
habuic interuallum temparis, & habcc vim, 

6-] ac fi in iudicio fada faill'e(,t ica Mafcard.in 
crad.prob.'inc6ciuC347.numi4^.voI.i. (c- 
cus fi fiecet incQntiacnti»bi%vci xttjk %A co- 
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dem loco, &coram mec, qaia illa reiceratio^ 
non dicicur coafeilio gqnmaca, iu An&C»- 
lumb.in traft. dec6cn4CCiCrim>in ait. 11«. 
nu.210. intom.trad.ii.p4uc:primcmii^fl. 
&Iacob Philip.Port.iKConcIu(ione»(eu re- 
gula aa.in vicimis.vecbis Iib.i.ScMaccAnL 
Baaccia cm^ 4e Moca, in priQcnum.5iJa 
%nm.xxi&^6. par.a. vcrf.5. adduco, & Alci. 
in confiI.45.nain.9.vo!.i.<S<: iftaconfeflioet 
iatecuaiiu gemuiata, reuocari noii powft, ica 
dizitFranc.Nicoait.incap.qaooiamcociini» 
in par.a.nu.981. intom.Repctcn.j.qux ha- 
bec vira confcllionis in iudicio,quaiidoextca 
iuditium diQtx dTcc, ita Crot.in cap. quiaia 
omnibas ntt.5 5.dc vrur.eom. Rep.4. ■ 

loannes verb per tresalios teftes, totum 
conccacium pcoba.uic^nam dixic ccipondeiw 
ilo ftacri Fraac. hce vecba f (c Fcucerco glt 
vuole donare, donali la robba fua > & non la 
mia,a mc buon inflrumenco mi canta ] «Scfic 
dicitipfc, ^piunbus catioaibiudidiofua» 
ram tiftiam ftandam cft. 

Primo ratione aflir.nationis , telles "^crb 
fui atbrmanc , coucrari) ncga nz,8c ifto caTu 
potius affirmantibus, qu^m negitibus ftan* 
tf8dlimcft.tlca Iitno.dicit in cap.fupereo^da 
renun.extraglo.& Bir.inl.diempcofiuccf* 
fi plures de arbi.vbi eciam Bal. 

Seccmdo, quiafiiiieftef fiincmasMM im 
numero,ideo p»rccci debenc t Lob cacmcK 
|.fx teftes (f. de tcftiK. iSi: cap. fi ceftcs 4. q.j. 
|>ec DoA.in cin nollta dc ceiL lo.dc Amicic 
sa confi. 1 5 .& confi. 1 01. 

Qubd fui fint numero pluces apparet.Na 
didtum Monaci, non valet, per ea quj> dixi. 
mus, quia fine licitia ccperitur cxamiuatus» 
idemdiciturdc DonnoMichacle, cxaminc- 
roctiam fine liccntia fui prq!.ici,(SL fic Virgi- 
lius folus rcftat. £x paccc loannis iunc oix»> 
ncs cres, ergo. 

Tertio, quiaruitcftetdcpocmnt vecifimi- 
Iia,&: iuri coniona^ex quo nemopr^fumicuf 

70 ia^acc iuum f i«cum indcbito n. de pc(^>ac» 
& ica cenec lo. Andr. in d.cin noftca» dr in 6 
Auditis in NoueU.vbi etilDom.FcIy.de teft. 

Et teftes dcponentcs fecundum ius com- 
munc , 6c vcciUmila , etiam fi eirenc numer» 

71 panciores, piaBliexciidi funt , f icaglo. in iL 
cap. in nnflra, <Si: in cap.fi teftes 4.^.5. 

Idem quando deponunt dc cis , quJC ma* 
gis uaturx conucniunt,& cidcm magis amS* 
7*ca,&confentAnca f ita Bal.incap. innoftra 
in prin.dc ce!b'. Mafcard.in tra£la.pcobc» 
cio.in conclufio.2^4.num.j.vol.l. 

£ft»&aliarationcaudiendasi namlioct 
omaMtcftcsefienccqttalcs nomero, illicc- 

ftcc 
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D E TIE R M 1 N A t I O P R I M 4. it 
tttt |*Br&nintur , qui dcponantfuper nega- verum intdledum iftius qaarftionis^ & per 
. iina<ioho it t u toco, tfc tempoie, ica Abb.,in nocin c.cuis de u(L extn vbi eciam dicit , a 
•<ipkBoiMt.niKi9rfl0«llft.ftR1|kiac«|^ # ll)Ro^'mift*c(ftbntoit{f,guicotnniuuisiii- 



cnm EccledSutrina de caa.po(r.dc propHcc. 

Cepoll.in confil, 5 o.nu. j6. ih ciuiltb. Corfc. 
iniin^.incip. duoteftes, vbi Add.nam ted^s 
4iciint[(baano|gngito^li6difl« Atr 

ro!c, chc le prrditte , ne haueria potutodir- 
lc , che elfi non i'haueirero incelc, per efiTcre 
il carccre piccolo» 6c poi (lauano alla£eriaca. 
.«HeiciiLhtCMd.iiigatiod 1111.199. 

rnetcceadato, elTent pares.teftes loan- 
nis runtprrfcrendi, ouia reus , 6^ tali cafu 
7J pro reo iudic5dum elt,t vt per glo.& Dodk. 
in cap. in przfcnriadeteft. & in d.cap. fi tc- 
ftes,&eft tcx.in J.commodu infti.de interd. 
Djrn.in cap. cumfintpartium luta in princ. 

PFxdrftaconcrufioprocedic, dataetiam 

alinnali difparitate, vt quiateftes aftoris ef- 
lent rcligioll,& rei, laici : quia recudum lai- 



telleAus procedJc , quado conrenfiis ptrftv 
tur ccrt^ perfon.v, Sc nominatim quoad cer- 
tum ncgotiuni lecundum An^. in l.padum 
ftde pad. Non fufEcic , «]» tacicd approbaue- 
rint,vel exprersJ. generic^, vbi cfaVc p\und. ' 
Htppol. de Marnl.fing.pl. qnia requla prar- 
dtOapcdct^it , qtikndo conftat de vui untate 
aailiivkiiipacclUm, vcpirr lad in (l.l.admo- 
nendi nu.aoo.dc iur.iur. C. in cafu ifto non 
aiiud ic6ni(it,^nMi ^loannes confentiic xcla- 
eioot«NiGH M6n«e);die«ncis ilia prima verba: 
cuiusdidum .idcrebat iufta caufam credu* 
Jicacis, vtdicitglo.ind.l. 1 irior.inJus, &fic 
cft eciam ^Cus d. I.cum ceftaniencum,d^ fic 
sepectoceftamentoimialldb , nonobeft illa 
ConCotSoi 'fic etiMn loanni pnedidoconfti- r 
Co de iniqu-t relatiunc Monaci , fuper qua^ 
fundatuserat conicnrus, quiafuic voluntas 



cos in feborem rei fudicandinnreft,per giofll .77#nKiicis , magis quimconiencicacis f I. fi p 



fing.lncap.cIericiSr.diftind. Qoam Abb. 
& Fcly. dtcunc, ita in cfp.e* Htetis co!. i . de 
probat.& fcquicur Iaf.in l.vc vim nu.5. ff.de 
- 'iufl;ftiur. Nam(tdaochlrlcitcfti6catencur 

contrame; &duolaictpro me,credif laicis 

de^ncncibuspro me no dcliquifle^lic^tcle- nu.7j.v0l. a.d^ errauj nunquam obli^atuc 
riei eflentdigniores, ita Mafcar.in traft.pro* ^Sex ftaa^qacmfadt f Tibc4)ccia.in rcipon. 
batio.in C6CI.5 j^.incip. Bonit3t6, n.^.coU'1. 2S9.num.54.vol.3. & Anc.ile BuqgOOBCtp* 



crrorcmftlde iurifd.om.iud. Nam errantis 
ignorantis, tScdubitantis eadim allignatur 
fatK>,.iu Bola.in tra^ka. dc reft.in integ.c.70. * 
linin.I.t«m.tracl.5.&: Lau.Calca.in cSfi.t^. 

num.4j.&:45.(3cTibe,Decian. iu rcfpon.54. 



Sed dato, qj didlus loanes dixilfet illa vcr 
ba [fiali benedetta] dico,q' talis confenfus, 
ciMn Ht pneftitus «voliintati , & d i f politioni 
lUftiFtoncifcideSimone, &talis volunta$ 
■ non apparet legitimc ergo . Cum talis con- 
lenfus lit fundatus in illa volunute, qux 'vc 
dtxl non apparec, nihil opencui^tnec nbi ob* 

74 cfl j tex.clt in I.ciJ tcftamcntu C.de iu.& fac. 
i^no.&in $.planc inft.qui tcfta.iut.dar.poir. 

PraEterea didlus confenfus cx aiio non ob- 
ftat, qaiaper/btumc6rilenrai», non ami* 
ftitardomininmbof^nruni , fibi quxfitum; 
poftqu^m loannes rcmanfit in fuapoircnio- 

75 ne t pertex.l.fidevi. (f. deaet^.poinin $.1. 
& perBart. in l.inter offitium ft. dc reivend. 
T.nnto magis, quia didlus c6fcnfus fuit pfx- 
ftitus in abiencia diAi Hicronjmi. Et fic an- 
teacceptit{onempotnitceaocarr,arg.l.n ab- 
icr.ti S.de do. ^utipfofaftoreuocatusfuit. 

Nec obfl.it vltimo loco,quando fuit didlii 
'^eft crcdendu vnicotefti dcvoluntatcpar- 
^tf oro t LTIicopompus , vbi Bart. fi dfedne. 
przleg & do£te Dom.OMiar.in lib.Taria.xe- 
lolu.in J.Iib.incap.i inrubr. examinStur 
quzftiones ^ Bart. tradit^ in l.Theopompus 
£de doc.ptarleg.vbi Qnuiatmi6c ponit 



cum dtle^i de empt. & vend. num. 5 y.tomo 
repe.4.& Stcpban.Gaec.in d.c.ad limina jo. 
q i in $ .4 nqm.astf.CiMn.i. &tnnura.3so» 

Grauctr.in confiLj i^tinum.p. vol. i . 
Natr.in cor.f .itfa.num.jr.vo!. i. & idem in 
con(i.5 1 5.num.i^.vol*2.& Bolo. in traill.de 
left.ln integ.c.7o.nu.i.tom..tca^.5. Inuno 
error excuiat k periurio,& m£datio,iCi Med* 
in tracV. de fortu.cafib.a.i.n.3. n u .'.tii\.6, 
p.p. Lc impedic cunfenlum Viul.in traA.de 
clau.n.d.into.cxac.t&.& [aAnd*ia ctad.de 
confang.& .iftt in princ.nu.32. in to.tratJl.p. 
& Tho.Acb.r trac.ie Lud.Scaccoiin q.2.r.i« 
& 2. cufeq.in to.cradt^BaL in c.T.$.pterca 
ii.i.vetr..porcb{|b.mo,feu.am'.& \d6 Ba'*:n 
C. I.pcrfona nu J.pcr qaos fi.it Inueftiiura. 

Ego aufiem habui inftrumecum pro fimu* 
]aco,& fic fencentiaui pof&flionn&eflerefti- 
tuendam HieconynKH cnmq; codemnaui ad 
folucdum ducatos 15. cx quo.iiios folucrat, 
& liccc fuiilcc appeliacum ad MaenamCu- 
tiaro Vicaric , 6c inde ad Sac»Coiiltl.Tk luic 
ficexecuta determinatiomca,&pattesquie- 
ucre ad laudcm Domini Anno l jtfp. 
mci Do^ocacuSj-vcfupraCa^urfij. 



u kju,^ jd by Google 



J E M i^R o.ri u; A $ ci:r I 7 

9^ \ g M E li^r y HL- • -.«w.^ ^orfl js pre li flr. orca fait qaelio ,1« 



s it M H ^ y iit . 

t . \yf ^terbotupaternaJaprMUtditiMmin. 

aVJL' lif' iwuut m-im poteii. 
% D. .i.tsremil cnxn, iutJU4cfi0meteiut$r 

J H^ n I ^rMCi-n turD9Wlimm.yMlpf{feffor.UT 
: cet in esii t mstuu mcqwj^», Ptl /itiah» 

4 Vr iuc^i ,x C9rt,t /eieatia dma it , tr nsf rt 
indittijftmm . ren iomt^^; qmu j^i 

f i^' {ijt!r.t.t j t rioi'^yrt.irtfb!t^ref)tt' 
rttitrtuuM ntfilu.feU M^l^/em Jkitm^ 



tefninaui. 
.. iojipjtes A u ) iius fiKer, iiccSit; ili Jo- 
iOiaa^ fai.fe pAcpcn im , noamttecnvn 
.fu: n*ut M4kcen ilieii. t^ie i3:,„'io, 
1 nfai ;>re. jl,tiin, *wrinvip«;c« t per 
;,4cx.i. iciilj i.i. f. ic ioriinio. /bi (nb-r ir > 
.^(^il$i«.'a4li«nad:i, oulUaaitjie tcneuic 

Bnracm.>,o, qaii'J res euincjc ir ren^cac 

Et ia iure cUru n cl,<^ neniio or«''umittit 
Dj niaas, vcl p , ic.l-)r. qu »jis in ccflimen- 
,to, vcl concfi^k j.vd in iuiicio, .i rcr i: ie ef- 
fed 9 iiin«im,ni i alu a {mtniciib concurrit: 
q lu pcr :o!u n i ilrun.*ncu.Ti lon f^robatur 
- doninia.n. f Ita .\n?.in l.oH-i-i-n, fni.i. ff. 



fi*HJei>.n'mtm -<>«wiwn-i.icile.n A.n^.u.l.\l.nj"5nun»^J 

1. •:. ver1.(iniextu)C.ieacqair.p»T. a-wMnle. 



Dam uum 9o.i erj:tjfirettr ygr tonfHtktnm^ 
n fi J Sf ^jiAitteitfemfwte^iifii^ 

tttip'V-id.Jit. <I 

^ Duimo4m \m1mtmr»m p ttemnrum, i 7 1. 

a ti pf^fofiidert , prmfnmiiir 

D ua nus . " ' 

9 Sp^Mne. nwtenitur oMJereJdom^nrum 
fui ^nChria. ■■ ••• • . 

JO Tsiiir, <j uvid ' rfJHtr.itiitn-mt^raff^l^ 
tdcmcitm i eiit,Honprohu. 

1 1 Pii.fifforydeitet m tnieteneri in pijfponeM' 

ti P ' '^•'C'i.'f p^iftitcm tnntsinvkt. er^9 
d >.n >ti4S , jr fic comn^irt djj.t i4 jiiium, 

IJ 'fejt sd.'po.iior.ftite9ieinMt.pr9hit. • 

14 T,.:l. if)^Jutrur, tfuijrittinsperctp t. 

1 j /^y/ir/i 0 mtntt , dicitiir fitijfeiitrt/km litt' 
rtt.itis. 

16 c5ir itery rem dotaiem. jni».'4on.ire potefi. 

1 7 /If/erm. r^/er/ /if, ad fnm rel 

P/ud >nm tei dor.iLs .mmnts rfi { a 1 :s. 
l j> -J^Utcr doii tns, per l iji.nmcnttim iMU.ittO' 
B'i eum confium , tranft-Jit dom:H.hm in 
djiarjrinm 

ao tto.iit.tru, uuiliter,^ njtnr.il tcr pojtidtt, 
: , tf^iodebet tnpj,jjfjfartom i.ittte>ieri. 

DETERMINATIO 11. 

DO N A V I T macer Lucia dc «Ja- 
pioeiu$6li5,meJietatem Jomus 
lot.hs, ,nt.rq.ia:n,&l.>4nnera 
Antou|um <»u* hAUcm , lu^, reintegn- 



Cif.+ l.in I.pir.nun.27. '^=-'-i iC)ri 11.510. 
nains.5.in i.£ur.^ ru^oi. Jjcci. incoutiji 
io8.nttm»t. 

Spstiilc c1 hoc in Pcincips, in lonatlaiw 
« ccrcUcieatiafaili, q m cav pr )jua oS 
op>rtst,n8caliuJpcoi.icec$. lilj ,,i tij nt\\. 
Cu.n i^aitionis. Racioe l,q jii i>r.ii -f pf i^a. 
, -bsc ,j \x:c.xt cra^isfcren li .1.» ninil aJ fUe 
4..V0I incatisiibaa.n.7 V^cJicic ^n ». in J.l.al 
. ofHtium ante i^c u,^ ?AK.io tJtfaajercin 1. 
bcne.*uiu.n tf. aecoivtieatio. nit. lo.'licic» a 
Ibcrn .nihi.qurritljenchtiumvolatas Prin- 
..cipisUi quis i.-)!c ic, rf. ie ic.] lir. p >i: Sc\. 
vinultim intercft .f. tc co Uit.oSc aem.>nlr.& 
. A lex. in c. wli. 1 1 5.num.3o. trol.tf . Sc tdem in 
C0!i'il.^.na nc.i:).i 1.5^ i 2. v il.j. jlc i.Iemin 
, con!ii.i i.aum.5.Jc nu;u.y.vol.<. c^- ii-m in 
eonfi. I i.num.8.voL5. Et dccl arac Ti )c. De- 
cia.in rcrp.3.num.a5o.vol. t.Sc Caualcamin 
dccil.55. pertoca 111 2. voluminc aliquaper 
Parii.confi.jsi.num. 14,^01.4. & Kcllau.Ca- 
ftal.in ccad. vle imper.nutn. + 5. t )m.iraii. id, 
l<.cgulanter iv^icur, nemo Dominil* proB^ 
. lu nitur,ctiam li m aii 1110 ii»,'lrumento nar- 
retur le i|o:iimum ; na aii ipfius dqminij ac- 
quilitiortcm , non futficit probare , & often- 
dere ticuJurn li.ib,lcm, nifi oft^daiauthorem 
S luumi^uohabuit, fuiiledominiim.. t Tta 
didc^Ok in Lcurn res in verbo { in vacuam) 
. Q^pr->bat.ilolaoJ.i Vall.inc0nfil.4tf.na* 
me.ioJib.5.it nu.:i,cum frq. &:antctum 
Alcx.inconfil.s^b.col.pen.vrrlir. (Krltat) in 
l.voJ.&coQii.i 2.volun\4.\ bi duit hanc c f- 
* « * coBWiijjjem o|>i. Pau,<k Caftr. in 
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DITERMIKAT 

A1.X i|.uicip.tfte Marttnus, nome. s. in 
Aks.in confi.ao2«nttfn.i.voiaiB.a. 
Im^ ntc per conftita cum minftuut At^ 
ainiuni, leu poiredio, nili tempore, quo c6- 

4 ftkairipoflldeat f Ang.in Lquamuis }.fi c6« 
4nAorCdfKquir.poa.vbi gloJnvcr. (tcti^ 
mAki AkXi inLqaed mco nam.t a. vbi cs» 
cUmitcootra impctitoc » Ang.in d.Lminus, 
aani.4.01dnd coofi. 1 ip.Tiraqan ciad.c6' 
ftLin ipar.in f JiraiLnam«t«Arsa maximlf 
inpnKiuditittmterti),vtibipereuni. Etpcr 
Bulu quof idem allegat inaift.u limi.nu.a. 

4e &ibidjcit,q> hnc eft * commani» opin. dC^ 
acmoci^ qui contadicM^ ft innam.fl;Ac^ 
4c NatLih conlil. 1 7 i .num.8 .volum. I . 

Ec fiCftalis donatio h&M ab Antonella ma- 
iRiLuciainpmiuditiumipfiusIoints An* 

f •on^Ccncris»nonvaIuit,tit»Aln. incon* 
fil.5 5 .connderatis, circa nnem , voL 1 Sc c6- 
fil.8. vifisin a.'Vol. &Tiraq. iad.i. limitai; 
•am.^.ibi (nec dict poceft). 

Tantomagis, qaia loannes Antonius in: 
ittdicio, inciaenter dominlum dcduzit : Ad 
pcobacionemcuias fuficit inducere poAci^ 
iioncmdc piflcnciit^ ifto ca(u pf(ramicac 

% Dominus f iuxta glo. in ver. (ammoueri) in 
fin.£de cond.infti in l.penul.per gIo.& aliof 
sn Lcum ics Cde probat.per Cano.in ccum 
«d fcdl de re(trpc>liat.extra pccRitt.de Caft. 
in d.LpcnuI.Boer.in decirp 2 nu. t .in i .par. 
vbi csiam declacatur» ^ non habet locum in 
lpoliccore,quia non tenecur oftendcrcdomi» 

0 nSumruiauthorisfLfi^semptionis {.fed 
necC.depracrcrIp.jo.veI 40. Ann.Salic. ibi- 
dem Dttichri deaarat num4.& Boer.in ead. 
4 cc i fi g c Aiy.indJ.fi quis namc.ia-ftidmi' 
in d.LpenuLnumc.4. voluit Alciaiii incoo* 
fij.l0|.num.io.volum.7. 

£c vlcimb dicitur,(^ teftes deponentes do- 
wamnfailSt docalem pncdiftK qn6dcm An- ' 
tonellz , non probant> quia nullam reddutit 

f o caufam /cientiar, prout reddere tenentur, vt 
nocBait.ind.1' i.in j.colam. vbi * omnesff*. 
fioitpCCat.Dicuntenimexaminaciiiicerro- ' 
gati de caufa /cienti« , dicunt ( prnut fupra 
dixits dcdcpoTuic) dcfic cft ead^ Kacio, cum 
diAo^^^oocaia non nlet depoGcio , Bartiii '* 
].fili.ir.de cCproc. Cxfar Soc7.confil.p8. co- * 
]Qm.fi.a.vol.c(ltex.ad litteram in $. filiusfa- 
milias inft.^uib.mod.ius paufolu. quare lo- 
annct pncdalftatddict mannBencfi m podo^ 

9t fione.t donationenonobftanco. 

Tanto magis, quia t6pore fui pacris, idem 
pater cxegit pcnfioncm domus przdi^ , ex 

42 quacxaftione diocbcmt DorauWI fdidklr 

fi«af»fci f« ibi «r . 



10 SECVNDA. ^ i/* 

Pro parte Luci.r replicabatur , In pro-' ' 
ccflu probatum ruicdomilm efle douic An- 
toacIw1n^ijiEris,& deponurit tn^fiun fcientia 
teftes,quia dicilnr. Mlud rcire,tar>quam vici- 
ni. H(C ratio pr«/iimpciuc concludic,& fuf- 
i$ ficit adcoM^nandd. f ^rliii 1. i .ff.ifi cerc. 

* ptt.num.15.Fely11.in c. cum caulam de tedi. 
extra,& Dec.in di£l.l. I num.i 7* ^ cdd»ad 
fiartol.in did.num. 1 5.in litcera E. 

Confluedttn» diAamqii6^un Ancond* 

lam nMrtKnH.pQ(fidifle^ ^*''^"' habtCt^» 8c 
penfion^ exigilfe , pnfl*f flor eninl dtcitur,* qui 

14 fini&us percipic t LXtcia » vbidoft. £ Ibia. • ^ 

# flaccr.* ftDocdn confil.^ pc&BccwAe Da6ti 
in l.quamuis $. fi condaAor I. qui vniucrfat 
f.quodiipercolonu tf deacq.poir. Gabriel. 
inconcluftphi.de locat.Pd^if.coiiiii. ic»4.nu- 
inc*88.1ib.i. Guid. Pap. dcciilisS. namek|. 
Corn.in confi; j 8 1 ,!ib. >. * j 

^Poficilic^^^ piiCteodicur tx aduecib Pe- 
' CrimariUtmici^ceiamniariiauaM^nonal- * 
legatur alius ticuliis pro Petro paCSc4iftiIo- 
annis Anconij. Et regula iuris cA, ^ quando > 
vir, & vzoc habicaiic domum| 44 dicitur pro» 
ptic pdfidcre,pro qito fimcconti^ane pro- 
priecacit. AliusvccbdicitHr poiCdere tutc •> 

1 5 ramiliaricatts f L qui iure , vbiinJlpccac pcc 
Ang.& fcrib.flf.de acqj>o(n ^ 

At in cafu ido non (olam Gint cftieftota^ 
fed probationea de pcopciccateidoatiisdoca» 
iis»ergo&c. ^ 

His veris, non obftanC in cdccatium addo* ^ 
fta>quia fuper non cnte, pars iura fiindauit. 
Nam ex pr^diilis conilat domum efle dotall 
doiutrtciSa&nonalien2,er£odonarepocuic ^ . 
iSfpUxX^ias , qui in prootncif,<Cli ccr.ptt. 

Ad qddicitur , q> dt eadem ratio cum di- 
ikotdc ideo teftes non probant:i<.c(pondetur, . . 

3* teftcs dicunc fcire canquam viuini , fi verb 
ixerin^ lco vnufquilq; dizerit in fi. (prout 
fupra dixit.flc depofuic ) in ifto cafu racio n6 
cft eadem cum di Ao,fed referens refcrt lc ad 
1 7 fuum relatum t LAfie toto?. de hcreJoftia. 
fu pra dixerunt vci vicini fcire: h^C Cttio ( Vt 
cfl didlum) eft fufficicns. Ergo 5cc. 

Nd obftac tertia catio^quia rci dotaltsfini- 
s8 ftaam nutficat cftdoninas f l*docc anct04 
C:dc rei vend.ft cicsilaTt vfufniAuari* ex«- . 
git etgo &c. Scd ^uia probatum eft eciam> q» ^ 
lecucamoccc fflai;iti, ipfatemanfit domina} , 
CiBO cft vcn dOmina. 

Eccx fVSBdidis infertur^qi Antonella ma- 
Ccr,dcdonan5 per inftrumencum donacioniSf , 
cum confticuco, tranftulit poftefnon^, quam 
fphabebat in donatariamf itqo^iaco^da 
•ditpoCCapic.indcdr.X4.num.8. 
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Ecf qiiiA4oMtuiaaiiiiiKHftcorpoce»5t 

Cc ciuiliter, 9c naturaliter po reJic , c>c p v.II- 
dec doaiu donicl : mcrit^ in pj it.rorio vm- 
ccndebet: immbUdcpccicorij rradjrecuc, 
Ex ^Atbdt iti tnni pr« J >d > 1 5 79u dccec^ 
minaai in i^uorem LucijE uurixt vt ma- 
ttaUMcef in po.r: Jio.ie mciicucis domux 
pwJi ft » domtK^ iSe ponct amf» (« qnic* 
«•nHK.fitOoaiiaoiicUus. ^ucincani. 

rctaV.U>. 



9UU t fine cmfii^ fatrit * imftidMiat fi' 
, tHt* &emfanr4tknttffMti^&nmt»^ 



$ r M M jt \ t r 

filita, rel ftUa de ittre ciuil!, ftne < ofenfM pe- 
tris, coHtrabere nipoterant mmmomum, 
i> ejl vmm defeptem Sccm- 



JnTnatnmonijf. iui canmicwn fejuimur. 
Ji{e$ j^mtudei > feautdMm (/utones Junt tet' 
muamUh 

^JHatrimottia contrahtnt AhtrJt^FU^t 

"vtlfilia, fiaeconfenfn pxtrm 
TijptiaSt noa foncnbitHS fed confenfus fkcit, 
Simwhm mtniatamitrtmoiUA ttm eomrabi 
ftnt co ifenfu batriSy non v^ttet, 
*Pater tali cuju filtum dotjrc tenctur. 
fUtam ftm: confeafu putris t ontrjhentem , e- 
tUm emm initfftot fater dotare tatetnr, U* 
cet aiitfui co'>tra. 
Taiery ijio cafuyCogitur dnt.rre,ofjirio iudicis. 
Hodie filia nuUo modo hat. ex caufa cxhni t' 
.d^ipotrji 

13 ^'>siniflocafudebet4Htitrm,iiixiaLflttt' 
ro^.deiurJot. 

PfiTfiRlKimATlO <I|. * 
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DE Men(c ^cbruarij 4e anno 15 j6. 
me exifUceGu^ritttorc.in Tt:rr 
rA Cjitcilan«incer'f\nMniam^ 
filijm legicimsm , Sc mr iri'cm 
Amonij dcGafpariSyiSc ipiam Anca liu pi» 
tfMiotMfiiitqiiarftti», quicciut patrrca^n 
Chriftbpharo matrimonium CAmcotrahere 
4t auus matern* cu Knccode Kjnal» 
do.f i}iac6^ntiit auu matcrn y.Fuic quxiuil, 
•n ifta 61ia poOic contradicece patri* li po- 
lcAcx luccaula, cam pattrcxhxreJarr. 

'Ad primu.n dixi,<|> quamuis Je iarc «.iui- 
lit fiiiui » vctffliiftiiiilijis nuuimoaiom llac 



S. fi tf f R O N I I A 8 G I t : 

I conrenfu paccis <oncc^^if gon poCe^ « f. i| 

e(l texc.in l.PauIus aliaseam , q ji IT. 1« flaca 
ho.ni. Oc la Lfiuc • vc proponis la a. Sc in (• 
aia(cali in vecii.(4liiD tamen)inrlic. lcaiipb 
Nihilominus^qaia fuuras in miceriama* 
crimoni) , cuni fi: vtmai 'lc fcotc ^acramen* 

3 tu Ecciehz, t vc el^ tex. in cap. Uebicu dc Si* 
|a^tra,d; declarac gUKin c.fi;dcrtifanfl*fif^' 
lco. Imb^qui contrac ium cenerec,eft anithe* 
ma»icarancicumcft in ^acro io.Cocil.Trid." 
i34.relI,c.i.«Sc plene t-cd.dc Sen. ic6r.36.n.a 

Sequi:ur,(( in iftocarufcraahdameftitir 
^ canonicum t CAp.peiiuI. chn. .le fecund. 
nupt.exCra,voluit L^u».in le.,' ila p.v.rcllnr.vbi 
loannes .^ndr- in lao MciCvinali ic rcg.iur* 
intf.&naLin $.7.dcgTa'Ju.ci>(;?u.inftitiNo* 
taturq; tj» res rpirituaic.s.fec m i .i n(.>4nfr»net 

4 rancdetecmiqauJaE,;fyccft trx.in c.fi.iepcf* 
lcrip&cxtra» 5e in c i.4ci. de opeir nou.nillu 

Qiuod tali ca(u concr t^tum ell dc iuredu> 

5 nnnico cft cex. f in cap. i.He fpo if. impub.& 
nerglo.incap.fin.32. qu.etl.2. icacundtt* 

- dic glo.in J.Lcam out 1 ti pira de .lac.finci|{;4l 
gIo.mc.dcR.'iptoriDas,,Sc ioi ArcHilia. 
qu«'l. l.pcr Ang.in l.obligainur numf.i. ^ 
cle ad.&i»blig. Im6 it\ l.i.im- ff. lolu.ma- 
crim.<Sc ibi Aws nttm.|i.'^ald.«:i^ [a/Iinauth.- 
Res^; Ccomm. de legu & plcnc per Bapti* 
iUma VillaialMfincra ^.com.Ti.opLin licce» 
la h'.in verlic^lia iil ii l.n J n. 1 40. fol. 1 69. 
nume.i50.ccq»6liapoIit nu'iecefiiieamr' 
fcnru p itris, cenct Alcx. in conni. ! .nume. f . 
•it Sc 101 aii.m j.vol.Jic ^ h<c opin. * lic com^ 
niunis; tta tene c FrahcViui. in tca£b comm* 
opiii.in 1-trr.ii F. vcrll.pater tenctur tra.ia^. 
& i i4.fol.i 1 7 A n7.(]e Ga nljcllio. in c6- 
dl. 74.num.6.incip.in ca''u pr? lidio videtar» 
& hanc partcmtenetDec.int.nuptiat,mi.Si. 
ff.iie rcg.iur. vfq; iJ numcru n i ^.qui qrio- 
, Casallegjt, & hancpatcem^veci.iimamdo^ 
terminau cca lem fancka ^ynodusin d^Cft» 
cil.Tridcn.caJem (einas^.iti ni:v dccefiMi^ 
ma.macr.iii c.i.Sit firmacnnc''il"' ->, c}> ablque 
culeniu pacris» ilU Anconia filia ; olUc fe nu- 

!>caitradefe. qaianoptias, non concabitasb 
ed coorenfus ncit.t vt d. I.nuptias (f. 'ie te^ 



.4' 



fu.iur.ic hic partem firm.ic Ki.ralxr. infuo 
ieuia.in 1. li paccr C. de dot.pcomi(iipr.xdt- 
Aa.dc Modet. Wjgude Camp. in cXCepr^ 
C\ne num.^d. rbi pulc''ri fob rttbidcaapcob 

virg.fubc(»K)r.matrimoiui. 

Hinceft etun),v^> 1) clUc (laturu laicorum» 
q>filianonr<MiCTalutmatrimoiitum imeoS* 
fcriidi pricri<;, <f non v.-)let, iu ii.bl^De€'a* 
intcipoi).i j.rium.io.' ol.i. 

Ad iccundum ciiam dixi,ex quo filia£ur<^ 

liac 
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liac&taiitnwtrimonlum Ieg« promidtn- 
t t QH'* ^•«■n'!'!"^ Canones hic ,pxnim 
ao mtntuc LGraccus C.dc aduU.fc uc paccr 
^outc tcnctur. lu cft glo. im c.fiD.|i. q-a«0c 
jtf.q.x.& iad.c.dc Riptoribui inwbo (cx- 
«ttfau |».q.».coDcluditai iu Anchar .in ci- 
fil.a I.& Dtcin d.Lnuptu« nu.i j. & iu dc- 
cifum dlc t«Ilatur CappclUTolof.aSp. 5c 
sp». unctqi koc id< lacobis. dc Sangiorgio 
in Lvnica nu 7. Cfi aducrfut doum rcftitu- 
(io poftulcf , & ibi quoq; additionator . Hoc 
«oluiCctiamAbb.paftIoan.Andr.inc.acce- 

4cnt dc procur cxtra, vbi ctiam glo. in Tccb. 
(rcfp«>dcndum) in tcffi. (fi vcro) & CaroK 
llu70.tocoBfiLa»|.ttamc7.Tolum.i. 
idca RuyOi iaco^.i|uaamc. |. '>oiu- 

fliinc^. ^ 

lm6fimariUr«urlli*p«rcinfcio. «c c- 

tiaai anu as-annum (& q» p«i«» indignoji^ 
• tali caftt tiiam patcr dotart ttne^.t >u aj>tt- 
U froott ttnuit laf. in auth. icd fi poft C. dc 
inoir.tcfta i num.y.^fque ad finem,3c idem 
CaroLR.uro. iocoofiLWjiume.^.f olum.»« 
•xofdUuz PauL dc Caftr. in Lfi filiam nuxnt. 
j. C 4t iiMSc*ttiUnMn.j»ulcbcrrimi » iu 
Sooclttdit Ans.dc GambcU.in confil 74« io- 
Ctpicnet inoi?u ppcdido nume. 8. p«c 
•IdEin C&naum j i.qa<ftio4.& Couarr. 
«ittift.dcmatrimon.infccundapar.in $.8. 

StoCumA Ioan.BruocILin trad. dc fpon- 
8c matrim.in conclufionc 1 7. incipicn.io 
fponfidiboa, & matrimonljs non rcquitituc 
confcnfut pctrif : oar.a. per totum. 

Et in taotum cft Tcra ifta conclufio » q> m 
io lali caifu pater cogitur iudicis ofEtio , t 
Alcxan. incoi^]}. in|.v«lum.difusa lo- 
ft^ti— BruncUod.tr»ft.dc fponfaL Sc matri. 
inoum.t. invcrfi. (Itcmampliatur) in com. 
lraft.p. ic ptr Anto. Gubcitum in trafta. dc 
^oofaL^ matrimo. in rubr. An nuptix finc 
conicnfu pacxii cdfiftaot,pcr touro qusftlo- 
ocmcod.tom.0. 

Ncc obftat k dicctctuc q> ponct exh^rcda* 
« I ri, t quia Salr.in \A nrt proponis la a . C.dc 
•UDC. ccrppodcna diclc , q» illud olim proce- 
dfbat quando nuritabatur indigno»vc L3. $* 
cmaocipatui S. dc contraubulas, hoc (itmaC 
Dcciuaind.Louptiasin Ha. verb. Hodie ve- 
to ottUo aiodo poccft » quia non cft dc caufis 
cpptoba^ in $ . caurat in authcn. v t cum dc 
appcU.cognof.dc iu Lodou.Roman. tn con- 
U^StfaoOkfiiappafitae > & idcm Saiyccu in 
«nch.fcd auaBuiitC«dc rciTx.afti.numc.2. 
4^ Albcr.Bru.in Ctaft.qubd exiftcntibus 
aufculis in p.articulo tn a.quxft. numc.50. 
ic polchci iaCio ^Autt ooau. i ly. iBft.dc 



TIO TERTt A; ij' 

H aftio.& hxc •opin.eft comm.-VtdicilCurt. 
luniorin auth.Resq; num-a^.C.commu.dc 
leg. 6c iu refiert Bapcifta Villalobos in tta€U.- 
comm.opio.in llttera D.in verbo ( Joiem te- 
oetur) invcrn.(amplia I )nu.i8}.& 1S4.2C 
Franc.Viui.ineod.traft.inlittera F. in qu^ft. 
incip. paur unctur foLa 1 7. iu FrancN ico 
nitius in rub.de tefti. numc.xo i . & clar^ pcr 
loanocm Cintolam in comm.arbitr.af£ni. in 
q.a.in cod.tom.traft.p.&p Salyc.in d.auth. 
Rcsq; nu.s.C. comm.de leg. Sc Ant.Burgof. 
in cap.EcdcC S.Marix numc.275. dc conft. 
iotom.rcp.i. 
1% Ei ifta dos arbitrabitur t iuxta formi lc- 
gls quxFo£ dciur. dot.vtdeciarat Anchar. 
in dicoofiLs I. & Afflift . in conftit.R.egni in 
cKquibai num.) 1. dc fic ad Dci laudcm fuil 
«sacucttmk 6c Doraino fic laoi. «- . ■ < 



Scmproniui Afcia Y.I.D* 

QgarU yjnri prtmiffk wn ttittm in feetinio dit 
yU»iimtradit4 etim coturs Birafem cois« 
fi$et»dinmickttm,&dtiMttlteilitdiSA C9»* 
fMttMdititi 

t Vxmquarta promijpit & inftcutti» die >#. 

torum Hon tradita non dAttwr rtptlariter» 
t FaHentiatregHUdecUratm 

I Qtutrtaynecwt^ftneVhrmtikiipetifofiSi» 
4 Forma l.Longobardorttm declaratwr, 

f fer traditioncm iTi^rumenti transfertwr rfc- 
nUmnin* 

4 Quarta dieitMrMorginc.ct ^uarejic vocatur, 
7 S^uartd debet coajiitni cnfcrifUua fcamiam 

tm longobardjcm, 
g Soluto matrimonio mulier non fot^ pettrt$ 

ytdonatiofibiconiiituatur. 
f (^uartapromiffaetiinonconllitutaidebetMr* 

%9 Kx promiflione dotis potefi agitta ante, fu^ 
poSimatrimonium, 

I I '2>os»& domtio fpter mtptiat aquiparatur, 
It %Mulier virtute promifiionie pot^ ^er$ 

adinterefferationeauarU. ^ 
1| Scruitue quf no poteft conftituif9t promtUt. 
14 Quartamtffepromifam»yelconftitutamre* 

^eQu mariti, paria funt non creditorum, 
t j Scriptnra non eft de folUmnitatibut in quar* 

ta etiam de iure Longobardorum. 
ti QHartapromijfaperteSletproharifotefts 
%j Sacramentaliadabanturdeficientibttt fir^ 

ttifit de iure Longobardorum. 

I 9 tS Scri» 
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tf Scripturare^uirebatur» neincidereturiu f- 
iurium. 

t p InteUeSut ad l ffrim amde iure Longobard.in 
rub.de b'u t\4Jti viro m tl.dantur^ num.^%. 

io 'Promifiio.,^ folutio.a p iri procedunt. 

% 1 TromiSens aliqtUd jhcertt ji nonfecitthdret 
adimplere tenetur. 

% t Quarta promijfa,re^eClu creditomm non t/f- ^ 
bctur. 

• j 'Promiflio cu firiptura prafumitur Wfulata, 
t4 DeclaraturdoQrina<tyfng. 
a S T)i(iumglo.in auth. dos datatreprobatur. 
%6 Donatio propter mtptiad, confiuuta dote, dc 

necefiitate debetur. 
»7 Qiutelareperta per auCiorem ad fugiendM 

contrarietates . 
ftS ^idiones nunc % & tx tunc extremitaPemig 

temporie oRendunt. , 
% p ^iffert hac ijuarta d Trebellianica > /a lcidia, 

^ leg'tim.u &• alijs. 
j« .Aes altenumab ali^s quartisn%ndetrabitm 

abiflafic. • * 

5 I £t hsreditate dos vti praripujjcduc^da efl. 
5 a impetifj funh^tf: f»Mvt6 9eiuci debet, iicet 

quand j haredit is rji fii'uendo, efl fecua. 
f } Lucra mxrualia, tertio praferuntur,^ ylti- 

moasalienum. 
j 4 •^d haredes tranfit onus aSin^, ^ pafliu^, 
$ 5 .yfes alienum primo deduci dcbet,& inde fol- 

ui lucra maritjiia. 
3 6 Mulier traHat de lturo,creditores de damno.' 
f 7 Confuetudo recipit interfretationem d iurt 

comniuni. 

j8 Lucramaritalia,debenturexhxreditate. 
j 9 HarcditM no dicitur,nifi dcduCio <tre alteno, 

40 .Aes alienum confiiiitin credttonbut. 

^ i DiflinCiio quicftionis. 

41 Debitum fiefl totraClumpofl matrimonium 

frimn debctur. 
4; nJKulier pro quarta potefl agcre contra ter - 
tios poflefiores in bonis per maritum aliena- 
tis, poH mutrnnonium contr.itfum. 

44 Qujrta tHa potefl etiam consiitui a filio cum 

confenfu patrts. 

45 fluarta competit yxori fuper bonis viri in 

vnaquaque re. 

46 tilfi res commode diuidi non poffet. 

,47 'Hjf' mulier confenferit,vt bona exiflimetur. 

48 £xdi itturititate teporis, maximi non extflen- 

te memoria bommum in contrarium, ind.f 
citurlcx. 

49 Ferba prxteriti temfmris,rem perfeClam de- 

fi^nant. 

}0 Siriptura in quarta ad frobationem requi^ 
ntur. 



1 A S C 1 l , 

5 1 Inftrumentum iotarij fimpUeiter fiiCl» fr4r* 

fumituromnifoCLemnitatefiiCiurn. 
5 2 Huliet iMCTMtur quarta fecuta cof^Lt carnaUgi 
5 1 Tcfles, & infirumenta, p.ir(in vim babfiftt. , 
54 Legatarius fotcHrem vium^ceftarfM ^ 

alteram repudiare. , . * 

5 5 Confuetudo Bareiijp. Mklier quartafmtprofi^-^ 

iit re^eSu creditorum ,.w)n manfitkt 
, fupranum. ii, 
56 x^nlieri4fibet§\\^arca ef caf^t$it<im& 

fsonis nipdatfi; . . • . i>,.i.M..y 

5 7 Quarta domimuin » \Jlico tranfit in vxorem 4 
5 8 ,^n'teH^Cins l.frim4. A' h:squ^ a f ir.mi^t4i¥h 

turinLangob^vdCjf, •, ,, .^v. v 

Ji*tfimplictferfrfilatitm> ivHx^^mti ifkflfi. 

. , D E T EIIH I N A T I Q I .V.^^fli 

MA ! T V .S quiJarh Wmporo ^ 
c6trAi3:u» macrimonij fuar txo- 
ri qiiarta n grneralcm bhiniit 
bonorum prz/cntlum, Sc filtu- 
• rorum in fccuniio die /ocorum tcad«re pro- 
mifit. Euenic q joil in die prxii&o no^i tra* 
didit . Vxor mortJo vir )ei;it, YC fibi tcali'> 
Cur: dubicacam fuic, aii vxor hJtcJttdtk 
»gtt. -->/.:•*- . 

£c pri Tib videcur dlcendum , q> hiilc mu- 

2 lieri noacupetic, + viJecur colUj;i et ttx, 
, I. i.in rub.de his qux 1 vir.mul.danc. in L5- 

gobtrda,vbi Cart.Glofac. 

Secundo in Uac Ciuitace Barenfi habe.mu» 
legem coMfuetndinariam.m rubr.folu.matr. 
in $.Morgincap.Tcri> -vctbacuiui fant h^c, 
▼ideticet. ** 

Morgincap. Tcrb (1 non faerittraditiiin. 
licJc promifFum oRfdatur, la n legii fentcn- 
cia , qui m morum coiifonancia non perccur. 
Nifi dc tradendo .Morgincapite in ia Jicio fiu 
€tx concell uio dcm5ilretar,in hoc <iq«ideni' 
depromilfo Morgincapite coce(^aciooperi- 
(ur quancum,& ip(iuscra 1icioc:)rporalit. ' 

hx ▼erbit igicur tex.pr^di^i coiligirur 
guta,q> Morgincap. (t non fueric cradicum , ' ' 
non obiLance, Hc promitfum , qi nuilo mo» 

3 do debecur, -f Fallic difta regula, quSdo mu« 
licr fcctir«c cducnire virum, vc veniac ad cra- 
dendam inllrumencum Morgincapitis,Ac cd 
«o circt lis coHteftata.Tali cnim calu.licetef. 
fet promiirum,nihilominusdebetur. IcacoU' 
ligicurex verbis.(ni(t detradendu)<Scpri io- 
reconfulcum ponitur in tex.Ratio: Nam pa* 
ria func in hoc cafu concetUtio litii, cum vi-' 
ro qu^m ipfa corporalis traditio. Ita innuif 

~. ^ «z vlcimis vctbii difti tez.tbi (in hoc fiquidt. 

Cura 
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• BTBItttlMAT f O <tjr-AltT A. 

Gufl igicdr iacilil dt^qao qusricur 
tumniodo fuit promiflTum , & no« conftini- 
cum : nec icMricur mulicrem. aact moittm 
tiilnMmifliiwm, a^«aBicaoidhllo.i- 
Ergo n«n rtdi agi«»t * clari Carol.glo.no. 
•ac in in rub.de ea qam fine «ttchor. mid. 
•dTUUunimJab. & Afflift. in l Regni liccn- 



pkr Abb. AiZntibcl in c. donatio nXmiitAi''^^ 
liacincvir.A: vxor. Sc pcr glo. in tgitur iii 
vctbo (virumj in autii. dc zquaii doc 8c r«> 

Longobardurii inirobr.de doft.it. 

In contrariam parti ex his rationibus con» 
curto i 6c priDio ^ debeatur cx promiflione ~ 

„ , rumapctta fronte in terminis noftris tenctt^ . 

ficuc«m(ubrub.dcdocar.con(Utucn. likj. p f ^^'^•''^'^'''^'S'^^^''^'^^'^*" ^^'^ ■ 

Teitio inntticur cx tUa Barcnfi confuccu- ftionc,l^ pi«ciptiAillK'thcioiiei Naoi tXf^ 
dfawf pofiCiltofiibr.d«'deiMb i&ur vir.d^. AdflMne docii^taiffirtfrinftanCk macrimdniov 

▼xor. in $. in matrimonits in verfic. ( fi rerS lo quim foluto a£i;i p6reft,f vt in autli.de nup. 
poft pacrix) vbi diTponitttr,^ vbinoncftin- $.docis,citcatincmno.Inl.i.C.dedocpro- 



tiibiinnULvHEfi.qiitaio quxro, vbi txjnC' 
Gt cenc^a docarium non dcbecur,niii nc c&- 



ilrumencum, ncc quacta, nccniflilim poce^^: miaiScftfUtmdiemfus in Morgincap. pr 
fic poftulari : modo fic , inftromaicum iiiov> ariflbconft ttni. Cum doS^ donatio propter 
f incapicis fic in fccundo dic Tocorum, vt no. 1 1 nupciMiBquiparatur,t vt in auth.de xqua- 



■o- J 



in d.l. I. dc iiis qu2 i Tir.muLdaiit. in 
Rcgni. MiilS«qd»d0liiidm,vtiafi»diM- 
4 BittStvbiglo.dacfbmuundisailfft^l.Lon- 
^obardorum in (ecundo dic vocorum debcc 
irc vir ad nrxorem» dc antc parentcs , Sc ami- 
«oitnulMelnflfiimancniiMocgincapicis;' * 

Ec pcr traditionem inftnimcnti crlsfettur 
I Domintum ipfius quaitf in vxorcm f* Li.C» 
dc doiia.& glo.de tocco.in allcg.1.1.. 

iacafu ifto in fecnndodie votocum no» 
liiictradicum indrumencum^. Ergopitnw 
^aitanbiftammulicraonpocccic . ' > 

AdptcdiOtvalidiafCMiDbocldo cftno. 
Hndnm, q> haec qnatu qavMflCgineap. vo- 



Ii.dot;th^in.& hanc opinioncm in termuiis 
legts LottgobardaMwelOatoUglbiin d.l.fin. . 
in rubr.ali4sallf c;it i ,deeaqi'x(ineaut!ior. 
round.ad-vir.ambula.in-ver.^exqttireranr) 
in lex.ibi.necpj^otoifra^necdittTOrtc Ergo 
ii pronfiflkdebccur, ita ponderanJovetteil*^ 
la vidctur ccncludf mii fiiT^ uO.r. 

• Sccundo hoccorroboro authontAte Se- 
bri bfW i t^iH W M filtCi ilicl|ifen, qitflrtaBb 
in confuccNeap.fub rubcdeiur.ouafi^ nu* 
me.r7.qui dixit in terminis illius confuetu- 
dinis,inquarcquicituretiam, q» non iolum 
lirpit«n«atb fed^oMMtiin^, iii^ver. ( confti. 
tuta)^mulier virtutepromiflton-s potfrit 



catur, vt dixi inquaeft. mea— -ibi quarcdi- la agere ad interefTe conira hzredes f arg. I. a. 
4 citur Morgincap. t decJaraui, defcftdic k iu- J.ex faclo tf. dc verb.oblig. 6c fic dicic efte lA 
nLongobafdokArtsUiai«icquiricur,qiC&- fit uin tt i ^quae non poteft conftituL'^TWfnr 



7 fticuaturcfllctipcura, f 'ta no. in l.ft.in rub 
de hisq; (in.volun.mund.& in d.l. 1 . in Lon- 
gobarda, vc dixi in hoc cafu non lic aftt! fiiiC 
«f;p> 8cc, 8c hanc ^in. cencc Niger de Cam- 
pa. in cap. Rtgn».- Mal ict < i aa| liir^ri um ia 
anm.aS. 

• ? Qaaitocorroboracurh^copin.j per An- 
gpiiicauilidf^quitf^ec. in $. aliud tn vtrft. 
icdtunc quero num.j.vhi dixit c[y macrimo- 



; otef^ promidi coniHti; l,vt CMfliniaturtem- 
1 3 pore quo habebiturprxdium , vt-f 
cus J. nn.ff.de fcf.ruft.pi«d»JM^nfl1wui 
vcndiccc 

Tenio ego ccnnderaui , q> rr fpe<J^u 'viri. 
Paria func quarcam cfte promillamconfti- 
tui, vel in ficandirditvococoiiii confthotan' 

cfle, qubdfecuscflettefpe(aucreditorum, 
& fecundum hanc meamopinioocm reperij 



niodiliibiuco,mulictndpoccft pecere, vt do- 14 f Vinccn'Maxiil.dcclaranccm inconfuccu. 
•atityfti ettnftS<ii>irt ■fcptiwcat crgo mt>' Barij,in f .qatittcndsca,in nu.p. Ac M cufll 

" ■ ' . /- ifto,muHeragicconCrahacredes,&bonama- 

riti (ibi obligaca pro prcdida quarca 1 noa 
contracrediCores.Ei^o&c. 

Hts veris non obftanc iura in contnriun 

1 5 adduda. Nam t Carol ibi tenei hanc opin. 
& dicic Q> illa folkmnitas non eil dc fubftan- 

._A I i^^^-A^ 



licri, cum coftance matrimoniofieri non pe- 
Cit, dc ita dicit tenere gl.in auth.dos data C. 
dc donacancnup.in ver. (exadio) vbi diciC, 
» ft »*d W o iti ori6 poteft agetci'ftdfibiim«! 
puteturqUsoieconftantematrimonio no fe- 
cit ilbi fieri donationcm : hoc idcm -videtur 
fenciteOdali(rtnd.auch. dca dau in vlcquz- 
ftio.dunipjB|tnM, ^ viueoce tnarito, pote- 
litmnlier petett,Ycconftituatur ergoa con- 
Ccario ieni u , ican£ooft mortem. £t ita eft 
9tM iticra iUMBMc i 



ibiBacJ'.dcpa^* 



cia. Immb, ^ poceft probari pcf «eAn , & fic 

videtur q, non reqolcacur fcripcura,& q> fiat 
in fecuiido die votorum. Et ibi non dicitur, 
^ ft ica non fiat, q> aliter non debeatur , &c q» 
«ofljbas^&coalS^ocitpattis^pcMMUci poic<t 



i8 SEMFHON 

16 boc tenet etlam f Andr.de irer.in cap. i . 
donace qualiiei oii«feud.aiicn. poc infiAtU 
'verbw 

Secundo dico pondetandoverbailliiislk 
ptimje,ibi ( ne in futurum periurium incur- 
rat}ex quo itue Longobac.dclicicntibus fcri- 

17 pcuris,recatfcbatttr «d 6ecMnencalia,tvc in 
i.n qualicunque caufa in rubr.qualiter quis 
fe dcfcndcrc dcbeat in Longobar. Ideo lex iii 
conft. q^uarcac requirebac lcciptgiXftai: ne de^ 
utiiiendoad aliquod ittfanMafltm iaciwm^ 
tnr itt per :urium,& Cic pnerupuonicur qa^ 
ideorequiratur rcripcuca ad fugtendu per- 
iurium, &nonq> utdelblleainicace: 6c ica 

1 8 dcdarat t loannes BtnMudinaa Fbnd^ iumn 
6ti.de dotario in i.par inquaHia^. in toin. 
crad.in nouiJ.p.vbi eciam plus dicic, ^ duo 

Y^icquiruncur in iUa lege priino>quW fiacpu*^ 
blicacio paiam in die Totoruni#PiMl.Aapid 
cis,&parcntibus,&q> fijc fcripcura ceftibus 
xobocau* Ecquiapdcclie, qiicripturaaroir. 
ftacor. ldcofic.illadcclaraciojfd«ini QtmtA 
amicts» ^MiuMrjm.mmtmmimfmii 

inrium, / 
Vci ideo debetuc Morgtncap.promiEum. 
Ncvsocincidac in |icij||FiucQaduUl»siilifibw» 
IcaMaxill.in conrueci.nu.>7.de donaC. incer 
vic.& vxo. etiam ft fueritconfticuta ad cx ta*. 
iium, idem M^^xiU* ibidf m nu*ao. Sctgft^in 
CD incnaiineato li, TftilfiiitiyMwit Mktnm^ 

Cap.ibi vide flcc. t 
Przterea ego dicebi , qu bd in caAi npftaoi ' 
aikft (cripcacatnam pcr liipuUcioafm pco^ 
Biific conlHtuete: eece igitur rcdftaca»(H»» 
midio, & conftitucio, /cu foliuio ii pari |>ro- 
30 cedunc»vtdeiioceftccx. 1 1^^"- ^.^d l.Fal- 
cidJlleiiaB.i|iLftfilius nnme. ff. cert.po» 
ca*cigo. 

Hinc dicimus eciam» q> quando quis pro- 
mifkicaljquidfacerehjercs adtmplcre tcnc- 
ai CBif vt doait t Alw.in «mfil. tqtfuwm«r-ia. 

j.volum.ergo. 

2% Non t ob(UccertiaRatiodiCl;ecOruetu- 
dinis » quia babpc locum» quando vxor age. 
C«C»Ac ppponcreciCCiPMlicorcs,quia in pra:- 
iuditiumcreditorum proccdit . Secuseft in 
caiuno|lro (juiuido agirurcontra bona» dc, 
Imcdcs nianci,cefpedu pcpmiifioius. Q]^> 
oqaiiiiiod4Mtiilb.]ifKdeclarauicum Maxiik 
incertiaconflderatione pro hac paite f.iifi.i. 

Ad cerciam.raCtonem dc alia conluecudi-. 
ne, refpottdi^vcdixi in prima ceiponfione,^ • 
fme fcriptura valet,&: tenet: vel dic,q> in ca- 
lu illo iaced flipulatio promillionis, quia cu 

3 j fcripcura promilfa c(l. £rgo &c. 1 1. 1 • d^ 
f.ti|iboldi^Scddidcutcciaqv^fif»aminaiff 



tur quinq? tdlcs fufficiunt pro fcriptura,v|. 
de quac dixi infira , .& pcomiirio in fcripcurtf 
icdaftainlBlisgttiUbiCijftipulacioneCagnv ia 
1. lc nu,89i)0ttMieq^. Q cerc. pet. crgo 4cc. 

Ad quarcam r.aCionc , <5c fic aH d ida Ang. 
cefponde , vtiupudixi > Qt iuaii^n. nPttlo« 
quatuc ^ »o{eJ^ifM»Vwi^^6c.hifmnm 

24 cur alia iorv^ll^bl^tfdctrtsAttiAimdJ* 
Regni licentia, 

?5 • .- Ad t glotinAujUi. dosdata rcfpodetDo. 
niiniHCignilMllit;^. iH-i glareprohaialift, 
quia indu6ci«tcjj|i<fl|qitdlitatcm fi mulier Gym .. 
luto matrimoijio p^tcf e nv">n poQct donatio* 
nem, iicet iii vic^^pn eilet conliituCa. Cum 

3tf ipiaddbetuf ex nacf^itate , fiiii(N»iiolet^ 
Aiuhcn.dos daca, Sc fic iequitur opmionem 
Marcitu tsncmisr pacre potlfi cciaoi- (iiUJt^ 
cbnftitutafoccr. . . .; " 

:i7. £c ideo t cgofoiliti|»ii|iii ad fu^ifdas hat 
diicuiliones.daic hanc cautcI.Tm hi.svcrbit, 
fic diiftuA vicpQomi^ic pro mfetiii^, icu incta- 
lariBn «d^talia^» #c pro quactadoeacoStoC» 
Lucrandos ^ di&a fua vxore, ex nunc,proaC 
cx tunc,ac eciam G conilicuta forec,in iecun. 
do die vocof um , iuxta confuetudines Ciui« 
tacis Baci io fi:cipc is redaptas,qu ibiisexpn& 
fx renunciSt, & qubd dominium quartcex 
nunc prouc ex tunc cransfctatur, iuxulegct 
Longobardas.&Ct £yquacaaceh,omneslic 
lasi& controniifi»daciduntur. Nampetii* 
JjMB didlioncm ex nunc , & illam ex tunc vc» 

• dcOua&usgeiluscoiemparc,&Cagnol.ia 
ibftanuinciSo» Cficcccpccac^flieftaiiie ce- 

•8 nusiliaiMMicquc fieri poceft f IJin. de paft. 
ex quoin inuicum no confercuc bcncfictilflft 
pcr rcgulas daus. Idco ccilat vidcfie. 

■ 

Niincqu^ricurvtrum vxoridebeaturifto * 
I quacudsdwAocteidicno. 

COnclufiu^ lic rcfpondeo. H^cqoaKUvquf 
dckcnJit i iure Longobardorum , quam 
niulierlucraCMsfuperomiiibus bonis vici ^ 
murccm di^:i^i» difiert i quarcaTalcidia^ 
vel TrebelUanicar , Sc }t quarca» quac debctac 
filiisiurenatuKC. Nam quando elfemus in 
iilis vlcimis quacci%i|idi(UD^$ deducicuc cs 
dbkmttmpriniicttSt&fiinerisimpenfiu. Ec 
prztia ieruoru manumiiforunLi. Itadcmum 
jptradatur dicl.-i qtiarta, f ita eft cexC*. (•.■Qina 
aucem racio inli:.dc lege 1 aicid. .-■..■1 ,rn j 
}o- . Scd t iftaquasca»qaedet»etiir vzodtdli^ 
befno dciiudbo (realieno,& quia hanc cau- 
iam habui in Terra Gcnuiij pco habcf^f* 
liutCj fic teipondco. ^ . 

.•^lncattTaovgliiiaiKofieCtqcinij Tam 
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D BT &a Ml N A 

Scflii(i| , cum luercdibus IjnoBdam Angcli 
d'Anntchinoruiivi£irtt|m:ccfticuciaiie do* 
ttum, 4c lucionimikiariuUum, iu pcoced#- 
dbimifleairefni P 
Primbeziftaluercdiucedosvti pcarcipus 
3 1 xft deduccnda f la.vbi oniBcs ff. roioaiBitci. 
#E Mttill wfnwfaftimiPtr i*T qoaitBCiiM 

Acvxor. 

Secundo dcbcc dcduci impcniaiancrum, 
per»L^ff4i<itigwfcfr(Mwy.fan.V:' 
& quamois Arec. in dtfiCiim MMaiinft.^ 

LFalcid.dicac iftam Impenrara pntfccri doci. 
Dixi ^ Dcoccdic quandob«cedica»nondIsc 
fdiiiiifcftcns, qua nJ ot ft i bl B cn An»qaia 
pcoceditquoddixi,vtibir&clard loanncs 
And.inadd.Speculacin rulxderepulc vesii. 
( fcciHi ) & Abb. in quf (l.f. indp. Sempcoi 
aiuftiiiinfei^ae Biirfar.lunurf z^^jMaaitjf, : 
inconfi.298.num.tx.volum.eod. 
Tcctio dixi,^ habcbic iuca Au luccorum, 
1; ftvltfBioacs alienum^foluacur f cnmaJ 
f ^ndesianficonusadliu^ , Sc pafliue t i.h». 
Ces in omni, vbi Caftrcnf.fF.dc acq-hxred. 
- . Proparce hzredum diofbaiuc cocrarium 
}5 h c Km e do , t ptinMdcfacciMaciMalMMl» 
Sc deinde folui lucca marital i a,mou e ntu r ea 
jdpociflima ratione, mulicr t trackat de lucro; 
Cctecidedamno, quoruiu pac nocftcaufa» 
ifaaalicclttcnMlr^aciauiiliScexcoBfai- 
todiiic^.. Quaiconruetudorccipic interpre- 
} j tationem iu re commu ni , t & de i urc non 
|8 4cbencuc lucra , ni(i ex hjrredicate. t H»ca- 
f ^dian ncn dicif, nifi dedudo «cc atieno t m 
4|.oclicnum cofiftic in omnibu<; t credicoribus- 
Ergo&c. L iubiignatum (.bonaC de vecb. 

^IDSHBc^^» 

£go dixi , vtfupra nam prxdi^ non pn^ 
cedunt in cafu ifto , fcd diftinguendocmbcC 
opinioncs concordabimus . 

41 t AfHriM«clicnani cife «oattiAS cn-' 
te matrimonium , Sc qcarcam conftituum} 
«ut poft matrimonium fcquutu Si igitur di- 
Aumdcbitumfuicconcradum antc macri- 
nmiian Rgolc hcicdam-UMgitt bckii pn-' 
cedic 

42 t Aut fuic contradum poft macrimoniu , 
Altenc regula per me di^a, 6c allegau bene 
procedtt, qujB diftinAi<N(ft4mpecatOcis in 1. 
•fliduis infin.Cqoi pot.in pign.habean- & 
iccundumhancdiftindioncmcodudiC Ccr 
•oi.glo. ind.l.i.in rubr.de his , quse i vir. in 
Loi^obar. &^alnnpAffl. in L Kegni mu- 
licr quc doUrium nu.j^.verfic.fquidfimt- 
ricas) &Nig^dcCcrop.in cap.Rcgni mulicc 

■ flain.s7.vectac {(cdquxro) fub rabr JcdiH 



T « O ^iVl A il^T A. I ft 

Ur.mulier. &c Maxill. idem afBrmat incd^ 
fuetud.Baitu.in ji.in omrMbiis aliis, lub f ub. 
de donatiniiervii^Ar^CitciAUMCkl 9. Sc (k}.& 
IaBesar4*Jihdth di6l.trajft #e^o(3irioin 
par.in q.4.atin fideliflimaOlultat^Ne.ip.ad 
^iendamhanc controuerfiam adi>ft cutruc- 
9&i>iafaif^Kiti inoipic-^flarcan^ , 'fii^ 
MMaMVA^dr. ka difttlCgiMhiv i*l ibi etiai^ 
declaracNeapod. &:lccijndWr?i hahcdiftin* 
^onem , araditum habui in Ciuiuce-Li«}|3 
hmr rmiftin-ftininHWiWChfr. TfTirlfrftill 

; aicjilcUc^ionibus pef 'liftltltotem Dbtni-^ 
nHnlCaroInm Je Gtigfllfitta cotfrr rit , &'E¥i 
ceilens Dommus Leonardt» <te l.conardis 
iMMCicGCticofi tn «cditMftH^ifl^ccofMMii 
ric, &Excene»sDom. N?dbl*if!r Frandl^ 
de Polo , <5c eft videre Nig. dfc Camp. jn<ap.- 
rouliecdotarium nume^a^. Arcundd hanc 

' opiil.tiencc N^p^d^ ii.cofllffer.liii f^o, (an- 
tequartcconf^tiltioniprh ) 6tf 'f^icCinda iiint 
mcaiiftopin*dccifumcd'e nouitef ccftamr Vii- 

41 uius t in dcddi j.iiicie.^[iitdoulebctiir, 
Clarius in dccif.as8.mciU.xiMNK»llanie).j|; 
in 9.decii^idem<liui. declarat , per prxdi- 
fta quarta,mulier poceft agcrc contrarettioc 
poilcifoces pto bonisilieinlirf»M lefils mct^ 
Kum poftpromtfEonem , Sc cohfticucionerfi 
ipfius quartx, 8c pcr Afllid.lM dr<fDnft'. MtH 
licc quz dotarium nnm. t^iifnotni^^:^^ 
perNeapod.in conG.Neap. qianam in voci 
(dedudo ) i filiofjmilias cum confenfu pa- 
tris poteft conllictti, ibi dedanR jid (|aemfci 

ficjlbqaarupoUilbeonlUltai, ifitiofkm. 

44cum confenfu patris,vtpertVju.ibiJ.Jecin 
Solececiammulcotiensdubicari, an hxo 
^oanc e tti tipi llia ia ll e f i fiiper nnquaqutf 

45 re, t auedractfieriexcimacio bonorum , S£ 
darifibiquarca parsextim.ua , dicaj ab.fquc 
fcrupulo, ^inCiuitate Bari prouiiiim cft 
pcroonlaecadlncmcutaswno^ial&rcfti -. 

Mulier quarum de fingulls rebus per^mtJ» 
nucias poterit vendicare, nifi (ifit res quc n6 
poilinc diuifioni commodc fubiacere : cuft* 
cntei-in ▼oarcinccgmfibi-^aMftc Ibluecutt 
limirabis, nifi mulicr fecontehtauerit, quiaf 
cuncpocericfiericxcimatio, &cradt quarca 

£ars pcr alias ftamus huiits legi, Stc.Ex fdff 
ts primis igicuc noucur, mulidff com^ 
cic quarta per r.iinutia», fuper vnaqu.ique re 
di^i maritis.no. ibi nifi &lientiam , nifi reil 
4^ non podentcoinnUMli dfiiidi , f quht tane 
in vna re integra competit j.notatur cx flti- 
misverbi^: nifi niulicr conrenfcrit, vtbonc 
47 marici «xtimentur , t qu»* 'P^a poteric fibi 
Itadi ftccm <{uaru pdtffdxtbftoi «artaeedil 
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9m ttlifnoi 

cic hic quU nou.. 

Sed hodie vigore claurularS , & h^poche- 
, mulier pro ifta quarca , poceft agere, fu- 
per rna re, 9c non per minutia$,& fic vidi in 
didl.R.eg.Cur. Barij, pluries ieterminacum, 
concra >(Vum tczc. Kacio circ poteft, ne 
atrimonium corrumpatur 1. no amplius 
.cum i./eq Cd* leg. i.glo.in l.meminimus, 
in princ ibi,6(omnes in verbo particibusC. 
quando, dc quibus pars quar.deb.lib. i o.Vd 
pondcrando rerbaprxdiAa* confuecudinis, 
ibi(potfric)cum verbum poteft non inducac 
mccflitatcm I.i$,qui potell ff. da acq. hjcr.er- 
go eft in arbicrium mulieris.Qui procederet 
quando cflet folum promilla, ^ conftituta 
♦rrbo.ac non cum iuram6to,& cum amplif- 
fimis claufulis, licet egoxgri tuli. Quia c6. 
fuctudo eft claridlm^. 

Et cum in prafenti anno i 5 p o. in Ter- 
ta Ruliliani Prouintiar Bari, Nocariui loan- 
nesAngeius Spanus, fuilfct i lucefubtra- 
Ausj MagntficaCalfandra d'Arimpio cius 
vxor pctiitqu-rtam, & meffium, «^cum 
per hacredes fuilfcc oppoficu , q, quacta prx- 
di£ba cum non rcperircf conftituta in fecun 
do die votorum, Ccd tancum promilfa, qubd 
noii deberetur,&: feruatis feruandi$,& com- 
pi.ato prcKclfu orta fuit fcntf cia in fauorcm 
didar Calfanlrx, QC pro ea fuitpcimo alle- 
gatum, vtinfra. 

In caufa qua Magnif.Calfandrade Arim- 
piorelida quondam Notarij loanis Angcli 
ipaniTerrxRutiliani.habctcum VitoAn- 
tonioSpano, hacrcdc vniuerfali quondaNo- 
tarij loannis Angeli fupcr cojif gnatione, ac 
rcftitutione quarto: gcneralis omnia bono- 
rum ipfius in hjrrcditatc rcpertorum, ac fu- 
pcr folutionc ducatoruni 66. pro mtffio, dc 
roctamcffio cidem pcrcius 'virum conftitu- 
to. Ac pctiit poni in pofrellionequorundam 
lcgatorum pcr cam acccptatorum, &C alias, 
vt iP procclfu ; fic dcterminatum fuit. 

Proparte hxredis dicitur, qjinfccundo 
die votorum non «dcft inftrumentum Mor- 
gmcapitis, iuxta confuctudincm Barcnfem , 
q incipit Morgincap. vcro in rub. folu. UKitr. 

Sccundoopponcbatur, q? non apparcbat 
mairimoniura clfc conttaiiluin pcr vcrba de 
przlcnti &c. 

lertiodicebatur.q, huicmulieri funi fa- 
<lapluralfgata, ita q. non poteft vnum re- 
nuntiarc, ik. aliud amplcdi. 

A J primum dicitur.q» in di<ia Terra Ru- 
tiliani , non viuitur fecundum illam iiarcn- 
fcm coiiructudincm,rcd quartam tradi folc- 
rc tcmporc ftipuiationis , & contradus ma- 
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trimonij, & hoci canto ccBipoce, quofliMl 
exiftit memoria hooiinum in contrarlum.* 

48 t <""g't<x.I.hociare $.dua:u5aqu!cft'.,dca*. 
quaquot.&efti.iScl.i. $.fin.dcaqua'pirw4ta 
cend.cum (imiiibus. ■ , ! 

Secundo diciti«,c^ in cafu ifto noiiiftbiS^ 
rebatur, na verbxin inftrumemod<v:ali l«nt 
lurc ( fccit , &c confticuSt ) 6c fic per 'vnritum 

4Ppteriti temporis,q» icm pcrfedam Iignifica€< 
.. Tcrciodicitur,q» inftruroemum Mtwtrln- 
capicis ntin cft folitranitas , ied ad probldc»> 

50 aem rcquiricurglo..-}' in l.i. in ver.^DraJfcri- 
ptum ) in I.ungobard.dc his,quae ^ vir. mu» 
iicr.daticur. . > 

...Quarco inftrumentum fimplicicer dot«- 
rij confedum , licctnon lit follomnitatibB^ 
vaiiatu, valet, quia.pra:iiimuntur omnia foh 
lemnitcr fada lccundum Lallum dc Tailcia» 

51 t in i.Regiu muliec quac dotarium num. 
fubrulir.dr dotar.t»iiJlitucndo. .V 

(^uinto mulicrlucratur.quartam, fcoit» 
5 1 copuia carnali Aug. f 1. fi i iponCo Cde d» f 
nacantnupt. ■ 

Ad fecundum fuit rcfponfum, q. fponfa- 
litia per verba dc prxfcnci , &c aiitc forcs Eo- 
ilefiacfuitprobatum pcr plures teftcs, qui 
parcm vim habcntcum inftrumcntis f 1. ia 
excrcendis C.dc fid.inftr.i.i.ff.cod. 

Quoad tcrtium dclegatis rcfpondetur.i^ 
de iureeftprouifum, qubd isgatarius po-. 
teft rcnuntiare rem vnam lcgatam, &C alte- 
54 ram «mplcdi f tex. eft in i.led duobustf. dc 
Ieg.3.<Sc ita lirntio: dummodo lcgatum (icdi* 
uiduum, vt in cafu jfto, alias fccus pcr texc. 
Lnemincmft^.deleg.i. &i.ctiam li pacrisfr. 
deicg. i.Cagnol. inl.dicm funto. num.2io« 
ff.dc off. alldf. vbi abundanter dc hacmatc- 
ria,& Io(eph.Lod.in rubr.de lcg.inconciu.i. 
vcrfi.S.lcgatarius in tom.com.opin. j. fic co- 
patcr mcus loannes Baptifta de Mofcateliis» 
concludebat cui mefubicripfi hoc modo. 

Quam dodic per eximiu , ac ecceilenceni 
caufz Fatronum fit didlu ciare liquct , ideo 
de ioia requifit* fubfcriptione przditQia cor* 
roboro his rationibus. 

Licetconfuctudo Barcnfis, quz indpic 
Morgincap.fub rub.foi.autrim.rcquirat in- 
ftrumentum Morgincapitis in fecundodie 
votorum ( qux rei veritace in Terra Kutiiix- 
ni nonfcruatur) prcKcditquando mulier a- 
S 5 gercc contra crcditorcs viri , f fed quando 
agit contra mariti hxredes , & cius bona tuc 
non rcquiritur, qi fit conftituta. Sat cit ^ fit 
promilla, ita dcclaratdo^be honorandus no- 
fter Maxiila in commcnco fuo, in $.qiiarta 
tradica fub rubr. dc donat. ioter vir. 6c vxor. 

nii.9. 
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uu.^.ver. (nonobdac^) 

Secundo , ^ (otiius dico, dato quM *(• 
. fcc in caiii i(lo prDmiinLCullicui» eciam quM 
non ruiHcc conflicuca, oouiin^ debetur vzort 
j5exc4piC«adioni$ cx ftipuIaCu, f &daf vci 
inc«rel&, iu nocin axg. in I. a. $ .icem fi in fa* 
Ae iF. dt verb.obliga. 6c in propriis cccnaints 
moftriftacuti,ica.dcciarac Sebaflia. Ncapod. 
maximi auchoricacis, in c6fu«t. Ncap.incip^ 

2iiarcam,fub tubr.dc iiir. qoarc. in vei43o oO* 
itucam nu,i 7.inverfi.(vei corapecit.) 
. Tcrtio in hoc indruaicnto dotal i, fuic c6» 
ftituta pcrverba pcerici pcrfe^i,vt *x icAuri 
cpparet,'^; funt verba luec (i«cic,& coflituit 
^uartam gcneralcm omnium bonorum fuoi g 
nim mobiiium,& ftabiliom pcgefentiuai, Oe 
luturorum lucrandam procius obitd fcca»oi^ 
dum iuriidirpoficionem* -i! 

£cce qualiter es przdidts verbit non rt* , 
^uiritur aliud mftrumcntum.quiafcoic» A 
conftituit,& Cic tunc tradidit initrumeiittj^i 
Morgincapitis, d^tunc dominiam quart» 
9 7 tranfiuit in Nxorcm t '.x . C dc donai.& in 
ki.de his quc i vir.mulier.dancfjrpiut al)e> 
gata in Longobar.vbi ctiam dicic,(}> vjtn lu* 
cratur qaarcam,ettam non condituacur ai 
(ccundo die votorum, qu ia iihid inflru men- 
Cumfit nc incidatur in pcnurium,vc iii tlia I. 
98 difoonitur , t flf diri in qu«fttone fnca, nrc 
dcclaromeiiut infri, • •*-'r'- 

Sccundo pondcro vltima verba,dum dicit 
(lucrandum fecundum iurii difpofitionem) 
quotiefcunque igitur fic mentiofimpliciccr 
5p iariSjincelJigicur de iure Romanorum $.iu» 
«utem inft.de iur.nat.gent.&ciuil.itadecla- 
nt Socjr.Iun.inconfil.ayi. Dec.inconfil.5. 
nu.8tf.Fran.Burfa.in cufi.i8p,nu.4|j.in a.iib. 
it vbi dicit, q» h«c eft • communis praftica, Sc 
ob(eruantia,Roma.inconfil.iap. -vbiMan- 
dof clar^ declarat , quomoJo intelligicurdc 
iur.Rom.cum abfq; alia addidione dicacur, 
Cum igitur hic dixit((ecundum iuris difpo- 
(tcioncm) ergodc iurcRomanorum, mulicr 
lucratur quartam pcr carnis copula , per fo^' 
Uitioncm dotium,& morccm viri,vt in auth; 
dos daca C.de don .ancnupt & in d.l. ( . Hxc 
omnia tria concurrunt in cafu ifto videlicet, 
fblutio ddtis,;carni$ copula, & mnrs viri, er. 
go5cc.Ecmeritodiccmus,q; confueiudo Ba- 
ren. habcclocuM,quandovxor agitex pro- 
miffione conira hxredes, A: bona mariti : fe- 
cus ellet fi contra creditorei;quod non eft in 
cafuifto, fec«ndodebccur ex ftipulatione, 
Ratione interefic , 6e tertio , quia omnia illa 
tria concurrunt , 6c fic rcfpondeo , Sc Domi- 
nofitlauj. Scmpronius AtiaV.I.D. 



Etfic in ftuortRt' n)uIicFt4'^r Ekccl^en- 

temDominunj^^enrfam V. li' D. Baretiftttk | 
fnk fcntcntiatUNi^dc M*f)i«<Mait}j dic 

Annoi.5po;'.oii7. .'n.J ..-i3jii3Kj; ; , , ;,i 
.x t .^iui ^b.din.ii;.» ni ■5111»»' 

.'irinii'j. Li: .<si;!jlfj i<'; ~.-:^ :"ti 

%^ulicri conflante mM¥imnH\^t^fh'fHt d6ti' 
bus, tjuam (fUtHiy tr r^B^eS l^i^^ntiS ftMi 
fiti ad inophm aff rcihQifo ifm^Uhf ; &t<l^ff j 
reij; impeditantefe^eHiiMiP'^" - ■ i ^ 

I Fxorit p> • dotibusy & ^cf// maritalihiti 
feeuratioiofhpitU.'^'^''''^"^^'':'^'^ ' 
Ttonatio frcptcr hiipfid^ 'rf^ "fi^^aonrobaiii 
dorjtm dit.htCr-mtfjiinil faiifTrtamif^um. ' 
^^ctutMio lofttit ctiArit orp-^iitittu de luri 

ConfueiimaTto Bareiti ; • 
^.iSaMerhnfi^aBertieroh^imdafune. 
tJ7 f Hlier nonfQftfi impedirc creditores ante 
fcntentrctml 

Cfinio (lantrartacjl^yerior. , 
yxori ntrrit pi^xfcripcial d die vmentit ma* ^ 

riti atfinopiam. 
t^fuli^ri rcuocatot prdeario ». & conflituto 
fiipiat ditti^ff t qitodmM-itiU rergitadino- 
fiain. 

tJM^ulier impcdit creditoret quoad proprie^ 

tatem, & f-uCliis pcndentes. 
Fruflus pendentcs dicunturpars foli. 
•^Jfccuratiocomcdititr, ytfe,& fimiiiam 
aUt. 

Fruilus recoUeSos antepetitam aJfecHtati^* 

ncm non petet mulier. 
Opi. Tau.de Cafi.& alioruK dcclaratur. 
Opi'%^arcclli (aU. 
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E G V L' A iuris cft; chrinima , 
Tergentc viro^ad inepiam, vzori» 
ti pro dotibus , quilm lacris mi» 
ritalibus competic aifccuracio, 
t tcx.cft in Lfi^conftancc ft.folu.matrim. & L 
vbi tdhuc Cdc iur.dot.par.in cohfil.8o.nu« 
roe^^.Hb.j'. Aug.Beroy. inconfil.^^.incip. 
pater, foccr, & filiusnu.i.vol.i- 

Dc lucris, 0c fic dc donatibnc proptcr nui 
ptias,eft tex.m auth. donationcmquoque C 
de iur.dot. 

Et ifta donatio de !ur. Lbngobard. dScitur 
meffium, feu metamcftium, t ^t eft t«x. in ii 
i.in rubr.de his,qua; \ vir.mul.dancvbi Cv 
rol. de Tocclio glo. in Longobard. 

Co»» 
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CboptfltMltfRpfoquarU qtuelucncur 
0 ptf Mortf OKXtuo vito ^ dc qua dizi in cad. 

Jiusft. 4c dicam iiilra,Ac recundum tfari con- 
uccudincm cft icxi' f .marito ad inopii ver* 

rBCcincad.rub.dc iur.doc. '>bi Maxil glo. 
Ncapkinconrucc.quarcai:i fub rul>,dc iur. 
^uarci ibi plurics, iu aflinnac 

Capirala masrimonialia in caTu rcftitU' 
tiooiidociuaifucrunc ftipulata, fccundum 
int Loogabardum, Sc Bari confuecudi ncs, Sc 
calia pada ioccr dkrahcntu func obfcruan- 
^ da.tttadlocs inl.i f.nconucnitfr.dcpoC 
LconeradbO, C dc ft^iur.& ccontraftut 
cod.ciuio4LUttnig9aitttm {. aic pr^tor ff, 

Scquitor eoQdtt£o , ^ huic pradcntix a- 
^enti proafllecuraiioncdociumjucrorii ma- 
r i talium. vidclicci pco mcffio » Tcu mecamef' 
fio, pro quana gcncrali lucrida poft mor- 
Ccm, competit in viu matiti alTccuratio» 

Faicfccundodubiutum, an hxcmulier 
crcditurecagenici h/pothccaiia contra cad£ 
bona nuriti , antrquam dcciarctur elle locil 
alTccurationi pr«(iiA«, impcdire poffic 
5 Pau. -f de Callr.in Li.nu.5. ff. iolu. matr. 
dixii,^doncc non fuerit deciaratum edc lo- 
cum aUicuraiioni,(^ n6 potcd impedirccrc- 
dicores, dc eidcm opi. rcquitur ibidem Fran. 
de Arcc allegans coiifil.Bart. & eos fcquitur 
Hippo.dc Maifi.incius Prad.Crim.in $.ag-> 
grcdior num.ii8.& idcmin IJtquis nc qu^* 
ftio num. I i.ff.de quarft.Regnicolz noftri,vc 
fun Io.de Arno.in c6men. 1 5 j. Sempronius 
credicor hor idcm aflirmauic.d^ Gramm.in 
•dd.ad Afflid.in decif.ipp. hoc voluit Lup. 
inrcpcccper^ycftras S.at.coLfin.dedoQa. 
iiiter vjr.« vxo. 

Concrariam partcm vcram efle affiimanc 
4 t add.Capp.Tholor.indccif.538.id4 Gram- 
macindecif.pi.num. i7.vbi refpondit ad o- 
bieda io contrarium.VriilLin decif.i^p.nu* 
lOc.i.cumreq.Bald.nouciLin trad.docin 7. 
par.in priuii.74. Ancde Fano in tra^ de pi. 
gno.in 5.partc principaii in i.membronu- 
Bie.ip.vci£.(nonoaiiutef{i;dlus) ibi (fatcor 
lamen) pcr Papienfcm in pradiLiibclLin (ot- 
ina:quidovxoragitad docem in ver.(vxor) 
Vinccncius Maxill. inruocomrncntocdfuc- 
tttdinum CiuiutisBari, in (. maritoadino- 
piam vergentr, oum.14.fub rub.dc iur.doC 
£c idrm in f.i.nuro.i a.rub rub.(i crcd.po(r. 
fcsdcbitoris, qui bona ceder.poin 

Ad prcdi^a corroboranda facit , <f vxori 
curnt prarfcriptio i die quo maritusczpic 
7 vcf gere ad inopiam, t NeguTant. nocat in 
d» tra ft. dc pi^no. io «uacmbco in i^.par.oo» 



me.4.Baibus in tra^a.pRercripr. in 4.par. in 
pcirooqaxdto. Bocr. in dccif.^iS. Capir. in 
dccir.54.do^ilIuai laCia L(i codante nu.io. 
Sc i ^.fF.foiu.matrim. 

Firma fit coclufio, <^ mulieri pro docibus, 
ic lucris cdpccic aiTccurjcio , ic anCequan» 
dcclarecur dTe locumairecuracioni, crciico- 
BCS impedit, 4c mulieri fufficit (reuocatis 
pcrcario, &conirituco) (f in libello dicaCqi 

8 maritus inchoat abuci iubdancia fua f per 
ccxt. §. altud quoque capiculum in autli. do 
«QuaLDoc VriUi.ad AfEii2.decir. ip^.nu. i. 
4c (cquenti. 

p Ecfucodfiuc t<^ic>cur,9 impedltnoio. 
lum muiier tila, credicores viri quoad pro- 
piicucem, fcd cciam quoad fru&us penden- 

IOCcs,ca fint pars foli, t per cex.l.firuaus pcn- 
dentcsfr.de rei veiid.cil cexcin Li.Ccoftan- 
te macci.ibi (fine caufa iegicimd) gIo.tn L vbi 
aJhuc in vectjc. (ad inopiam) C. de iur.doC 
DoA. in d.1. l . pcr Pau.de Callr. in d.I.d co- 
ftantc in i .colum. num.6. Afflidl.decir. 1 o.Bd 
<«ramm.ind.dccif.p2.num.i i. NamafTecu- : 
ratio pnncipaiiter concedicur, vc fe,3c fami- 

1 1 liam alac t Bald.in I. fi is quem C. de prxd. 
Sc aiicreb.minor AfHi^.dcctf td.num.a. Sc 
qi firu^us pend^tcs fiut pars fbii. Voiuit Co- 
uarr.in Iib.var.rcfoLi.cap.i 5. Ancon.Tiicla. 
indcclf.55. num.i. in qua declaratur,<^ qui 
cmic fundum, cmit,iS; fruAus pendciiccs, dC 
iu decifiimcllc tellacur ibidem. 

Frudus vero recolledoj, ance peticam af^ 

1 2 fccuracionc non impedic,t vt per Bar. in I.ia 
pofl motam C. de pec hzred. nume.4. quia - 
non augenc Sed pendcnccs fic, ergo, Scc. 

I j Non obfbt t opin.PattI.& fcquatid, quio 

* contraria * efl venor. 

Vcl procedic, quando vxor velict impedt- , 
recrcditores in exequendo , ipfa agerel 
hypothecaria: fecus quando aliegat vit i ino> 
piam , tunc impedit , ctiam anu deciaratio* 
ncm,& iu proccdit nodra vltima opin.5e ico 
refpoJec prcdi^i Do^aliegaci pro hac par- 
tc,^ lic fuic csccucum.Sic proccdic quod di<* 
cic Cau^can.dccif. 1 j ■ nu. 1 in 4.par. quio 
mouccurdo^rinaHippoL& ioquicur con* 
cracenios podcfrorcs, ic non concra creditt^ 
rcs , & fic » non cft coocra noftram Dcutmi- 
nationem. 

Pofl lcripu repcri j Marcelld Cala in Ai* 
cra£Lanicuundi, Sc probandi in vicimagiob 
numc. 1 54.qui in fimili quziliorve diflingui* 
Auc cxccucio cfl facienda , muiier po- 
CeA impedire',auc efl fada,!^ non pocefl. Ad- 
ueru, quia cius fenUntia efl iud/tio mco ap- 
j^acto^ 4^ ooa loliic ius oottttm qual fu£> 
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— A»lfi<» tmm» wiilW-^liAiiiK. K0aiBSIIO 

.Scnipcoiuiu Afcia Y.I.D. 



©ET*kllll»ATkd jltTA: , 

M Spedahejl hi(hte,vtnontr:^fiii^f^^.ft§^ ' 

lis afiia ad hsndcs dountit. .y 

si fdtimft^tmMinfccu]^i(!^(i^m^m% 
j»aU^u'}^/(onfMeti»i^^ vt 
fuprarclatafn. " ' 

yerbum (viuat) in confuetudiM£,inteUi^!turi 
dOMc Jihperucnerint ad^aWtt legitmi, ,, 
}i0Mih^di»utnpatrifHhMsiMm af SirtrnwfupeYeljcttttnpmmortisyxmit 
— -'•-^— * iotrefiituirefurdMamhinitmmiifitU^ 



^«10 , iMrfiM muUere , fil^ in Mate pupillari 



9 
« 
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cotf/uetudinis piore wbilinm , nume.76. 
95 /^e; /i deuetiit ad cufhm d ^uo inapcre nm 

fotefit neqi nitnc a^ ex.9it potefl. 
%S JtlttUtSiu daturad aliimuo fu ctMdinen: Ba - 
renfem, incip. Tcrtiumfub rvhr. de lu -.dot. 
; j t4dio difitur cominurus ir ttr p^ trim , 

UamafmMiidos fwiplicitcr ftipuUtuVi^ 
btreidi. ; 

1 8 htred Lus yiri» indtfcifiBi rrftfttti iAit 
,dvsdota»ti, ' . : .4 
tf^fctlcs wufitt ^t j H iw o tXtlllillHhlt -4^ ivtt 
prMdiOa. 

^riuile^ium hocconceffum ab bac coKfnetu- 
dsney eft perfnnaUt cum eiut ferfona ex- 
o,t'tmmticr. 

^tmiiitl^ktptcmua» mtrtnobilisnlt^rf J r Tronomen ( iffe) in confuetudine gtniluSk 
. tnanet penes maritum , etijm filtjs exiflen- perfonam marui tantum oftcndit. 
'tikmittpupiUaristgtetdrviuodotantt. 7ronomen(ipft) eftdemonjiratiuumperf»' 

SiiHBtSiitaiamkattmifiituiiaesBarti^» mtadoculum, 

t^etas infsminis rfq;ad\i. aimos , in ma- |J 'Priuilegium dcmn nftrans caufm flankm ti 
fculis ad i^.fecuiulutn prsdiSiAiSfiietiidi- extinSa non habet aliam vim. ' * 

^4 fntelleSusadfecundamconfuetudinem» 
1$ Mxttplhff^rtgfda. 
jtf eft^iitiiet^fimtesnipilajbmiafmmm^' 



'itbet, fitijs nt» txifltxttMs, 
(jinfuetudo BartHfis,*J>oiipatrtfn!fe0aM^^ 
mitat yfum vSHartimi & Sttmtt ftiiam' 
fiifttxiBentibmiiimimrtStmh fotri it 

tantidos reWtuatur, 

0pin.9.^artim Umtatwfeimdo loct,Si amf 
titiu.prauiat%& iMt^xtr, 

IDmnj^idlltmiAetiotanti fi matrimonii 
eflctntraSum morenobilium^fccudum Ba- 
n ett^uetuiiuem r&fic imitatur prediUa 



50 



nesy dicuitr completa. 
t U9€^aMr«M ittantt* fllus etiam M wfM- 

ribns exiftemibuSfdos reflituitur geHeroy& 

fic fatrifiUorum,^ non hjcrcdihusdotatis. 
f Ipfumpronomen i?oc, eji perfoHuiijiimum,4r 

aaiifiexttiiiitaifiUu,&fiiotbaredtt. 

10 ^ytTrerkitftatutinon eil receicnduin , &nt» ' 

ttahuntur de vna perfona ad aUam. 

1 1 Ommiffum in Siatuto,efi prouidendum fecim' 
• * inm Iwf inmwww f . 

Juscommumii0M» ^Mimnmaneatjfti' 
nesfiUos. 

1 1 *faSa ftmt feruania > max'sma pofita , circa 

t4 'HiMT eiqfSnir vnav^ imUm fetfiMaenm 

iefunOo. 

1 $ Sxtenfio fi non fit it vnaperfona » in aliam, 
yepilapraiiSiiimlimUam, ' ' 

tf ^aSum ralet riuo dotante»Ameiltmi^iM» ' 
turpatrimoniumfiUa. 

17 . %^ortepatrist non iicitur ampUus dos , fei 
patrimoniamfiUd, 

X 8 Onus in legitima appbninon poteft 



V 



DETERMINATIO Vt 

ITVS MufcIlaTerrx Cafama- 
xim^ Prouintiq Bari,quibuGt«fl| 
nob':!:Hr.s dc Carcllo Ci-jitatis 
Alcamufx,treseiusfihas tiuptui. 
Cia«lidir,pa£lo adiedb^ ^ m^ri^tfl rna fi]ia- 
zum fine filiis , vel tam ^Miftafl ftate puftiUj 
lari exiilcncibus,dot«^s rcuertantur a \ Jotan- . 
um rccundum conluecudines Ciuitacjt B«- ; 
ri,internobiladbfttuAUs.Due de prsdiAts* 
fitiabus mortuit Tun^ fupcsftitibus fillis in 
pr«ditSba ztace minori, "v itiu petjc dotcs,(ibi 
idUcuij^oer ncgac Sl(; lUjAftriflimo Oomi- 
00 Dan Antooio Acquaut««. 4e Aragoui«v • 
Cefpondidi . 

IlIuaciiCmcDaauoeTtcitifttlftitttactkaR 
lieailia. 

' Deiacflcoann.Miiilfitaicftialiaw«t^' 

( Dos i pacrc pror#-5^ 1 mortua fiUa ad patrl 



19 9nii^tppofiiMmdfatreiAiitt, kahtiirfn' i cedicedcbet) t&Do^biaiIetunt,^camfi 
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Ec f qott itmsiltuft aninKH&corpoeB , 9c 

Gc ciailiccc, 8c nacuulicer po reJic , <k. p itll- 
dec domH donici : mcricb in pj Ikr^rio vin- 
cccc debec: immb U dt pccicori j rra^arecur, 
Es^-tibjt iiiaair>pr<cii6^ > i579L(ttceb 
minaai in Taaorem Lactz io.utxvx, vc ma- 
aac«i««ir in poXc^nin mci jcucis «ioma» 

WnabficOomiaoIIcUui. ^ucinuni. 

teii|MtooiiM Afcia V.LD» 

9iUM%fimcm^aifiifaHti femifttiitr4den 



$ r u M jt \ i r 

rHint, rel filia de inre dMiU-,fine < ofenfM p*- 
tiis, ctmtra/fefc poteraut nuurtmomum. 



} I» matri monijt, ius eanoniatm fetfuimur. 

4 ^es ^rituales > fetnnium QuMnes Jutu ter^ 

mumidM, 

f ■•J^atrimomacoHrahtntJkflirJCaU^Fil^» 

"pelfilids fine confrnfii pitrttn 

5 Ti^iptiaSt noa i o nctthitus < fei confenfut /kcit. 
7 tttMimMaitdjiitmmimomatiMeMtrM 

fiueco ifeufu patr,s, non vutct. 
$ 'Pater tali cufu filum dotjrc temtur. 
p Ftliam ftne confenfu pjtr:s i ontrahcntem , e- 

<fc» em» indignoy paterduaretenetiir, U* 

cet aiiqMico'>tra. 
to Taiert ijio cafu,cogitkr doMre^ojjirio iudicis. 
X f Hodie filia nuUo moJo hac ex caufa cxbsre- 
ijiiripotefl 

g% ^osiniflocafMdc!retgHHtrm9iiaiaL^t»- 
.r^^'JeutrMt, ^ 

D£T£RBimAT10 tU: 

E M:n(c^cbruarij^4eannoi$7^. 
' mcexifteceGubcFbatore.inT<:rr ^ 
*t* Cjtftei)an« inc:r AuMnuiiu " 
filum lcgttimarn , mt in'em 
Antonij JeGafparjSjdifiplain Anta liupi- ^ 
crehiorttfuitc|UJrftio, (|ttiaeius piCercun . 
Chri^lopharo macriaiooiufn c4mcotcahcce 
%rQlebaC,4t auus macem* c«S Kocco de K Anal- 
dO.Pfliac5/cnci ic auo macetn i.Fuic quxiiti!, 
•n ifta Hl ia poOlc contRidiccffe pacri, & fi po. 
ttil cx !uc Ciuia, eam patt r exhxreJarc. 

Ad primu.n dizit<^ quamuts Je iure Ltui- 
li 1 tiims , vd fillafimili nMttiroouiam tlae 




I conienTa pacris coocreMit *kn |mde(l, f ig 

efttexc.in l.Paulusaliaic im , qiiflT.irftate 
Ko.nt.tScinl.iiu«« vc propanis la a. 5c in (. ' 
narcttli in vecft.(dttzn Camcn)in(ticic napc ] 

Nihilominus,(|aia/umas ia raacerinmo* 
CrimonijjCunirK vnum>lc feptc ^acramen* ' 

3 ta £ccieri«, t ^^.incap. ctcbica Uc Bi- 
|p^;Cssza»d; declacac ^ia c.fr.dertnnsl. Epi* 
Uo. lnWf<iai concrarium cenerct,ef^ anache« 
■U» lu (ancicum c(l tii >ac-ro an.Cocii.Trid.' ' 
iZA.rdr,ci.& pleuc hcu.de Scn.ic6r.j6.nka ' 

Sequintr,^ in iftocafu rcruandumdlW 
^ canonicum t cap. pcnul. *k ctin. -ie fccuhd. 
nupcexcra,voluit^'Ii>.in te^^ p>>!rcin>r,vbi • 
loannes ^nJr. .n iuij Meic iriali ic ceg.iur. .* 
sntf.dcooin $.7. Jegr4du.co^na.inftit« No* ' 
l^qprqi^ vesrpirit.utos.fcc in l.i nC'4r<cinet ' 

4 ritiiCdeteritiii)aiUa:,tycell tcx.in c.fi. ie pr;« 
icripceztra» & in t .<jir 1. de oper nou.nun. 

Quodtdi cafu ctitur rium cildciurcca* 

5 nnnicocflfcx. |incjp.t.ricfpo ir.impub.^C • 

5er elu.incap hn.j2. qu.cA.2. 3c icaconclu* 
ic^o.in J.Ucoai .vui i j^n ic .'>at*honiif.'ft 
gto.in cdcRaptoribus , ik it>i ArcHi iia. 

3uxi1:.l.per Ang.in l.obligamur numc.i. £ 
e Aik.Sc (iblig. Imii i^ 1. t.nu. j. iF. lulu.ma- 
trim.& ibt Amt nani.)i.')ald.&laCin'attch«- 
Rcs C.comm. de legi. & plcnr pcr Baptl- 
lUm 4 Villaiobos iiitra l.com.ii.opLin licce- 
caF.inveriic^iliain iJl.nJn. 140. (oLiOp. 
nume.130. cc()ifiliapo Iit nuSerefiooconr' 
fcnlu pitris, tcnet Alcx in condl.i.nume. 4. 
•ic 6c ioi aii.in j.vol.^c <f hxc opin. .* Itc com^ 
mu nis^lca ceof c FraiicViaL in tcafb 
opin.in iittcrAp. vcrii.pater cenecurnii.ia^. 
6: i2^.fol.:t7 '^*^ AMir. le Ga nSellifV inco- 
74.num.6.mcip.inca''u pr? ii(^o vidccnr» 
& hanc panemcenec l)ecinl.napcia«intt.8S.- 
ff.de reg.iur. vfqj aJ numeram io.qai qiMV 
. Cas ar.ci,Mt, & hancpaicem^veriifimam de- 
Ccrminau tca iem fancla NyiioJus tn d.Cd* 
cil.TriJeo.caJem fcilias^. in ni^.i. deiefocw. 
ma.mitr.in c.i.Sit Eimi cnnc''ih -1, <\i abfque 
cu'cniu pacrtSi itta Antonia hlia voUic fe nu- 
ptuicradece. qaianupcias, non concubicusB 

6 led confenfus ncicf vcJ.l.nuptias tf.de-te* 
gu.iur.iSir h5c partemfirm.ic Li. I"a')«r. infuo 
bteuia.in 1. fi pacer C. de dot.pcomii{,przdi- 
Aa» de Modcr. Wg/u dc Camp. tn cKtfirn 
fine num.4^. rbi pulcri fttb rabidenipcob 

virp.fubcnKjr.matriinonii. 

Hinced cciam,^ fi cUccdatuni tairorum, 
q> filia non romralm jmcrimcctitim 

7 icnlupatris, ^ non valet, ica libOkUtCa* 
in rcfpon.l j.num, ic ol.i, 

Ad iccuiiUuni cuam dxzi|Cx quo liliaiairi^ 

liM 
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Iki cAttiiil nMtrtmoatinB lcgt promJdco. it adio.& hxc *opin.e(l comm.^^c dict t Curt. 
tt.t QsitiMWidttmGiaMMs luBC«pciuia IiimorinautluR^q} n.um.»$X.«ominu.d« 
"^HkJk&pm'' li|^N£ilttS^$apdib 

tfoi^tei.(9pin.in littcra t>.b vtrbo (dotem tc- 
octur) invcrn.(ampliai.)nu*i8l.&r 1S4.& 
Franc.Viui*ioiod.traft.iolittera F. in qudk* 
haaf. Mtcr tcii|iti|r 1 71 ica Fraiiie,Nieoi 
oicius m ruliLdc cciUu numckot. Ae ctar2jp«r 
loanatm Ctntolam in comm.arbitr*affinu in 
cr.l.in cod.tonLtrad.y.Acp Salycin d.autb. 
Rcc^{ nu.».C.coiiun.<ltl^4? Ajit.Bur^oiI 
m cap.£ccUC|JinM|m»^0» dteof^. 
Mtom.icp.s. • ' "^- 



ipittr 

iCtoccur.lucft^o.uic.fiiL|S.q.s.fie 

^6.t^l.ec iadx.dc Raptoribuf inTcrbo|(«x- 
««(aca |^>>«c<»clttditqs ita Anchar .tn ci* 
iL»i«ftOwli^ttpcMiiHi.ir«^iiftdi. 
cifiHiicfilifticatCapiptlUTaloCiS^ 9r 
ljft.|nctq; hoc idl Ucobit. dc Sangiotgio 
IsifBka Btt.7. Cfi aductfus doccm nftico- 
<bpoidir»^ftiquoqs tddiciQigMr.Hoe 
tmlilimtiin Abb. poft loan. Andr.incacct- 
4cnf dc procur czcn, f bi cctcm glo. in ▼crb» 

£|«fptod«odum) iavtffi*(fivcco)&CaroI. 1% CciftadQtaibittabltQrt iilxca fbrttitlo- 
f {^ iyl^>'<^jigtLyf|i«^ ^ ^ qoaeroC de iur.^ocn dcclarac Anchar. 

idcmiU|BifacMfil*t|t.a«i>Mbi» " ~ ' 



la^EmriUrtcutfiUapMldlii», 
HMiMiri ii mmm (9t^f^ iadigno)^ 
taii cafttctlam puccdoCtttttncfit itaaPtt* 
ca froott ttnuic laf. in aach. itdfipoft C d« 
BooCccfta^ num.f.'>rqu«adfiiMivftidcM 



mdicoafiLsx.de AfBift. in conflic.Rcgni in 
ftliqttibttsnum.|t. dcficadDct laudcmfiul 
iiioiniiii^ fir PoiilHoflttiiHi 

Scmpronltts Afcia YJ.Di 

WJ^9r jiiitrrii 



• 
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irjfji^jtim; « . 

QtuirtMtnecmegiuftne tftnimHis petif^ffSit^ 

forma iJmgolmdorum declaratitr. 

*Per traditienm infimmaiti trm^at» dlcr 

minium» 

QtuartM diciturMor^Me,cHiHdrelic voeatHr, 
l^ota dAacvffiitiiiim^i^Mi^tiidm 



Cipicncc incafu praedldo nume. 8. pcr 
Kto^Tin CranAum 5 s.qu^ {^10.4.0^ Couarr. 
Mimftidcaiatrimon.iarccundapar.tn $.8. 
BiriBliiwjilniii l^mnrll inmA dc fpon- 
uLit maCriflB.in cooclufione 1 7. incipicn.in 
iponfalibui * dr matrimoniii non rcquicitttt 
coo^cnTuc pacris : oar.s. pcr tocu vtu 

EcinlaanMiMl vccaiftaconc!u(io« q> In 
^ tali caTtt ptccr cogicur iudicit ofHtio» t 
AJaun* inCQflfiLj j. in^v«lum.diftusi lo» 
aQiiitBcnnd.tad.ciadbitIpQa(tLfiemacci. 

num. s . in vccfi. (itcm ampliatur) in com. 
Ue/Ot.9» 9c ptr Anco. GubccCum in traft <> de 

liMB£lAintcciaio.inrttbr.Annupcixfine . - . . - 

iHilifep«ttilcafiiM»ttf^^ « S^matrtmmomdtefwmfttt^fmm 

•Mncod.tom.p. vtdorutMfibtconSUtHatur. 

Nccobftacfidic«tttur*po(rctcxh?tcda. 9 QiMUfromilfaetianoncon(Ututa»debetiir» 
ilcj,tqattSalr.inU'>cpcqponislaa.C.dt Mxfromifiimedotief9teJiaiiaaaHU,fiam 
win;n(bpaanidkic»a»iUndoUmproQt- jPw>iMi»«MC«iMb 
dAcquindomaricabaCttrindigno.vtI.3.$' " 'Det^&domttiofftermtpttaedqmp^atur. 
«nuacipacusff. dc conttatabulas, hocfirmac I» ^S HHiier y irtm pm^iemt fet^ ager» 
OtcittsindJ.nuptiasinfin.vcrb.Hodie vc« Mtttmq^H^tMMmta* , 
laimU«modopoccft,quianaa<idtcanfis l| Seniiimquetmpote^conltUMf>kpamiau 
•Ppcobacis in %. cautat in authcn. vc cum dc I4 Qnartam # promiffam, vel confittutam rc- 
«PpcU.cognof.ac iu Lodou.Roman. in c«n- ieOu mariti» P»^* f*^ '^^j^T^ 
feU8tf.iocafuappoficz,acidcmSaljccuia ScripttiranoHefidefoJkmaumm iBffti^ 
«ncn.^ quanuiis C dc cci Tx.aftLnum«.3. ta etiam de iure LongpMrienmt. 
I^J.&Albcr.Btu.mcraft.qu?>d«ift«ntibus id QuartapromifapertetlesprohmmeJI. 
mafcuUsiny.aruculoina.quatft.oumc.50. 17 Sacramentaita dJ Mtturdefici enttime^ £erif' 
icpwlfhKdIa(Uo#.fii«cttiiaaw.iiAiii|td« mtk di ktnUiigvbmim m . 

i • ti 
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tt Scripturarequirebatur, neincidereturia 
iurium. 

I p InteHeUus ad l primam de iure Longobard.in 
rub.de i}is d piro mnt.dantur, num.^2' 

lo 'Promifii(h& folutio^aptri procedunt, 

9 1 TromtSetis diquid Jhceret ji nonfecitthMres 
adimplere tenetur. 

% % Quarta promiffatre^edH creditorum non dc 
betur. 

t } Tronufiio cu firiptura prdfunitur Wfulata. 
14 DeclaraturdoQrinaiyfng. 
»j 'ViSumglo.tnauth.dosdataxrefrobatur. 
•6 Donatio propter nuptias, conflituta dotet de 

necefiitate debetur. 
ty (fautelareperta per audorem ad fugiendoM 

contrarietates . 
•8 T)iUion€s nunc % & tx tunc extremitatent , 

tempori* oUendunt, ^ 
%9 'Differt htec quarta d Trekellianica > falcidiat 

^ legitim.u & alijt. 
jt uiei alienum ab alijs quartis n»n detrahi'm 

abifia/fc. 

5 I Sx hareditate dot vti pra ^ipu ijeduceda efl. 
53 impeafjfkft^HtVfirundodedUtidtbeft licet 

tjuando htredtt is efi fo'uendoi efi fecut. 
ti ^^^^ mxrttaliat tertio prjtferuntur, ^jr vlti» 

mo dts alienum. '' 
^ 4 ty^d hxredet tranfit onus a3iu^, tJ" pafiiui. 
J 5 .Aes ali enum primo deduct dcbett& inde fcl- 

ui lucra maritjlta. 
3 6 Mulier traUat de lturo,creditoref de damno.' 
j 7 Confuetudo recipit interpretationem d iurt 

comfnuni, 

38 Lucramaritalia^debenturexhxreditate. 
j 9 HareditM no dtciturynifi dcdudo are altena, 

40 ^es alienum conftilit in creditortbus, 

4 1 Dtfiin£iio quaHionis. 

43 Debitum fi efl cotraClum pofi matrimonium 

primo debctur, 
4J K^ulter pro quarta potefl agere contra ter. 
tios pojfcfjores in bonis per maritum aliena' 
tist poH matrimonium contratlum. 

44 Quarta tSia potefi etiam contittui d filio cum 

confenfu patrts, 

45 ituarta competit >xorifuf er bonis viri in 

vnaquaquere, • i-... ,/ 

4* "Hlfi rescommode dittidi non poffet, 

47 'Hift multer confenferit^vt bona exifiim^tur, 

48 €x dinturnitate tiportsymaximi nott exijien- 

te memoria Ijomtnum in contrarium, indA" 
citurlex. 

49 Ferba prsteriti tmporit,rem ferfeClam rfff- 

ftgnant, 

|0 Sirtptura in quartaad probationem reqtd- 
mur» 



I A S C I l T • 

5 I Injirumentum dotarij fimpUciter fiiSu prs- 

fumitur omnifolLcrnnitate fiiClum. 
5 1 Mulier lucratur quarta jecuta ropitla carnali, 
5^ T^es,&injlrumertta, p.vrtn vimhabett, , 
54 Legatarius poteil rem vitam ^ceptarf , q?» 

alteram repudiare. 
j 5 Confuetudo Barenfts. Mulier quarta7»,proctj-i 

iit refpellu creditorum, ju)H itutittt ?**4^}(k 
. fupranum. il. j_ 
56 \J^€iiltend,cbetm quarta ex capite prortffjf^ 

ffonis WpuIatCi, ,„9 
5 7 QuartA domintuiu , \flico tranfit in vxorem 4 
5 8 ,fntelLe(ius l.pnmjt ds h.s qujt 4 vir.mul.d^ 

tur m Langob.trd l^, . . \ 

5 9 JusfimpUciterfrfilatum, de iHxetiuiU iJKfln 

UgfHdmtilin ... .1 ji.) u m .,r*uii ««U 

DETEaHINATIO IV. , \ 

MARfTVS quiJam temporo*" ^ 
c6tra£^ui macf irnonij fujt Txo- 
ri qiurU n grncralem bfhniil 
bonorum prxfentium, Sc fiitu- 
rorum in tecuntio die vocorum tradttc pro- 
raifit. Euenitqubil in die prxiifto ho-i tu- 
didit. Vxor mortjo vir >egjt, vcfibi CAii- 
Cur: dubitacam fiiic, au -yxoz iaecj ttdti 
ag«. 

£c pri Tib videcur dlcendum , q» hulc mu- 
X lierinoacjpetic, + Ita viJetur colligi ex ifcx. 
^ 1. i.in rub.de his quz i vir.muI.daQC. in L6- 
gob»rJa,vbi Carl.Glofat. 

SecunJoin liac Ciuitate Barenfi hat>emu$ 
icgem confuecndinariam.fn rubr.fotU.maCf. 
in S.Worgincap.Tcrbnrerbacuiusfunth^c, 
▼idelicet. " ' " , ' * 

Morgincap. verb fi non fuerit traditum » 
licJt promiflum ofli Jitur, Cam legii fenten- 
cia , qixim morum confonaiitia non perccur. 
Nifi de tradendo M orgincapice in ia Jicio fa- 
^aconCcHitio dem6t^recur,in hocfiqaidera' 
depromilfo Morgincapite c5t<ftatioop*r«- 
cur quantum.&ipfiustra liciocorooralis. ' 

tx verbit igicur tex.prqdi&i colligicur re- , 
gula , q> Morgincap. fi non fueric craditum » ' * 
non obitante, <^ fit promillum , q> nullo mo* 
y do dcbecur, f fallit didla regula, quSdo mu- 
licr feciir«t couenirc virum, vc vcniac ad cra- 
dendam inflrumentum Morgincapitis,dcc\i 
*o ciret lis coBteftata,Tali cnim ctlu,licete<^ 
fct promiifum,nihilaminui debctur. Itacol«' 
ligicurex verbis.(ni(i de tradendo)5c pei iu- 
^ * rcconfultum ponitur in tcx.Ratio: Nam pa- 
ria func in hoc cafu concelbcio licis, cum vi-' 
' ro quim ipfa corporalis cradicio. Icainnuif 
; ^ «X vlcixnis vcibis dx&i tcx.ibi (in hoc fiquidi. 

Cun» 
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CttBi igitur in cxCii de quo quzritur taa- 
tuinitiodofuicpromi^um« & non con(lica*> 
cum : nec reparicur mulicrcm ant» moitcai 
viiimooiflelicem» d^camconce{faill«^.i 
Ergo non refti agit,t & dari Carol.gIo.no. 
•ac in l;&in rub.dc ca quc (ine auchor. miid« 
•dTicamiMilab. 6c Afflid. in L Rcgni liOMK' 
ciam niifla.#.vecii.qubco quarro, vbi txvnC» , 
£e cenc^» docarium non dehetur,nifi at c&- 

fttutMm Slb mbtdc dotar. confticuco. libw j . . p tAfilitd.ind4.>Ccgmiiccn(iamin la qu 
Tcidoiaaiiitorcsiiiaittnfi couriitta^ IUoM^4trpmcipaAilli latioiMb Namorpu»- 



«7 

pcr Abb. 8c Inroc. in c. donatio cvtradfedb*** 
iiat.inc.vir.<^ vxor.^ per glo. in igiturin 
vcibo (viium) ui 3uch. dezqualidoc. ^ (o- 
cjitjtiir Ferr.in traft.v.-iriet.intei;iQtciuiUi^ 
l^ngobardiim in riihr.de doftat. 

In contrariam partdl ez his racionibus con- 
ciirro j 6c primoq» debeaeur ex promiflione 
lfiBcriionfic<oii(muta in fccundo dievoi^' 
rum .ipcrta frnnrc in terminis noftris tenci- 



^ dioo t pofiu tn rubr. dc dona. bur vir.3^» 
vxor. in $ . in matrimoniis in ▼eific ( fi verv 
fo& patrix) vbi diiponitttr^ vbi non cft in- 
ibmii ei mui H ncc quarta, ncc mcffinm potc^^ 
fk poftulari : modo fic', inftramcntum mor- 



A)t(nonedotigi;tMff<ltdOftanlib mttrimoniOs 

lo quim foluto agi poteft,f vt in auth.de nnp. 
$.dotis, circahnem no.in i. i. C.de docpto* 
milEEirgtfMimdiiMHttt U lilOl|gMcifp.prt>. " 
miflb conftitUK Cum doi/k donaiio pro^ncr 
{b'capicisfitinrccujidodicyocorum,vtno. ii nupciaszquiparacur,t vt inanth.dczqua- 
in d. J. i. dc his qu« i Tir.maLdant. 6C in L li.dot.in priti.& hanc opinionem in tcrminis 



Rcgpi. Mnlicr qu«dotifiom,niiifradico- 
4 mus, vbi glo.dat (brmam diocns, f <jf LLon- 
^obardonim in iecondo dic Tototum debec 
ire virad«yxorem, 6c ante parentes , ftami- 

coetradcrcinftrumentum Morgincapicil*" * 
£t pcr traditionem in(lrumenci trSsfeitur 
I Dominium ipfiut quart; in vxoccm t Li.C* 
dedoiia.& glo.dc toooo.iB alleg.Li. 

In cafu ifto in fecundo die votorum non 
luictradicuminftrumentum^. Ergo pates» 
quartam,iftammuliernoapocettc ' > 
Ad ptiedida ▼aUdinacombocSdo cft wi> 
landum,q) hxcquarta quxMorgincap. vo- 
cacur , vc dizi in quxd. mca~ - ibi quatc di" 
4 cituc Morgincap. f dcclaraui> defcMit ) in-' 
mLoogobardo^tali iurc cequixicur, co* 
7 fticuacur cH fcriptun, t ita no. in I.fr.in rub. 



kgis Loitgobird;MtactCaroliglo.in d.l.fiii. 
in rubr.alias allcgata , de ea qi?x fine author. 
mund.ad'>ir.ambula.in 'ver.(czqiiircranr) 
inwx.ibiina^pjx}ttHira,nec<m^lbert Ergo 
fiproMillkdcbcCur, ica ponderando verbail* 
la videturconcludcndiim, tt&x. 

Secundo boccocrobbro authoriCAte Se- 
biltNcap4dvift«irt<iMt incipien. quattam 
&MinruccNeap,t<rt> nibr.de iur.quaitf nu* 
niC.l7.qui dilit in terminis illius confuetu- 
dinis^ in oua rcquititur etiamj q» non iblam 
licpi«imiua» Adconftituta » innrcr. ( confti» 

tuta ) q» mulicr virtute promifltonis potcrit 
X 2 agere ad incercfle contra hzredcs f arg. l. a. 

S^cz fiido £ de verb.obIig. 6c fic dicit cile ili 
: firaitiM^qujenonpoteftconftituL Tcmca 



poceft proroiAi conftitui,vt c6(lituatur ccm 
de htMi fiR.volun.mund.& in d.L i. in Lon- t j pore qu* habcbiturjpnedium , vc f L ferui- 
gobaioa, vt dixi in hoe cafii non fic add fiiic ttis $ .nn.tf.dc rcr.raft.pc»li4l»L u ftinii 



^tgoiScc. 6c hanc opin. ccncc Niger de Casn- 
pa.incap.fUgni. Molim qwyotarium in 
num.28. 

* <^SBrt)»cMMboi«tarfa^opin.f per Ai^ 
gc.In auch.de ttquaLdoc. in $. aliud in verfi. 
led tunc qu^ronum.j.vbi disit macrimo- 



Tcndicec 

Tertio ego confidcrau i , q> rc fpcftu 'vir?. 
Paria funt quarum eire promiilamconfti* 
tiii, vd in ftcundodie vocoaMh conftitutam' 

cfle, qubd/ecuseftetrcfpcdlucrcditorum, 

& fccundum hanc meamopinionem rcperij 



niodiiroluto,mulieriidpotcftpccere,vtdo. Vincen.MaztU.dcclaranum inconfuetu. 

Mtiolibioel^jtnacar: Impoeacar ergo mo-' Barij,in $.quncatcadica,in nu.p. Aciilcidll 

licri» cum coftancc maCrimonio (icri non pe* ifto mulicr agit concra hzredC5,& bona ma- 

tUl^tfeitadiattenercgl.inauch.dosdataC* ritinbiobligata pro prardiAa quartai nQH 

dcdociac.anc.nup.invcr. (eza^ikio) vbidicic, concracreditores.Ergo&c. ** ' • * 

q>&Aodinocciotf6potBftagere, ^dfibi im* His veris non obftant iura in contrarium 

puceturquareconftantematrimonio n6 fe- 15 adduda.Nam t Carol.ibicenet hanc npin. 

cicfibificridonacionem: kocidcm^vidcCttr <|l^dicicq> illafolicmnitasnoneftdcfubftan- 

ientitc04iiMttd.auch. doadaCaioTl&qo«* lia. Immb, 9 poteft probari pcrceftck , fie 



ftio.dam ifCe tenac, ^ ▼ittenee maiico, poce- 

fitmuUcr petere.vtconftitu ^fiirergoa con- 
tcario fcnlu , fecuafipoftmoccem. £t ica eft 
mcLfi intta iUamWiiN^Sacf .de paft. 



Tidetur cf non requiratur fcripcura,& q» fiat 
in fccundodie votorum. Etibi nondicitur, 
^ fi ica non fiat, qtaliter non debcatur , 6c q» 
~ ; coqMjioaa panis probari poccl^ 
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l6hoc tenetetiam f Andr.dc Ifcr.in cap.i. $j 
donace qualitex oIiiisud.aUeii. poc inbiui* 

. Stcundo dico jModtmidovtoriMillinsL 

primz.ibi ( ne in futurum periurium incur- 
rac}ex quo iuce Longobac.deficieaicibusfcci- 

ijpaui$jc9eturAmtt ad AccaawnttUaytvc in 
i.Ci qualicunque caufa in rubr.qualicer quis 
fe defenderc dcbeat in Longobar. Ideo lex ii» 
conft. uuarue requirebacUciptuianincide^ 
naiiciKload aliqiiod imameiftiiai iacttfaa*» 
tur in p«riurium,&fic pratrupponiturquOd 
ideo requiratur rcripcoctad lugiendu per- 
iarium, &nonq> ucdaibUemDicate: &ica 

2 8 declarattloannes Btmaidiiiua Pand« iaJHian 
6tz.de docario in i.par in quaftio.7. tom»' 
crad^.in nouiiH^vbi eciam pius dicic, q> duo . 

j P requiniiiCiir in iUa lege prisDo^qciW 6ac f/Ori 
blicatio palam in dieroCorumcocam.Aai^ 
cis, Sc parentibus, Sc q> fiat icriptuca tcAibus 
xoijoroca» £cquiap6ceiie,.^icripcuraamir. 
ftatnr. Idcofitjlla d ar laf a r iojplaint Qsmni 

amicis, sefiikijkfkm.minmmiutfm 

iuriuro, n » ' 

Vei ideo debecur Morglncijiptpcomi^ura. 
Nevzorincidac in p<li WOTl < lttohw»l¥fcl >i » 
IcaMaxill.in conTueci.nu/^.de dona&ioior 
▼ic.& vxOi eciam fi foericcpnfticou ad cz ta* 
liwni, id<m MiwlL i|>idfm nu>ao. d&cgodi-» 
co inamtiMRio iLconrHattidinii.l^Lqqpii^ 
Cap.ibi vide Scc. 

Przcerca ego diceb4 , qubd in caAi npdro 
afkft rcriptuca>iiam pcrlUpulkcionfm pco» 
aific conlUcuere : ecce igicur fcripcura, pco- 
mifno, & confticucio, /eu folutioa paripro- 
30 cedunl« vc de hoc cfi cex. t i<&i' Cud l.Fal- 
ctitLAlciaa.in l^filius namt.^. ff. fi cercpa- 
ta. ergo. 

Hinc dicimus«u%my.^quando quis pro- 
ouftiltaljfittidfittnoluataadimplere tene- 
s I tni^ n dooi f Alex>incoDfiLicitf)nMaa.r-in 

j.volum.ergo. 

ai Non toUUccertiaRatiodi^^cufuetu- 
dinbi quia iialipclocuro» quandQ.vxor age. 
rec,& £e opponerenc credicores,quia in pr«-« 
iuditiumcredicorum proccdit . .Secuscft in 
caTunoiko <|ugtndoagituccun(r.i bona, & 
lutccdes manti,rerpedu promiflioois. C^ti4> 
omnino dcbecuC) vc declarauicum Maxiiia 
iq.Cerciaconnderationc pro liac parte fa<fla. 

Adterciam.r.uionemde aiiaconruecudi*. 
ne, rerponde»vc dixt in primact{poofione,4le- 
finefcriptura valct,& cenct: ve! dic,cjj in ca- 
fu iilo fac eft (Upulacio promUiionis, quia cti. 

23 icriptiirapromidaeft. £i^&c.tLl.tf.d^ 
TfilMiUi^ScddiciCttceiiaq^fi cxaminain 



II A S ClCJ? \ ' 

tur qvkiaqMeftes^ffictunt pro fcrip tura,vl. 
dc qHntdMMciafica , pcQmidio in icrtpcurc 
atdafta^iomlMgiBHtiW tjpnfaiicac Cagm ia 
1. lefta ott>8yiintt»feq.flr.U ceiApet. ergo Sec* 

Ad quarcain-ratiojit' , 8c CiQiid^i&^ A n t^. .- 
mifonde , vciiipa «iixi , fudopm. noa ia« 
qnacttfl q> aoteifroini(l»MMi(£c.Ioai«niit 

24 curalia iur:^. l^«iHijf^kktrt.,AaimitdJU 
R,egni licencia» 

95 . Ad t giotin Auxb. <ios data rcipudecDo- 
minus Cyniitedffiit:^ iiU gltMM^obaatftft» 
f]uia induceiietina»t|4ia!itacem fimuiterib* .. 

. iiicomacrimoijiapeterc non poilec donatio* 
aBm,lteet.in vic^^pnellctconftituca. Cum 

i6 ipiadebctuccrnecpOttate , foiucadocc t<L 
Authen.dos data, & fic rcquiiur opinioncm 

. Martinijeiif}tfi%>paecc pf4i«i eciam j&iuin 
ctaiftfettca4«Mi' : . 

tj Ec ideo t cgo fctlictts fum aU /u^MinJial 
difcuniones dare iianc caute!.im hls verbib 
£c di&us virpvomiviic pro mcdiotfeu meta* 
alefioadciMlifi> lc pro quajrtadacatolrob 
Lucrandos ^ di&z fua vxore, ex nunc,prouc 
ex cunc,ac eciam G condicuca fofet,in (ecun. 
dodie vocorum , iuxu confuetudines Ciui<* 
tacis Bari in icciptis redaptas,quibttacjqiM^ 
£erenuncilt, & qubd dominium quartatcx 
aunc pcouccx uiiw: cransfecacur, iuxcAlegea 
Longobaiidaa.i&c* EicqnacattiickoiBiMaU» 
lm»& concroueifiaMlcciduncur. NampctiU 
lam di(fiionem ex nunc , & illam ex tunc vi- 
dccui ad):usgellus eo cempore , Sc CagnoLin 
LbAa nnmt«8o. £fi cect.petac.flse ftapte 

a8 nunciacionc quoe fieci potefl t l*^n. de padL 
ex quoin inuicum nu confercur beneficiiisn 
per regulas ciaras. Ideo leilat vidccc. 

Nttncqu^riturvtrum vxoridebeatusifta -. 
quacu dedD^cce jaiicnoh 

COndufiu^ fic reipondeo. H^cqaaitafqu^ 
liciccndit i iure Longobardorum , qiiam 
niuiieriucracuciupcron)nibu; boni$ viji ^ 

~ monemdidiTiri^di^it^qttamPalcidiab 

vel Tc^eliianicx , Sc ^ quarca, quz debetiur 
filiis iure naCuras. Namouando ellcmus in 
illis vicimis quactii^ndiftmcl; dcducicur xa 
alknttmprin^ciia>dcivncrisimpen&.>> Ec 
pmtia leruoru manumiirorum.^. Ita dcmum 

9p tradatur diifla quarta, t ica e(\. cexC. $« Ciim 
auceni latio inlhde lege Falcid. , 

}o - . Scd t ifta quarca, qucdebecor vzoci>ilo> 
bcf nu dc.ludo ^re alieno,& quia hanccau- 
liuu habui in Tcrra Gcnu6jpro baiicBda vc* 
licacc, iic reipondco. 

. IncaafkiBppijtoBiOficCtttcini) Tecw 
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DETftaMIN A 

0caiil(^» cumluefedibus <]aondam Angeli 
fi'Anntchinorui^irirupcrctfticucioiie dom 
tiuni, & iuccocumoiaciulium, ica|Koced#<> 

Prirhb ex ifta hzrediute dos vti prxcipua 
3 X jcft d«duccndt f l.t.vbi omncs tf. loiujiiatri» 
4c M$»M.m€amc^unun §, qaanacnH 

ikYior. 

Secundo debct deduci impenia Amcrum» 
3 2 pcr tez. l.pcn. fF.de celigiOi& fiunp.(un.flC 
& quamuis Arec in d. $.cum aiionn inil. d» 
I.Fsdcid.dicac ifbm impcnnim przderri doci. 
Dixi ^ Dcocedic quando lueccdica»noneUafi 
ikinknmCUut, ^«»10 «ftibliMado» ^a 
pBPCCidit qood di» , vt ibi , & clar^ loannes 
And.in aaa.Spcculat.In rub.de fcpult. verfi. 
( fcciili ) 6c Abb. in qu^^l.^. incip. Sempro- 
aint^nmntnaeliifti iii nwii «^fmiiAiji^. ■ 
Vol.3.Ae tn confi.398 . num . 1 2. volum. eod. 
TctCiodizi,^ faiabcbic iura Aia lucrorum, 
1} Scvkiiaoms alienunriToluacur f cum aJ li^ 

14 Kdcs CBUific onus aftiu^ , Sc pafliu^ fl.h^ 
■esin omnijvbiCaftrenf.ff.deacq.liarred. 

Pco pacce bxrcdum dio^ baiuc cotxacium 

15 hoc modni f ptiawdibt dcdaci «ccBBftd, 
& deinderani hiaa maritalia,mouentnrcA 

|tf pocifltma rationc, mulier f traclat de luero: 
Gancci de damtio , qvorom par uu di cauia, 
iftamiUicrliiciiMMrqiufCunUcextonrac^ 
tadinc^. QijueoOBruecado rccipit interpre- 
j j caticmem k iurecommani , t iSc de iure non 
3 8 dcbeitcur lucra , ntfi ez hseredicace. f Hcre- 
3P dias non didtf^ttifi dcdodos» aUcNo-t cfl 

40 alienum cofiftit in omnibus f crcditoribus. 
£cgodcc L itiUigoacum $.bonaCde vccb* 

dbCKifig. 

£go dixi , vcfupra nam praedi^ non pro- 
ccdunc in caTu ido , fed H ift tngiicndo amhac 
opin ioacc concocdabimus . 

41 t Aof iftadmclicMai cft «onncAS «»-' 
te matrimoniiim ^ St qutcim confticutam; 
wit poll matriroonium fequutu Si igiturdi- 
dbimdcbitumfuicconcradlum ante macri- 
mimiBw regula h^redum allegaca bcn^ pca- 
ccdib 

4* 1* Autfuiccontra£him poftmatrimonlu, 
ds tunc regula per me dtda, 6c ailcgata bene 
ptoceli^qm»diftiBaihffll^p(tatati9 in 1. 
oiidi^ tnfinrC^qui pot.in ptgn.habean- Sc 
6ciUKiumhancdiRinftioncmc6cludit Ca- 
iol.glo. ind.Li.in robr.de his , quae i vic. in 
Loi^obar.dfelc^iiiavAlR. in I. Hegni mu- 
lier qui dotarium nu.27.verfic.(quid fi mi- 
ricus) & Nig.de Camp.in cap.Regni mulicr 
num.a7.vecfic. (fedqucco) fubcubcdcdo- 



T < O X^IVIA 4L>T A. tft 

car.iBuIier. & MaxilL ulMfe^ailirmat in cdn^ 
ruecud.Bartn.iti J.in wtinfbiK aliis.iu^ rub. 
dedanac.incer vir>&vxo.numo^^<;. <!< lcq.^ 
lo.BciBr>PjihdclWllld.tra(fV. d<Mlotai4oin ^i 
par-in q.^.&in fidclifliinaCtuit.ueNc.ip.a.1 
fiigiendapt iunc controucHlnm adelt i-oliie. 
titdo^iirfaripcts , qux incipit quartam , hib 
ciri>.dciorA^ir. ka diftingtMni^ .vt ibietrsrti 
declaracNeapod. 6c/ccnn(ffVrn hancdiftin-^ 
Aibnem,a«dicum habui in Giaicare LiCijli 
hanccaufiim fiMUnciacatn tffe > ^ vi^trfi 

■ . flwiH allegacionibus per Ijrtrillrntem I>biitii 
num Carolum de Gug^Hfjtta coerrfrit , &-EJfl 
celiens Dommus LeonacdfH' tfC Lconafdii 
mMlc{k€iiudlfi'IMf(4tfdM1^^ 
ric, &E«oeWcasDom. Ni^bl^ifS Franclftjlil 
de Polo , 6c e(l videre Nig- de Camp. in oip.' 
muiierdotariumnuiiM^a^. ^iecnndd hanc 

' optAlttoaoV^n««^i|[trtiffrOje¥.1hgIn. (an- 
te quitHgWililKtiltion»m ) Af l^tQniiu 'iinc 
meambpinMecifiim cfle iif>u:tcr tf (t.intr Vi- 

4^ uius-fin decir.i6^.in«ip.qitflcu^^bccur,^ 
Ctanusin decir.25S.mcfUMlMMlii^MHWfr 
in p.dccil.idem vliui. drcfnr.-it , pcr prxdfi» 
da quarta,mulierpoccft agcre concra rerciol 
pofielfoces pro boliiMliBMdrpcr eitts ntM^ 
cnm poftptomiffioncm, Sc confVitutidrtMft 
ipfius quartx, & pcr Afflift. in d. confl". Ma- 
licc qux docarium nmn. i^Sc num* j 7. 
per Ncapod.in coali.Ncap. qUiMM iH «Ml 
(dedudlo ) \ fitiolamillas cum ionfenfu pa* 
cris poteft confticui, ibi dcdanciidqntmfei 

ciuro. - • i.. j..' 

CcJfttqiiacCapoccftceiiftlMii; IfftlSofilMi 

44 cum con(enfu pacris,vtpertViiltibld.dMl6 

Solec etiam multotiens dubieaf I , aA 
quarta compccic mulicri fuper vnaquaquo 

45 re, t aucdttMtfiecicxcbnacio bonorum ,0 
darifibiquarta pars extim.ita , dica» abfque 
icrupulo, ^inCiuitate Bari prouiiitm €0t 
pcrconfiicttidinciAcutaf WiMr.lidllrA' •. 

Mulicr qocrtam de fingull i iitnil^m a i < 
nucias poceric vendicare, n?fi (iht rc? quar n6 
pofilnc diuifioni commodc iubiacere : cuno 
caim ia ▼fici«incegra#bi quactc lillMliift 
limicabis, nifi mulier Ct ■oawlirtiocrit, qaiy 
tuncpotericfieriextimatio, &rrad? quiru 

£acs per alias Hamus huius legi, &c. Ex ver- 
is primis igiwr notacari 9 mulidiff ^ompc^ 
ticquarta per riinutitc, fbpifjfnaquaque re 
didi mariti 2- no. ibi nifi fallentiam , nifi tii 
4^ non polfent commodc diuidi , t quia tuno 
io vna re integra coihpetit ^.nota^r flci^ 
mis vcrbis : nifi mulicr confenlcrit , vt bonti 
47n)atiti extimcntut', t '^^^'■^ 'F^^ poterit fibi 
ccadi facere quacca pais extimata , 
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cicliic quM nota.. 

Sed hodie vigore clauruIarQ bypothe- 
ci , mulier pro ida quarca , poceft agcre, fu- 
per rna re, ic non per minucia5,& uc vidi in 
<lid.R,eg.Cur. Barij, pluries lieterminatum, 
de fic concra idum uxt. Katio dTc potcft, ne 
pacrimonium corrumpatur 1. no amplius 
B.cum Ufeq ff.dt leg. i .glo-in l.meminimus, 
in princ ibi,&omnes in verboparticibusC. 
quando, dc quibus pars quar.deb.lib- 1 o. Vcl 
pondcrando verba przdida; confuetudinis, 
ibi(poteric)cum verbum poteft non inducat 
occcfGtacem l.is,qui potcii tf, da acq. hasr.cr- 
go eft in arbicrium mulieris.Qui procederct 
quandoellec folum promilia, dCT conftituta 
vcrbo.& non cum iuramfto,& cum amplif- 
fimis claufulis, licec egoargri tuli. Quia c6- 
fuetudo eft clarifllmL*. 

Et cum in pratfenti anno i 5 po. in Ter- 
taRuciliani Prouinti* Bari, Nocariui loan- 
nesAngclus Spanui, fuilfct i lucefubtra- 
Aus} MagnjficaCailandra d'Arimpio cius 
vxor petiitqujrtam, & meffium, cum 
pcr hxredes fuilfet oppontO , q> quarta prx- 
difta cum non reperiref conftituu in fccun 
do die votorum, fed Cancum piomiiFa, qubd 
non deberccur,fi: feruacis feruandij,& com- 
pi.aio procdru orca fuit fenticia in fauorem 
«iidar CalfanJrat, dC^ pro ca fuit primo alic- 
gatum, vtiofra. 

Incaufaqua Magnif Calfandrade Arim- 
piorelida quondam Notarij loanis Angcli 
bpani Terrat Rutilianijhabetcum VitoAn- 
tonioSpano, harrcdc vniucriali quondaNo- 
tarij loannis Angeli fuper coiifjgnationc, ac 
rcftitutione quartjt gcncralis omnia bono- 
lum ipfius in liaricdltatc repertorum , ac fu- 
per folutione ducatorum 65. promcffio, & 
nietamtffiocidempcreius -virum conftitu- 
to. Ac pctiii poni in poflcirionequorundam 
legatorum per eam acccptatoruro, 6C alias, 
tt in procelfu ; fic dcterminatum fuit. 

Proparie hafredis dicitur, q>infecundo 
dic votorum non adcft inftrumcntum Mor- 
gmcapitis, iuxta confuetudincm Baicnfem , 
q incipicMorgincap.vero in rub.folu.niatr. 

Sccundoopponcbatur , q» non apparcbat 
matrimoniumelfc contradlum per vcrbade 
przlcnti &c. 

'1 ertiodiccbatur, q» huic mulieri funl fa- 
ftapluralcgau, iia q> non poteft vnum rc- 
nuntiare, & aliud ampledi. 

A J primum dicitur,q, in dida Tcrra Ru- 
tiliani, non viuitur lircundum ilUm Rarcn- 
fem conructudincm,fed qujrtam iradi folc- 
rc tcmporc ftipulationi», & contradkus nu- 
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trimoni/, &hoci Hnco resipore, qiio iKrtfc 
exiftic memoria hominum in contrarium** 

48 t «rg.cex.Lhoc iurc (J. duftus aqua: (T.dc a* 
qua quoc.& efti*& l.i. $.fin.de aquaplrwgito 
ctnd.cum limiiibus. ! 
. Secundo dicitur,c^ in cjfa ifto noit rcbi^ ; 5 
rebatur, ni verbaininftrumeni«d<)caU i\nk 
hacc ( fecit , & cDnftiattt ) Ocfu: per vetituni 

4Ppteriti tcmporis,q, rem pcrfcdam fi^^nificae* 
Tcrtiod)citur,cj. inftruracntum Moreln- 
capicis non efl: foUcmnitas , fed ad probacit^. = - 

50 lem recjuiritnicghi..i- «n ver.(Dra?fcri- 

Ecum ) in Longobatd.dc his, quar k vir. mii« 
cr.dancur. . . 

. .Qyarco inftrumencum fimpliciter dota- 
rij confc<aum, iicctnon fitfollemnitacjbw^ 
valiatu, valct, quiApra:fumuntur omnia foh 
lcronitcr L€ta. iccundum Lailum dc Tuica^ 

5 1 t in LRxgni muliec qax cJocarium num.^, 
fubrubr.dc docar.t»iiilitucndo. v 

Qumto mulieriucratur.quartam, fccut* 
Ji copulacarnaii Aug.f l.fi ^ lponibG.<ie doM f 7 
iut.ant.nupt. 

Ad fecundum fuit rcfponfum, fponla- 
litia per verba dc prxlenti , 8c aiitc toies Eo- 
slcnx fiiit probatum per plurcs teftcs, qui . 
5J parcm vim habcntcum inftrumcntis t !• «« 
excrcindisC.de fid.inftc.l.i.ff.eod. 

Quoad tcrtium de icgatis rclpondccur. 
dc iurc eft pTOUifum , qubd Isgatarius po.. 
teft rcnuniiare rem vnam legatam, alte- 
54ramtmpic£li f tex.eftin l.lcd duobustf. de -r 
ieg.3.& ita lentio: dummodolcgatum lltdi- 
uiduum,vtincafuitfto,alias fccus pcr tcxr. 
Lncmiucm ff. dc Ug. 2. Sc Letiam (1 patiis ff. 
deleg.i.Cagnol. inl.diem funto. num.aio. 
ff.dc ofT. alfeir vbi abundantcr de hac mate- 
ri.i,& Iofeph.Lod.in rubr.dc Icg.in conclu.i. 
verfi.B.legatarius in tom.com. opin.j. iic co- 
patcr meus loannesBaptilta de Moicatcllis, 
concludcbat cui mefubfcripfi hoc modo. 

Quam do£kc per eximiu , ac ecccllentem 
czuCx l^atronum fit didu darc liqucc , ideo 
dc Ibla rcquifil* fubfcripcjonc pcxdi«^^a cor- 
roboro his rationibus. 

Licctconfuetudo Barcnfis, qux incipic 
Morgincap.fub rub.fol.matrim.requirac in- 
ftrumentum Morgincapitis in fecundodie 
votorum ( quz rei veritace in Terra Kuciiia» 
ni nonferuatur) procedicquando mulier a- 
55 gcrecconcra credicorcs viri , t fcd quando 
agicconcra mariii hairedes , 6c eius bona cuc 
non recj^uiritur, q> fic confticuta. Sat cft 9» fit 
promilia, ita declarat dodc honorandiis no- 
ftcr Maxilla in commcnto iuo, in $. quarta 
tradiu fub rubr. dc donat. inter vir. ik vxor. 

nu.p. 
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8p.f«Ter< (non obdac^f 

^$«01^(10, 9C fuzuuidico, dato ^uM ef- 
ip caitf protiiiirjkjedakai, eciam qu4i 
000 fuilTec coaltituta, onuunbtddMifevaAii 
y^Jexcjpiteadlionij «x ftipuJatu, f&dafvti 
j/(tf^eli«»iuao^iaar^inLa. (Jtemrt iaf»* 
4Uffi4f VKb.Qblisi;tem-Bibpnis ttcmimf 



10'Eciic r fr-TTTf mil(lttifc-|flirBMlfca 

fiiic ienumUUMHlf Mcal«Mii«jj j6tii»U| 
•Aobali^yi^t^B^rvai.l .iiti iDsnibLtf-iji 

. .UnnJbuUi .liliuUi io: -i-iTiiiia 



maximi authoritatii, in cfifuet. Neap.incip. 
iHju;ttW>fubxubcdde iik. auaxt. in Tcrbo cu- 
''WliiilMfc^tyftilfSlC (yel wiapetit.) .r-,i 
. TtffioinhofcififliHiliitodotali, fuicoi» 
ftituta perverba ptcrlti perfeAi.vt er lcAurl 
»DMuXt!fic iuncycxbabaBcl &cii,dff ooftiauc 
'Jijtn raiiMihoi ^ "^^^ 
lum mobuiaDWl 



:nco.l y'. 



u:s i).'|.lJni 

Vxorit p»e dotibus, cir (Mcrii maritAlibut afi 
fotttronimIucTandarapcote«bitafcc>i»ots ^atiot^^cpterhupfidr^fi^fi^ntoBiaii 



entmi 



^uiricur aliud inftnimentum,quitfeo)c;A 
«onftituit^&fictunccradidic inltruRiei^ufi ^ 
Moreincapitis , dT^tanc dominium quartJl ? 
f 7 craniiuit in ^vzocem flkl.C.de doncb^id^ 
l.I,dc hisqux i vir.muHer.daiu.rxpiui alle- ^ 

l^ija i iOU g obH^» Wj l BP!! ^ ' fff yfc !' fffi :^.*' ^ ^ 



.Ajjeacrjtioiofttitetiaikprd^^^fu Ue iur$ 
(OtiJieii/diHario Bjreit, . ' ' ^ 
^PiiSainter eoni^aBenietobJeniknda funf, 
tJ^f Hlier noit pgftB mVt^icridktifts im^ 



tmM»4h f mw m ii jhirtlhid infbAmdn^i 

tum fic ne inciJatur in periurium.vt iniUil. 
dtip^nicur , f dijM in ^u«iltoae |neai«^rt 
<ftnlMOri>lMqiliaioO 36M9 ^ufittiiA^mv 
Slcundo pondcro vlHiil«««rba,dum dicic 
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/fn/ 

Cfinio tim^i^i&^erhr:- > 

• yxoriairriiphfcriM^fmiihi^^ < 
-yitiadinoji^. ^r-^^.Tr.: - 

' XPftulitnteMocatOy prdtarid » gjr conflituti 



fj^iulier impfdit ereditoret qftoad frofri*» 



fpiiHl»ioteUie^cor«Mtol*1t(MBi<M^^ 
Mtcm inft.de iur.nac.genr.&ciuil.ita deda. 
Ott^«6f4u|i.iivcoofil.a7i. Dcc. in conftf.5. 
ooJ«.FaukBociktnc6lL^8p.nu.45.in a.iib. 

ii vbi didt, ^ hoeeiA^ lidOmiuaic pnaiia, 
ob6nianiia,Romt.in confil.xap. 'vbiMan- 
Mdax^ dcclaiac» qiKUHodo intelligitar dc 
iorJlooiMldU^ ftKaiMiftiMied^ 
Cttm igicoc hic dixttfrcdundooihiiliaita^ 
fitioocm) ergo de'iureRomanorum, (nuiier 
hicsanu qutrtam pec camic copuU , pcr fo- 
M(iMoidodttoi,»fliWnM«fa%n hiatt^ 

dosdataC.de don«int^oiipK«plad.l.t.H»i« 
omoiatria concurrunc th^teajfu Ifto videlicet, 
Mlottoilotis,;ctrni»copula, & mon vifi, er* 
go^c.Eciiicritodiccmus,9» confinKbdd^ 
ren. htbielooQoi^^atidoTxbr agtccr pto- 
miifionk cbntrt hcrrdes,^ bona mariti r fe-' 
OOlcfliKfi COmra cteditores;quod non eft in 
«foifto, ftGoiM<Hieb«tor et ftijwMHotfa^ 
Rttionc intercflc , & tertio , quit omaia iM 
cria concurcunt , «c fic rtlpondeo , & Domi- 
oofitlioi; • SlO*^<i^AfciaV.I.a 



j 1 Truflm reeoWeSaatftgfmUaig ^^eqipafi**, 

nemnonpetetmitlier,' 
Ij Opi.T^au.deCafl.&aUtfliflidflfUrtiiar, 



EOVLA Sa^^^S:^j4l6ii-,W 
vcrgcnte vfnijikd tho{*iini, rxori,; 

ti pro dotibus , qu ^ m Tticrti ttoni. 
ritalibtis coinpecit airccuracio, 
I t ccx.eft in l.(? conftancc if.(b{tt.iDittiott itl/ 
vbi adfiuc C dc iur.dot.par.in cohni.8o.nu^ 
mcwf^.Iib.f. Aug.Beroy. in confiLaj^&Mfi^. 
pater, focer, d£ Witts nu.i.vol. j . " 
• Dc lucris, Cc fic dc dohxtibne propter nui 
ptias.eft tez.i7yatttb*doinkionraK[QodUcC/ 
deiur^ot. -Vl^-^^-^-^'-^'? -5 

Eeafiraortacfodfelni^jll^obatd.tUc^r 
S incffium,feu raetamcftiUtn, f vCcftcez.in!, 

t.in rubr.dc his.qux l vir.mul. Jant.vbiCo» ^ 
roL de ToccUo ^o. in Loogobard. 
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DETERMlMA 

lcit fnulier! allegare,n^aritain ▼ergcrt aJ in* 
•piam»& fic flKa opia.VAlidior. £c Domino 
(i( Um. 

Scnaprotiluc AfciaY.I.D. 

B»ta, tnortud muliere» filijsindtate pupillari 
txifiitibut, ad eorum patrem, m ad auum fa- 
ttTMMmiotantem redire iebtttt, 

t r M u ^ 

% 0 S i patre prcfeSa , ad patrem reiire 

'iebet, filijt non exijienttbus. 
« (oi^uetuio Barenfts.Dos i patre profeiiafli» 

mitat yfum t^artiui, Siatuit, f etiam 

flijs exiSlentibus in mutori £tate, patri </»> 

tantidos reilituatur, 
9 O^n^^artini limitatur fecudo hco. Si ma- 

ritus prdcedaty ^ dtindt vxor. 
4 7)os rtjiitui non dcbet dotanti fi m.itrimoiuH 

efi tontraClum more nobfliuni,fcciid:nn Ba- 

ri cwfuetudinem yeSrfic Umitatur prediSa 

confuetudo, per aliam. 
) I>os confiituta in pecunia, more nobihvm,re- 

manet penes maritum » etum filiis extfien- 

tibtts in pupidari mtate,^ yiuo dotaate. 
4 IntelUSus ad ambjs co/ifuetudines Bareufes. 
j t^etas infxminis vfq; ad ii. annos , tn nu- 

fculis ad I S.fecmikum prjtdtS. s cofuetudi- 

nes,diciturcompleta. 
t x^ortuo auo dotante , filijs etiam tn mino- 

ribus exiftcntibus,ios refi:tuitur genero,^' 

fic patrifiUorum,^ non hsredibus dotacis, 
f Jpfum pronomen hoc, efi perfoualifiimum,^ 

non fe extendit adfiltos, dr fuos haredes. 
\o ,4 verbis flatuti non eii receiendum , & non 

trahuntur de rna perfona ad aliam. 
1 1 Ommijfum in natuto,efi prouidendum fecun- 

■ iHmiuscommunc. 
iz JuscommuncdiHat, quoddos remaneat pe- 

nesfilios. 

t j *Paiiafunt feruania , maximst pofita , circa 
rcfiituendas dotrs. 

14 Hdres cenfetur vna , tSr tMiem perfona cum 
' iefunUo. 

1 5 Extenfio fi non fit ie vna perfona , in aliam, 

regula pradiQa non militat. 

16 TuClum valet riuo dotante, eo mortuo,iici- 

tur patrimonium filiA. 

17 %JHoYtepatris, non iicitur amplius dos ,fed 

patrimonium filia. 

1 8 Ottus in legitima appotu non potefi. 

ig OMMsappofitMmipatreiaiote, kabeturpr& 
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nonappofito. 
% • Speciale efi in dcte, rt non tranfmidatur ta- 

lis aCiioadbandcsdotantis. 
Ji JdemfieffemusinfccuniaeonfHetudine, 
3 1 fnteUeCius ad confuctudinvn Barenfem , yt 

fupra rclatam. 
2^ y erbum (viuat) in confuetuiiHe,inteUiptur , 

ionec filuperucnerint ad ^tatem legitmi. 
34 Si rir non fupereffct tcmpore mortis vxorir, 

dosrcfiituerctur dotnnti, in terminis feeun- 

da confuetudin,s fnore nobiltsiin , nume.26. 
) 5 I{es fi deuenit ad cdfum a tjuo incipcre ntn 

potefi, nrtj; niinc a^'t ex ea potcft. 
^6 Jntdiedus duturad aliamio{ui:kdinem Ba- 

tenfem, incip. Tcrtiumfuh rxbr. de iu-:dot. 
: 7 »/f ^iio dicitur cominhnis ir ttr putr:m , ci* fi- 

Itam , tfuando dos firiplicitcr fiipulanir,fi- 

bi rcddi. 

a 8 ,Ah bjtred. hus viri , indifcirMe refiitui dtbet 
dus dotanti. 

39 Haredcs mariti omnitto excluiuntur a iott 
pradifJa. 

Triutle^ium lioc onceffum ab hac corfnttU" 
iine, eft perfonale, ^ cum tiut perfona ex- 
tinguitur. 

^ l Tronomen ( ipfe ) in ctsnfuetudine geminatu» 
perfonam mariti tantum ofttndit. 

j i *Pronomen ( ipfe) eft demonfiratiuum perfo- 
na ad oculum . 

j l T*riuile^ium demonftrans eaufam finalcm ed 
extiniianonhjbetaliamvim. ' 

, 4 ^nteUeiius ad fecundam confuetudinem, 

5 5 Bxcepti» ejide regul-t. 

_j 6 Exccptione ceffante, regula firma permanet, 

DETERMINATIO VI. 

VI T V S Mufella Terrx Carama- 
xim^ Prouinii^ Bari,quibufdarn 
nobiiibus dc Carcllo Ciuicatis 
Alcamurx,trcseiusfiliaf nuptui. 
cradidit,padloadic£^o, 9 moricnu vnafilia' 
rum finc Hliis , vcl cum fUiis in zcate pupil- 
hri cxiftcn:ibus,doct5 reueiuntur a 1 dotan- 
tem fccundum conlUetudines Ciuitatis Ba- 
ri,inter nobiies obfcru.uas.Duc dc pi.T:(rKii« 
fiiiabus mortux func, fupcillitibu^ filiii in 
prxdi Aa aetatc minori, icus pecjt dotes,(ibi 
refticui,gcner negat. Sic lUuftrilltmo Uomi- 
Do Don Antonio Acquauiaa dc Aragonia» 
lefpondidi . 

IlluArifllmc Domlne Tcritas idius articu- 
licft ifta. 

Dc iure comm.pr^uifum cft in hxc vcrha 
( Dos k pacrc pcoitAx moccua filia ad pairi 
I rcdire dcbel) 1 5c Doitibi tircrunt,tj. tam 

cum 



i^^iLjKi^uj Ly Googlc' 



14 ftMF&ONJ 

cutn (^liit, il|lilni T\ne ad patr^ redire debet; 
fer^ q lia Martinus fuit in contraria opinio- 
ne (0 4i^(ioa4drencfilii)eius opiaio pneua» 

^itamK in ^Cn ttk^ ftica uraatur, iu * omnei 
in d.l.HosC. rotu.macr.BArt. Icalij inl. poft 
fkHemlf.lblu.matrim.loirph*Lodo. in tcaift. 

l lib.|. 8c Ant.Tke(au. in d«ci(!1*edenk ia de- 

i Se l IdeiureconfuetudinarioBirenfi, a- 
licecproaiAimcft, limiucurdidikus vfus 
Martiai feccMfiMMdiMai inctpb do» i p«- 
In prafeds» qturcftdaais codas iii«fccti0 

> Verhi cuius in principio func h«c. 

Dos ^ pacreprofeda,vel ab alio: ad ipfum 
lcdicvdeMC , n mvHkt Bm llberic mociacuc - 
iicuc»^ iura prccipium. Pili js jutem eztan- 
Cibus infraaeCACem prjtJiiftam dosfubfide*. 
iuiKone cedacictr ai dotantcm.6e ab co um 4 
diiKolloditar D «nec ad^acemcogilDftlUl- 
lur perufiiinelegitirmm). 

£x vccbis i^icuc iftjus primae ponis huiut 
coafaccudimt noeatac^prima diipoficio iaf it - 
Cimtra Mircinam. In (ecanda parce ibi(fiHis 
I autem) limititar diftjs "rrusMartini , -l-cx 

3ao pru itictur, ^hjiucxutibus duscti^ 
cbec ire ad docajtcem. abcocoftodildc» do* 
nec aJ xtz^i aeruenerinc ]c»irimam. Et hcc 
Ji.n catio in Ciuicite Biri , & tota ProuinciA 
iiiJUbndx ob/eruaturcdcra viam M^rcim . 

' N^cando limicator opi.Marcini, 9» dos re • 
dit ai patrem f\ maritus prx^edic, & Jeinde 
vxoc. iu nuuicrr dccilum ciTe ttilatijr in 
dcciCPkdrmonc. Auchoce Antonio Thefaii- 
10 in decilio. 1 1 ^.incipi^lot A patve pcofeAi^ 
nun^.a.& in ueciripo num.i 1. 
4 Scd h«c ConcluAo t procediCtquando ca- 
picuUma^momaliafiiiic limplidtcf ftipa- 
i jta t vel moie populiif 1 : fed fi more nobiHd 
tunc diilingtt^ndooi eft alioq; moJo cu pcr 
ai um c6riiecudinrm prouilum eft, cuius tc- 7 
nor calit cA, qa« ctiam cft pofica fab r ub. de 
jnr Hcc 

• Primum H murimonium foluerctur mor- 
fcmiilirVis fuprrlVtibus libcris vno,vcl pla- 
fit^u^rx ipio m.iCrim.~>aio infta ztatem legi- 
timAm ipto wirufufxrilitc , Sc v iu^ce ipfc vir 
Ccne^c , di. vAi^ru&aaCut , Cc poflidcat pcfrU- 
iuamcuitididis61iit. • • 

kC quiti fi doiconfiftic in ftabilibus , 
fttobiltbusA finf f^fcunia,^^ ell contraftiim 
moce nobilium. Vttum ilabilia debaic rfroa- 
I pcre pcncs gcnennau. Tes. iftc tiuflam fjcit 
mentionf m de fljhilibut,ergo tecorrcndum 
clt kd aiiam cd'urcudit^cm, icilicetdos i pa* 
tre * & ez conirqucnci ntm d^^bet c rtmt«nefc 
^ctf^cictum* CootsMittmjHitclti 
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ri,qui9 appelUcioqe pceuni; cftdnentu r f? 4« 
b)lia,mxutex. pecunix vcrbum, ff. vcib» 
(igaif Sc I.a.Cde conll.pecuu.SainL^ ui it^ 
Cuto iaq.ftri^eft $icieoda incerpreucio. 

£x hisverbisprimts didlar conl'uc(udin>« 
euidencer liquec , q» quan.lo dac coruit^tc in 
pecunra, & (liptilancur capitula rnorc nubi* 
lium,^ iftoqt.rttgefier retinebic i>«>>e«/c4i%'.^ 
ftam dotalcm pecuniam. Et ratio alilgnatoF 
per Cbfdemftatuences inlrrius, quaaiuii^ 
calK( exquibus qaiJ£ •'rciiniarcofi.moda^ 
Sc vtilicace peruenieiitc eis alinictji^ ^ vitaia 
honorabilem pfxftaliit.) 

Ecexambabusco(ucctid;nibu;( ^olllejm. 
toff iuiciiilclufibnes, qu« ita eci.im W^^^^if • 
nicer in diatrCia)tia»Biri; jt Ptoulhcia o». 
icruancur. ' ' • " ' • . ' .• 

Prima 6c condufio, <f quando pater *vel 
eUiitekCraneus dotvfh. dedertc, lirftipulataf 
dotem reJdi fimplicicer.Tu ic ctii -n filiise- 
tiftcnctbus in paplttari «uce , dos cedudcuc 
•ddolaatemculwliiNKlli, vt^iximtt^ 
. Antdata>dCftitpd(timihpetbiiia,p^* '.* 
tim in moSiliSus, ik tnnc aifc dos e^ ftipiila^» 
U more nobiiiunvaut m.irr popuUri.Priiktb 
vccoea(a,quandon9l^aDbiiiain, S^tvnc 
per hanc confutcuJtncm , pecunia rcmaneC • 
penes ^encril:mobilia vrrb (tatim reftituuqi- 
tur docantL Vc alia vcrba eiufdcnt conlueta- 
dtnis difponunc (bona veib mobKia prseftita 
ftatimdebcantalii^nari dorancibus ) Sct-izc . 
iu lccuoda conclulio, dc commuitls v < us to- 
liaeProttinticBari. Stveromovc populati 
oblcrua, quud dixi Ir prima conclulione . 

Scd (|^uia farp^ &piusoriri folcnt qucdio» 
nes, & iunt recencochciiiauc prxii&o , (fSt 
iDottaafilia fapeiftitibai filiisminofibas, 4c 
dos fuerac refticuca pacri, vel aliodocanci cfi- 
ilicuenda,donccfili)adxtarem pcruciieriqt 
legitiroaro, qa« arus f fecun Jum confuccti» 
dtoet pcsedicbat con^dccatur in fieminis vG^ j ' • 
quc aJ duodecimum annum, & m marcuHt 
vibi addecimumodUuimi^vrdeclaraiucin • ■ 
d.$. dos i pacre ptoieAa in pCBdiAi mbruin 
iur.dot.invlcimis7iC|^(A^Mrit!UitCeno^ . 
(equencis viJeliccC. 

Cum dps etk fiiijs ailignSda legicirnis fi dc . 
fttat«quiMurWitimot^'musr 9t9tmtm 
mus mtftiilotfoftBttam oftauiim deciini^ 
f^rminam vcro pofcyam^iiodedmum caE» 

ccllericannum. . ' ; .■ . 

"Pcmiil^^' ifte docans, qui tenebac pnedidi 
dpccm ,antequamfili) JcUfncrii.taJ prxJi- 
Aam dcutein legirimMn, moricur di^a bona 
douliadebcnt refticuigcneto, vclrcmanem , 
pcnm hcndca dcttntic» bwc qjucftione^ 
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f luries dctenninaui tn fauocem generis mo- 
tnshltfMiMiibiu. 

PondcrSdopriroo verba flatuti in quo dt- 
citur , ^ doe i patre profcda > vel ab alio ad 
ipfum redire debet. Ad ipfum hoc ^noma» l 

I denotat pcrfonam ipGusdoUnciSjf vt hb.in 
l.iprederpice Cde eden.& lob in lib. — ^ di- 
.xic^ucai vifurus fumego ipfe, & non alius. 
•Ittqa«txpre(ne proiuxMtilpftccrpicii pe»* 

1 iuum. Immoeft perfonalifliilliiai» t lea di-' T 
citFran.Burrat. in conni.i j.4iu.l. i.volunti. 
itaBal.in confi.5a1.vul. j;.01drad.coniil.a r. 
m.s«ft 6ntC0dU.i p.num. ^ . volinn. 1. Tl> 
^Decian.tn rerpon.3p.nttme.47. volum.3. 
ktpa in l.Bliusfam. f.Diui nu. 1 1 1 . if. de le- 
ga.i.Iacob.Menoch.in confi. i ao.incip. quc 
«M« fiikfentencia iMib«o.«V(rfum. tdem M*. 
ro :h. in connLi^j. incip. confultationibus 
Aume 15. s.volum. 6C Hippol. Riminald. 
ki'Cap.i. dtf<]ffie.delegac. nainc. 18. in toM. 
• tep.2. "' 

10 N5dicitadfiIios,t&hKrcde$,ergo aver- 
fns ftacuci,nan cft cccedcadttm,ncc i unc tra- 
k mUU^ rt ui yii fyM in aUtai Ldc v«n» |r.ft r 
rttoS, Ailainatrim. Maxirnii ^a eft cone^ 
torium furis comm.l. i.ff.denoxal. 
' £c fic i (latu£cibus iftecafus fuic ommif- 
ildr, & proptiCieiiWairtendiim e(( ad ius ci- 

t r uile t ItAUu $ :ft>4ai4filianmt£Mlti 
& pofthu.cum fimiT. 

lus commune diftac, ^ filiis exiftentibuc 

1 f Cx ^ttVBUfSittjiM rcmanec penes filiosit & 
ficgenefumj^Vt no.in d.l. dos \ pacrf ptofe- 
AaC. folu.matr. ergo Cum dotans fitex nic» 
ilioexdtti^raecedic pcttBAa roiMiiiilio- 
itio. ' 

Scd contca hanc cSctafidnem fortiter ob> 
ftat quod per lueredes doCancis dicicur, dice- 
Inim: , 9 pa£hin»etf ftraanddm maximd eir- 

1| cadoces reftituendas 1 1'Vni i .accedit C. de 
reivxo.adlio.ficpereaqu^diximus in prima 
qttaeft.nuin.— -Sed padium fuic, ^ dos refti* 
tttatardonuidboMcllfcicdibus ergoinfi in 
defeftumdotailtilfaite toctticxftiptttttio- 
ne,&paao. 

Tanto magis^ quia hzres cenfecur vna, & 
'Ksdem pctlbna Cttm defbndlo i^ris fidione . 

14 1 Itaentex.Iaiitli^tttr.tnnk4inaciii«eft. 
inj>tincipio. 

* ' ' 'Quia refpondecur,^ in ifto caTu alio iimk 
doconfideratarpetlbnadocantis quimiMBb 
I ^ rtdis, tq^ia non exiienfibfitde raatnalicni 
per d.i. 2. ft^.de noxal. - • 

Nccobffiacdepafto, &ftipttJatidciciqttlii 
padlum valet 'viuo dotante , fed eo mortuo 
%6 iU^ dof cfiatitttr patriaonidfiU*»t H ia dX 



vni $.quo Cde ret vxor.ad.«k 1 .Pumponioi 
Philadelphtt46nlil.ecciicflfi;i ' • 

Et tunc non dicicur amplius dos, fed legi-^ ' 

17 cima POttiofilisr^fvc no.fcrib.in l.Regnt in 
atiquibiu in libij. fub rubr. dc fncceir. filia 
Ec ampld dcdarik LaBamUh cfifil^iixdiE in4. 
$.'VeC<rts'fF.deacq. 

18 In kgitima onus apponi noBoteft 1 1.<^* 
ni modo>& l.qa(iiiil<^ &ibffccCft.ergo Sit, 

Inunbcaleonushabetttr pco nonappoli*- 

ipto,quianonvalec, tvc no. Iac.de Ai;inl.V' ' 
zorem f.paccc nacuralis£deleg.i. 
'iniirioinMlftaiiicft /petialcindotej H 

aoiion tranrmiftatur adio ad hf redes, t^t hHt 
arciculum declarat Alber.rlc Rofa. in d.l.vni 
$.videamusC. de rei vx.a^ Sc Dec. in con- 
•fil. iotf.^>itai:dcccnnincl laHicqiiaftioncm 
MaxilLin d. f.dos num. i|5* dc M incrcpidjk 
obfirruacar, & (eci, &c. 

ar Scd retento eodem themate. t Quid fi e(l 
'lcmoc in*ta(a fecundc confuetudinis vi4iL 
licct,q)morenobilium pecunia dotalfs cu- 
ftodicbacurl genero,qut mortuuseft fuper- 
ftitedMMW, fiRis OliaaMbas s «n pecunia 
ifrfkdcbktitfkiUdoicncif^^Mcliwiiianere pe- 
nes hzredcs viri. 

az InhaCfulchrat qu«ftione foiitus ium 
diccfc id#iveito qacflMsnc pfrAtfNlenci A eM^ 
frariohis r.itionibus , Acprimo pondero ver- 
baftatuti dum dicunt ibi ( folueretur mortev < 
(upecftitibus liberis 'vnQ,vci plucibus ex ipt- 
fo matrimonio in cartcBl^ianMla ip(b vi- 
ro fuperftite, & viuence teneat Sec 
• Duoigiturcequiric(btatum>q>tempore''' 
mortif vxoris virflt (iipciflcs , Sc hoc eft prir 
muniL.. * 
Secundum , q» requtrJtur eft , q? viuit s Sc 
nota^ inteUigo hzc vltimavecba ( or viuac) 

a| idcft t' viactunio ccnipcnc qnanto iii j vc^ 
ncciniad srtatem legitimam , 8c non intelli- 
go, q> viuat tempore mortis vxoris,quia h«0 
verba eirenc fuperflua poftqua dicic ccxt.(tp- 

»4fbviiorttpccftMe)t fi nonlnpccdiccnon 
nerec 

Ergo illa alia nrerba, ( & q» viuat ) intelli- 
guncur, vc dixi ad hoc, v c aliquid operentur 
l.Ct quando (Tde lega.|. cap.Abba(e de vcib» 
, fignif.excra Bald.inqucft.ykia tlibc. deceiip 
trahen.empcio. » ■ ' 

Seqoitar , q> fi iflnir{i<ii&n vlacitt, donce 
filij peraenerinc ad xucemlcgltRiMait dcC 
debct reduci ad dotantem hoc corroboratur 
euidenctirima rationc^; Si vir tempore mor- 
cif vxoriinonrttpcrcdetinonnedos i%ftica^ 
returdotanii , certx Cic . Ita eft text. $.doS '; 
ipacceicpias^cU^acus. Sequicur ergorc- 

C gula» 
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i9 SBMFRO^JI ASCZ.l 

guk « .^jqittiHlofMdeiMiiiitad caiain \ qiio Lmarlcuin, & I.requentt C/blu. 

iiicipere non potcft. Tunc agi non poteft 



agi non 

*i t tex.I.pluribas li piace^c £de vcc< 
^oUig Alcx.incoiifi.87.iHMi»>S>vol.l« 

Mojofic, vtdixivir ueflctmBWUUtpofi 
fent ne h.ercdrs viri pecere htnc fiecuniai» 
dotAlem viuo docanc:? cerce nou per ea» qiK 
iliiimas . Ergo deficientt ifko, ot<^ nanc a- 
gere poilunt pcc icg|ilaaipi«diAaiii4idi 
tfcUplaceac. 

atf Et9>t viuodounce moctUQ nMikoctijl. 
dc ture confuetudinArio inCer nobitesoblc^ 
uaco vadit ad doc4tem dos ipfa, eft cex.aper- 
tus inead«rub|.de iu.do^ve^^cu/ iunc h{c. 
. (Terciumn^rimon^^nctcturnoiic 
.Viri fupertlice vxore,uniCI|ff;ifiIii5,qulmfi- 
ne filiis.hjcredcs, 3c bonorum rucccubrf s vi- 
tti debeoc, jreiiit^anc > Hc ceio.'AaQC e><ic vxo- 
ti : aot docamilMis; yd ioiuito Jk^fitfiStm dip 
/SUmpuanii, & bonaomm%4cjlingttlado- 
talia rupradi<^ im inc(>tuincnti omni occa* 
ilone, Sc ^auiiUcione retnucis : inc^eris ve- 
A cafibo» rffliruni?»iiif.dottu» ftftut, Sc (ec> 
lieCOr incereos ius Lon«{obardoriiin,ac vlus> 
U conTiK. Mdo pr^di^ Qu^^ii^ fiari in u- 
libus obteruata.) . .. , i t 

- Ouo difponit hzc c&Aierudo,,q> dos mor^t 
tuo viro df bei rtflitui vxori : intrllig? hxc 
yiBtba, qifando dos limpliciter dlct ttipuLc^ 

a7j^.dotin(e,aIias ddtio etticiturciSmanist 
J^.^ n ff lolu.nucri nimirumfi tcadirpenic* 
SeCJtuIvMliv it JoC.intihns , vp! eiiis |iire- 
dibus, Uc qa^nio di>s clk ItipuLta » vt re- 

a84licuatiu nyijiipiaeidtcxcranco t iuxc^ cez-d* 
S.accedicl^.de rei vx.a4io!i tunciniiUlindai 
debrt ab harrf dibns viri rtftitui. 

ap Ec t lic^peue appatct, <f fi yxcr fuperui- 
oerec inc^igca4pinodo quo Tupra, debecei 

fcfticui. Vel ea mortiu,<S<:dotans tlVct viuus, 
toocdebec rclUcuidounci. Ific^cuin^cx 
ootMU capite , hxcedes mariti fuipc cxcjii^ 



fafinalis ipfius difpolicionis fuit maritus ; nl 
dicic cex.(ipfo vitoliipeclljte)kibi (ipfc vir) 
Cancomagisex4]aQiftud^nomen ipfepfo* 
5tnalilfimje(l,& perronam mariti oIlendit.t 
vcnaind.l.ipredirpiceC.dccdcn.rafo.in$. 
itierac, &glolCibL.in v? rbo cuna ipf» inft. dc 
AftiOkftTibc>Deci.in re(p.2^nu.47.3.ioL 
dixit , 9> diAto ipfe eft demondratitt^pHdGM 
jxnat ad oculum.f Burr.ic.in confi. 1 j num. r. 
»ol.i.dixifupta numc.i2.(c,ac Meaach.ia 
coafi.45a.nu.53m)l$.& Alcx^mcaidi^Tf. 

rum.6.vol.6.i<ol.ii).in con(i.^5.n0.i8.lib.j. 
A idemMenoc.hjjin conliI.4tftf.num.a1.voL 
«od.5.&idcm4n^jN)fi^7i.nu.^o, voUod. 
A io confi.447.na. j. vbi qtiouf allegat K i p. 
in $.diuinumc.i 1 1. in l.nbusfamili is tf. do 
.leg. l.Paril.ip coii^-i.pj nuqif.i i.lib.j..6Q^ 
NaiBiia 4oofi.4^ 4 ■ nuin.9.vQluai. u8t Hbi^ 
Dcciaain ccfpmi, 2jiium.3|«in a.ml <vfai u» 
pulcri maceria ponderat qucm vide. 
. Etquandopfiuilegium dcmonlLrat cau<« 
iam fioaJem , 4^.^ pmbnam pcppcer quani 
53 t cumeiuspfonarx(ii)guicuc,jto4|m(|^C9. 

difta loquui.tur.ergoAc* 
34 r. ccedac t ^ prardiAa conqalidsuvla ia^ 
lencioftacucBCium..}!) jcadcm confuecudino 
adfuiit hxc verba ( bona *ycro mobilia prjc- 
(liU4iiigna^e ^^dounpbtu /£rgo -^o- 
luerunt cOtemplacione .maiiti ^ciudcfCtdp* 

|u<tcmft pecuniaun4ygHiUa|3MjoiK(v4c4* 

modiiis f liosabt ) crgo eo moriencc dotans 
ai^^a fi 1 ios , <^ p.ec^D^^ ducaieQi pcues^ftp 
Jkabebjt pcc prxdiifta.- ]..;■. 

Rfgula ficigicur » q» fempec dos debec ce- 
Aicui dotanti,non procedit quando e(l tlipu» 
iata more nobil.ium» & ecit in pecunia, quia 
Jimitaturi & fic Obft^ dotaoci excepcicv. dd? 
5 5 cumexccptio fit de regula, t vt in l.fcmper 
fpecialia Cdeceg.ii)c^|tVtauttm in auch.de. 
non alien. & exceptiones regula conficmain^ 



Moc videtur fentire etiam glo. diibr con» ^6 tOXtf fit pcr Uyn.in prohem.de rcg.ittr«*iC 



(ttCtudinis, dum intclligic didam conlu<tu 
.dincm habere locum,quado cllet viua y>:uri 
pp antcquaaMi «(btdoi Bcfticota moriretur, 
quiacuncdcbet rcflitui dounti.^eu fuifbaB* 
redibus, Sc hoc didat illt pacttcuiacitccm» 
iuecudo inCernobilcs. 

Sc qu i tur m cafu ifto, 9 lu|;iades v.icinii^t 
e X > 1 u 1 1 , (isc dos dcbcttirt duci coduci ad docao- 
jCem nunc viuum. 

Corroboro praedida , alia Ratione : uam 
iAud priuil^ium concrirum marico in prae* 
iu iictum .iocjintis, efl pcrronalc,& cuni cius 
|apcxlon.tcxtu)^uitur t Updutlegiu tf dc rcg. 
MitAc cap.pciuilegiumeo4.tic.csccy, tf;^ io 



fic.circ.i quintum, 6c Cagno.in l.rcgu.nunu 
20. j^. de rcg.iur.nqc. in L nam quqd bquidie 
Oe pcii.Icg.dci l»m.I>oeci. iocoa^^iai* 
oum.tf de coofiL i^. annu I . 

CcCfante igitur cxccptionc pr(jdiLla,rcgU- 
jtf i»J^<^ma..t pecnuncci.adigcrr ^.quamuis£ 
£iuKpacr.& ccumccirancc dc appell.excta 
l.quxfitum f. denicy de fund.indruo» 
fi^^Natta, in confil. 1 ^^.num.j i.^vol.l. ^ 

tc.icain pluribus cauus plucies dececim^ 
naui Bcc Sc Domiao fic taus,^ fic dyt^uai^i 

* ■ ^ • • 

ScmpcoiuusA(ciaV*I.D« . 



'.A.t tmjBfisir<A>Itt.inm. fif Inftmtorm Ldrao- 

iMWllfif&iajMttitiHfm » tem C.dc mr.«krt.dkkb«c Yctbu quis caiiiii 

WMWlliMtfkPiMVnM^^ *'^''' " '''^^'"^^ ' auoitct jrlbmttionctn a te nuuien dcbcre,. 

• jww • . »,Vi>j cu pcucuio tuo^ crs 'km;torcs fianCyVel aug^t 

jf Ji'"K l F M» ^"^^ OMMadbnroimoTedpitiiilMVliiiiccftr^B&^ 

^ r-ioiat »n l.cx cohttcniione in 2.C0I. Vcr./ecunUo at-: 

JJ incommodum cHmarUi. ^ guadom^xccigc rcsnxrf>. cs ap^ 

-^ ^j Sf SS - ^ .l^y-^^*^^^ Z ' ach^WantccumCvn.ind.l.cumaS 

« f^ZrJV^ ^ '^jd. l*in; aciiouiteriudccifumdreteaaturMy 

I l>ctf«rf*/4i»«fi»4r«,lM<^ ui\hi«kiafio;RrgmNcap.iiouiw,Wcfli 

mtesfimmuUms - decif.itfi.quqfuitapproWa in SacroCon- 

^ 4S!!&^-£iff^^^^ filioiniifckattntfu^aiittk\«fie.Jlell»t7j^ 

.^ fmtmulieri, ^ /^iifMrm fifkr^ ritus, qUido toietijf i«Htaert'rtm dofai^h^ 

. .,.«w»/eflrt«r. .,r '.v nftimatafm^labccdcdioncm rdlituendi^^ 

UmtMtfkdmmmuiriammMi^im 2 fam reroi^h*Wtium.t ltapoftgloH.Bact,ittk 

- n 0«^ l;vii]|iiill^«dMlbf Ciltflf^^ 

7 *Agmihkdiy&yitMlifuntiHfru^H. ' i.quzft. 

* r^^K* » &fmitcs . )7» ip/o «rc jf #- o . Jied quando n6 extimat* rcs in dotg dan- 

mkHjyjahvutfidei foffejforis, , ' tur,(vteft caftf ndUr) Aelfores, dcte- 

f ^^^i^^ll^^fi* i»iofi*mjm9f4im , rioces>fivint mulieris, f illa fyM vcrba (ivta|- 

' tMonmtnifiaHanded..nturgregatlmino* Kpicruitiq; in princ.&liociB»^rn|at eaS 

, , coftancematnmomofiii^^utpat&dolo itii- 

D£T£RMINAT10 VU*. ...^ ' ' rici,-dicoq> fxtusexeanaMsnoMebecfu&e' ^ 

- ' ■ . ; . • L\ j,-! rogarihacratione. t ' > 

I^^TITcontn^umniatri^oiu^^ j^amcciftatitematrimoniolruAttttfflrd^k ^ 

^ nisclapGsintec Oe/uem dc I^eCQ|-; tiilir.m, marirus cftdominus t LfniAusdo' 

\ tio,&quondam HonefiamGemma tisfF.dc iur.dot.i.i.C.ficoft.rtiitr.no.inl.do- 

. ^ ' dc Gofciulo Terra: CiiiftdUnaKfCaj»^ ^ , c* Incilil C,de rei vcnd.&cl. ih l.fi id q'3 d&- ^ 

<w{a, &contcmplatione(ucrunc{n<lqiifm na^)hiiTmfi.(ftipulata)Cded 
promilla, fecundum iusLongobardura,^ . 4t &vxo.eft'*con>mnnif!opin: * 
confuccud^cm Ciuicacis, & Prouintiar Bgri Scd qob agni,li^Ji,& viculi,funt fru&if^ 

»nllaboii«ftabilta, &inobilia,feufem». 7 V^dKi^ex.inf.inpecttdAiiift.dcRT.dHiii; ^ 

•endahuiafinodiyvidclicet. . . &ftatim plenoiurcfuncbon.Sd.ponl&fH^ 

Itcmvnapollcdradiducanni. " * duarij.vc dicic tcx.iii l.in pecuJu fV. de vfur. °' 

Itemvooparodigenchifopraannok &r9Cuspecoram,SAbinus,&CaO[iusopinaci 

iBen^raccafi^ifeta. . ; Ant^MfHrfbttariampeccineji$<#tfdtcictcxn; <> 

Itcm vnagienchafopraanno. vetu$fiiicqtt5ftioi|i$.f?t«tamcn,fF.dCf<b» 

FaAuseftca/us «nicuiionis dotium morte fruft. t ^ *£ 

djd«gtmme. Pctiturexquopridid.iani- 8 Necobftatdirpofitiottcx. l.plerumq;in 

malia func maiorikTilbcftbodic.qu^ t^pore' $.fi ftnriTobele in vcTTiii^EiiiiSniVc fuppre. : i 

COhfignaeionis, fi drbctKfttCuiprecium. Vtr ri pfoprietacem priiis opbift^tv & rubmiffi» i l 

taicbanctemporeconngnationi^, an iuvk^ inlocumdemortuorumcapicumexiam na- 

repertuntttr,ficdeiurerefpoodi. ■ ' tisrefiduum infruduilhariWOTlifcea^qni» 7* 

- LiquetDrzdiaaiNiM,*Mninuiltofiido<^ frk^filttsdoriaad-cumpenineY. • 
cemdata fuiire incitimaCa, quo cafu iurif- p Quiarefpfidco.tvt dicit rlo in f .in V«tf. 

tdfultusinl.plerumqjinprin. fF.de iucdot; itibmittetcinf. fed fi greBis i*ft.dcter.di- i 

I iitxic, 1 9 quSdo doseft data extimata indfr' Uif.<fa^ diticv^ ftt bm l BW Wfc ft^k fifafingi^ 1 1 

tem,cemmodum,&incommodum»cftmilij* lis C3p:tibus,ncvfufiruftuanns & Hoc cft 

ti. PlencperTiraq.inretraa.confa glo.iJ. dicit tex.l qd erpo f fed q^l diciC ft.de vfufr. - i 

nu. 20.& hoc voloic tcx.l.exctnuc^& lUi cW dS ibif len^^ (crtbco.& i d,$ Ang. Are.i fi. <. r 
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Concladirarqr tex.l.pterum^; in f.fi fc^> 
ui , procedit qaando gregacim marico eflenc 
dataanimalia : fccus quando vna bacca fola 
|Xr d.cex.<|nid ereo,n:uxinue non pracceden- 
leciilpa inariKi» (m mcofalkeffinoctua,n ui 
locUpntdidkiSj &eciam (ecundum hanc c5- 
chifion6 reperi decirum fui(Ie in Sacro Con> 
filio,cefteAfflidlo in decif.iTaDomina Cha-> 
xella, & ibi VrfiU. in prin.5c ica 4eierminaui 
Caftellanc rabdi^^iaAiiiio 21774 adDei 
laudenirft 

SeRipRMUtts Afeia V.I.D* 

^aSim fkSum i do^eitft It ttfik tffUtutiMtt 

dotium tn jkuortin filiontmt quando valet: cr 

SdattiidBMfM idMtt tdtMUHta tuiUo oot» 



I -«r. - 



I T) *y^umy vt dot reSUtuaiur dotanti yalet, 

X &ttMt, 

1 '■PaSum tenet in eo , quod dat vltra l^g^ 

tnam , quando fit, W refiitu atur. 
j J>ot yiuo patre non confideratur legitima. 

4 I^iHM dicimrmtmtt & eo» vjffeMrxr.'' 

5 ^ox non fubrogatur loco legitimA. 

6 Dos fic fimphciter confiderata, non efi in do- 

nuniomulieris» f^^ ideoteUarinonpoteSl. 

7 (jbnfuetudo 9arafit% fi^ mulierem dtainm 

yfufruduariam, ergo non potef} tcft.iri. 
% xS^Corte ■pjufi-iufuurijt vfuefi-uUm fofoUdM- 

tmr emit fropn^te» 
9 MnrttfMtnt» dotttafiUdattiria fiUtm, ow 

90 teftaripotffi. 

le i\egno majcitlis exiiientilnie» fsmv»^ non 
fiucedwit, 

Si in^iffmiiMfMd4at»fUif*^tiiitkgitimi 

portio, 

li Ex fiipuiatione fatris, aUio non tranfmi^ 

t$ Long^mdnmmnimpedittefiari. 

14 ^JHultermtftm^atnt&fiutfiii^ttSflri 

potefi. j • , . ' 

25 fnl^^gnomiditrdtdottttMflinSi* 

itf FiUm.qmnafcititr,&fUtim9ttritllt,Ubt' 

tur prononnato. 
1 7 JUud Ho efie4icitur,quod c^pit €jfe,& defini^, 
X% fUtdkiturfinefiiifsdeetdeft^qmtiporefus 

' mortisnonhabet. 
Ip JiitcUtll.nd l.iit TxoriC.tjuando dies leg.ced. 
ao .^Uud tji dtcerefinafiimurfiiii, aUudfi mor 



21 s^orientehaxeieinftitMtta^te^atottill^-' 

teQamentum,qtt^fli^$Mtmtft^^fitgt^ 
caducum. 

HditiitMtiiitifi^tri 

miores . 

^iumyaleat, . ' v J 

HtereieHtffftiiti^^enti. 
aj Tefiamentumnon^i^iftttt 

falem non habet ^ 
%6 So&emiUtds requifiia de aSut fi non appom- 

tiiradiitnonva^. 
17 llierede mortu6Mte ieHttortm»ti^im^im 

efficitur caducttm. 
aS Tariafunt, coMm^^^per fe fitcercy qudim ' 

hteftamentoajliremft tion valet itiie fe/L 

yalcat iur. codio^Ltnm, vef 

S9 CUo^ula codieiUaritpftr^ » yt legata ^ 

beantur. ' * . *' ' , 

^ot^ufulacodiaUamojfttmtittlMtniiti^ ' 
adita. . . 

|i Cmii^tNimtignaeft,Ji grauatharedttmn^ >• 
iofi^ius vtnientes idf inteftato. 
(^laufulacoditiUiBr^ofitNitm int^^mtnf 
yalido. 

TeftamentiimfiimrtltttneetodiciKiiif 

t^pofiti. 

'54 O^^J^ f' ^'^"^ tefiamentum ^ w»^ 

lum, nonreconualefat . 

^5 9yfcce/foriumfeqmtnrnatf»3fiiipr9neiptUt* 

^6 *DifiiniBio, & anomodo pr^diQa prccedunt, 

17 Teftamentum ft ffif «aflww ranone voluata* 

tis, codiciUi non Qperantur. 
TcftamentummtlbimntioneftMemiiitaitti» 

eottiotfiiUittditSUritoftrttmr. . 

Dr.TERMlNATiOirirtr""' 
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A X l M 1 A ^ A 1 cn<; Capur- 
fi ), Prouinti^Teri^ Bari, Sccar- 
dino Tctn Noij.Ah cius patt* 
nviptui trsditj,fuit padioadi^ 
do.i^d^cientc w Tnic vel cumfiliisMl 
minqsMneeftift^til^ , 9 dos teu<;rcecBCiifi 
ad dot.in'6, fcu adiuosfiitos hxrcdfs&: fuc- 

SBtel^iiiu?^.(>ta3fOf'l^^>^^^'^*"<^^ liarcalcs 
iirweiptisreda^as. VtdominopM^oM»* 
ntttfjiater docans: dcinde Malfimiaiia pepe. 

ritifilian-.tj; pcniiit,& valdcargrorauit,ita,& 
taliter mortur. fuit, conditppcr caropriu» 
culogio, <le4iaadui61i;i h^redein^>tt|fa: 
qiueparum nnce mortem ma^ris ab hacviu 
migrJuit.cV in ccftanitnroptardidkocius ma- 
ri(o ie eiui Uote vntias dccc, & o:lo Icgnuu 

<icoc* 
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fet orCa qacftlone inecr ^QrP^*! ^^o^ » ^ 
maritom, fuit dc pliirlbus diiHutum. 

Primb,an pactumfactJ ^ patrc refcicucn- ' 

di dotcm in huorem fuorum filiorum In cir 

fu mottis yalttit ^;Lw/-., 

Sccundo, aniftaMammlaiudedotibus 

f r-cdidii» teftari potuit . 

Tertio , quia lixrcs pr«rnortua fuit, fi te- 
ftam^tumertefFectumcaducum,ctiam quo 

adlegata. 

C^arto, quia in tcftamcnto^deft clauui- 
lacodicillaris, & quod valeat omni meliori - 
modo,fi vcnientcs ab inteltato tenencur tra- 
dete prxdicca lcgata marito lcgatario, maxi- 
«nelmortuo hxrcdc ante teftatorem. 

Quoad primuro,an pactumi patrc factu 
^ filiamoriitefineliberis dos reucrtatur ai 
dotantem, fcu eius liztedcs filios , & fuccef- 
I fores, dico q. -valct, & tenct, t quia tale pa- 
ctum feruari dcbct, p tcxc.I.dos i patre pr<>- 
fccu.vbi fcrib.C folu.matrim.Bart.& alij in 
4t l.poft dotcra fF.folu.matrim. * 

Tale pactu quoi fieri poflit , eft ratlo cla- 
rlflima, quia potcft apponi Kxc lcx . Vt mo- 
7 ricnte filia,dos reuectacur ad eil t ^^'^* 
i.Icgcm,&l.traditionibu$ C. de pact. lo. de 
Ami.inconfil.^o. vcrfic. itcm qu^ro num.4. 
Bonus text.in l.vni. accedic iuncu glo.C. 
de rei vx.act. & in patrc cfc verus intcllcctus 
per diccum tcx.qi licct non fic fripulitus , ta- 
citi vidccur fcipulacus, licet laf.in $.fucraC 
nu.ioo.colum. 1 2. inft. dc act.in ifio articu- 
lo videtur tcnere contrariunt . 

Ad hocobiectum rcfpondcbatur , q» licet 
talcpactum -valcrct,nihilominus pactu non 
tcnet , quando pater non dcdiirct vltra quod 
ei compeccrct, quia in illo pluri pactu cenec, 
} + italimitandoprxdictam primam conciu- 
fioncm. Tcncc Bald.in confi.28 i.incip. Vifo 
teitamcnto, nu.4. in i.libro, plcniusBart.61: 
fccib,in l.fin. J.filix fF.dc lcga.a.& Cagno.in 
1 fin.Cde pact.num. 1 o J . verfic. qu^ndo au- 
tcmmulier : Guid.Pap. in qu«ftio.5 1 3. laf. 
■ inconfil.z<f. &44.1ib.i.Corn.inconfiI.23p. 
lib.5. 

Adfecundam quxfcioneni, * mulier ifca 
tefuri n6 potuic.probacur fic. Nam viuo pa- 

4 trc,dosn6confideraturlegitimafili?,t quia 
viuo patre nulla dcbctur lcgitima,dicicur e- 
nim lcgicima morcui , 6^ non viucntis , & 

5 qubddos nofubrogaturloco legitim?t^^^ 
•ie communis ♦ opin.ita refcct Card.Alban.qui 

lunc conclufionemtenet in l.Titio ceBtum 
$ .Titio genero num.S.ff.dc cond.& demon- 
rtra.eft vidcrcDcc. inconfil. los.nume.j. 
i.parte. 



Et in tali Vifb tftfi Jecata dote (impliciter. 
potefc tale phus lriipoai,vt rcfcituaf ea nior- 

€ tua , & fic tcft.itriKni ValuiC , t ^ dc hnc vi- 
deacur Bald.noUell.In tf act.docin priuil.C 
Bart.inl.firi.$.fi filix tT.de leg.l. & Catd. AU 
ban.in citatolpdp nam p. 

Secundo, & fctftius dicitur , capituU: 
matrimonialia fueruht ftipulata lecundutn 
confuetudlnes Baiifes. Quarum vna in tub,' 
dc iur.dot. Gc lcgitac ( Mulicr licetdoraina* 
fitdotis, viipoterti abutinon) dcc^uactiam 

j mcnti ' ^ ■ I— - - ^«.^» 

ne, 

exi.v, : , ^ 

7 ria. t morte cuius vfusfructUs tonfolidatuc 

8 cum propcietatc, t 'Vt efc (ei. §». fihltur au-^ 
tcm vfushructusinft.dcvfuffllctii. ' ^ 

In cafu ifto adcft fil ia,crgo tcftairt hon pcv 
tttit, & inmatctiapacci , Ntl ffatuti ,qubd_ 
non poflTt tcftan voluit Cagno. in l.fin,num. ' 
1 oo.Tcrfi. quandb au tem C.d* pact. " 

Pro parce viri rcfpondctur , & dlCttur, • 
patcr.dotanscrat mortau';,& fic dosfuicco- 
folidata pcr mortcm vti lcgitima . Ira Anto, 
, Tlicfau. iri decif.ij 7. iiicip.dds data ii| prin. 
vbidocti. ' 1 ' . 

j^tcj? cofcquentrde ea teftari potuitit 't» 
eft tcx.in d,l. vni $. vidcamus C. dc tei vxo. 
act.doct.in l.;.$.<5>fi inpacrisff. folu-macri. 
Bald.in tra(5a.dot.in 6 par. in i5.priuil. nu- 
me.3.vcrfic.& prxdida Pau.in confi.i i.nu- 
me.2.in j.volam.nran. in tu<k. q> exiftenti- 
bus mafculis in 1 i.articulo in i8.quxf>.nu- 
me.78. &Bild, in confil.4p. ini.vol.intcr- 
minis , ita rcpcrij tcnere noaiterFranc. Viu. 
decif.p.num. i . volum. 1 .& Cagnol. in allcg, 
l.finnumioi. 

Secundo dicitur,q) in Regno h.ibcmus ie- 
gem, qux did.\t,q> cxiftcntibus mafculis,fx- 

I o minx no fucceduntt incip.in a' iquibus fub 

rubr.de fucc.filiorumcomit. 8^ Bart-Iib.j. 

eft vidcre ibi diffufx, & l>om.UfFred.in 
confil.itf. 

Ettalicafu, illud quoJ daturfilix, conU- 

I I deratur fua Icgitima portio t Alex.in confi. 
ij.coLantepcn.in j.vol.nu.tf.&in confi.52. 
col.a.nqm.io.eod.vol.Card.Alban. in lucu- 
bia.ad Bar.inl.fi cum S.tjui iniuriarum fF. fi 
quis cautio. vbi dos fubrogatur loco Icgiti- 
mx,& idem inl.Titiocentum J.Titiogcne- 
ronum.3. ff.dccond.&dcmanftr.in i.parre 
Carol.Ruy.tn confil. 148. incip. qaoniam de 
iur.comm.nu. i . in 5.1ib.& Franc.Viu.in de- 
cif.p num. I .'vol. i.Gumm.in dccif. 5 ^.nu- 
mc. 1 5 -fi^ G.ibricl in fuis conclufio.condu- 
iio 1. num.i5.fubrub.dclegltima. ' 

C 5 lalt* 



hx,^ ptter nunum paAum apponere po* 
1 4 licct ftipulACe^ur paccrt nihilomi- 

niucaUiiaftioei IttpuUcu patri« , noo tcaiii!^ 
midicar ad hxredes, Imh cali caiu cenenca^ 
4 1 remidtere talem ftipulationcm.f Ita Lodou. 
Kopa.ia l^pot^doccmCibla^iiiaariiA Tbi dif- 

io d.l. fin.^ de doCDro verfi, Sed poae/<^ ftft- 
Cucum nu, I o. Captc in decir. i ji- in primo 
dubio,*«C^C <|uinudifS^ulua Max>U.ind. 

- cailfiltClwiilWiiuni.|S.4cFranc.Viu.ind.do- 
ciCj^num.a.&Ca^not.in d.l.fin. C.depa^ 

i|l nunM.xoi. vbidicic hanc cllc * <ommunfi. 
opiibft I>cc*iii confi. io(^« 

Adjpr«di£Ucorrqboniid«&cic, ^con* 
ruluitGramm,inconfi.87.num.5. vb! decla- 
laCt ^ vbi 'viuitur iure L,ongobaida, Mulicr' 

tf ceftari poceA.t '^•^ ^o^i vtaiCiir itl*' 
c« Longob«nlonim.5c dicitur in diftls capi», 
Culii matrimonialibus ibi ((ecundd ius Loo- 
gobardunii^c confiiccudincs BarcnTcs, crW 
go,6;^c. ^ 

Hismi» i^gw ^^if qiwdjciln^crtw 
cra virum , ^uia m cafu r>oftro m6rtuaserac 

14 pateri f lic non ^cmoc ^ncca teftamea*, 
lum . Idcm dicicnif dcfilfa-t nam iu proceflU 
ctii liquec,^ maflimiana condidit (eftamen« 
Curoinqaoinfticuitdi^Umfiliam harccdeo^ 
& ancequam morcua eirec tnacer,pixmorca«' 
fuitfiUa. &ficdcficicfilcieii^poc«mocCtsfi» 
|ia, ceftari pocuit macer, 

. N<yKflb/^ vltima catio^quu in Regno fc- 
Blair non fiiccfduac » (cd dcfacnc .docul do ' 
MHgio^ per tftA 'Verba, dos rubrogacur loco ' 
leguinur , fi^ex cotilequcnci tcftari potuit, 

1 5 t d^ ca babet bzrcdem » vc claci dico in 
4clcnaimc?on>iaoii|. na.i.&(cq.AcGi»r 

^^pKil«in dJtfiX^ de pa^.nu m. I o I . 
'.J^babraaiccfdi(BD,tfc fic dcclarabo tertiam 
4|IUCftiont,(^ oiulicc ^|9U^ab inceftato mor- 
cua,& ^ ceftcQiciicunilbilcftcfta raducuni;' 
l4 Moueor-pcinio tprrccxc. inLex^o$.' 
ficnul.vbi l>au.de Caftr.tf^.ad Trebell ga fta- 
Cim,qi filia,nacafifil^uit mortua,habitafuita 




feuia rccipi in -vltinj» ampHatlonc , vbi be- 
n^ difcurrit haac matcriam feudiABaLpol^ 
glo;dccUrai iH^iliii^ife. iffecuniuni Ijmoc» m 

q jam ei ftomen /it^pbfiium in baptlfmo , 

KSMXnmtWKWKm , lc« 

-Jiodiepoteftbaptjzatif>ati«tild»%l|t^ 

Et illud dicrtur dcficerc.qaodf carpit efle-i 
& lUtim deeft, vc i c6cfario probat cex l.l^ 
liovrusfni4us de cond . dr dcmonftr. ' ^ 
Et ille dicitdrluic filijs dcccderc.qui trnH 
18 pore morcis fu^ nullam fiiium rcliquictper 
lex,Lpa(er Seueriium in fideicommilloC 
dkiB&Bd.Sc dQm<3h^. Afm.Qrau«in c6fi.iQt* 
,i.flta.volum. 2. 

; 6bftac<|u<>d obijcicur in hac con^lu* 
kHe cexr.i.cum vtdri C. qn dies ^.ce<^ 
^ difponitur , <f ratisfafttini d| legat^' 
fiiiafcicurfiHusliccc poftca mori.itiir. 
"^. ^uiainc^lo.notUQ pon fuicfadumpt» 
^nllimplicit^fiVlSrHtWfil^ired&^^ . 
€tam, ^ moriente fine filijs, ita ^ refpicicuc 
WmpusmorifsfiHsr.fi adfLint,vei n )n filij.^C 
in hoc caiu difpoittio l. prxdidte, cum vxoci 
tp non procedic, t ica Pao«'de Caft.declarat teii - 
d.l.cx faSto $.fin. dr ita in d.l.cum vxort dejJjf 
cla^at Alezuvio add.ad B»r.Etfic teftari mm 
MCaic. t^^^CAfunoftrQaltccrcAdiWdfl; 
Hkm filia ifta praemorcoa fi|iti<Sc fic teftamft* 
tum fuitcfte^um cadMcum , quoad inditu- 
a I tioncm. t ita clc icxt«in l.Tni. $ . ^ com cn* 
nlid Cde «MLialLfrcin.iht,pder«fi«ictt> 
las f£, dc lega.). ll»01drad. in confillff • 
Thema cale eft nume. i.fl^ fe(|afti|CDt^ 
conn.s^a.ntim.l.dC »<voi.2, 

Ecfic vidccnr kmditatera ccmfiQli&flu 
cflcadproximiores ab incefcato^vetiientcs, 
aa t pcc cext I.CQnficiuncur in princ ff.it iutm 
cad.de f.pofteriore verfie,ideoq; infci.qulh» 
' iiiod.Mlt.iiificJ.port conlangaincos i . hfte» 
ditas ir. de fa. ftJi^LMeBhiiioces £ 4^ vcF» 
baCgnift • ' ' « " * * 

£t a ulc teftanicncimi nt c^^Huii c^iU 



•cfinatanmicfieiinamnondicicur natus il* t|Cnni jprobacurfic,iiiTiib,deie^4lfic|tfan« 



lc,quiftatim, vt nafcitur, decedicvt fuit in 
l^caiu ifto t^r^ cNan),£^ cgodc\er.f:gii, 
txtra, & 6ctc tcs.l,dab fqnt 1 ttii dc mtL^^ 
tai.Lin lege ft^ jc c()Uah.empt. Ang.in Kqni' 
nortuis ft.de verb.fign.5(glo.in $.quineti5,' 
in rub.tpiicfl||iwvcl <^ bb.in vfi.feu.vbi feud' 



tur,9> mulfz rollemnitates requtruntur, 8c 
in L|4'*cod,P»u,de Caitr.dixit,^ intcr aliae 
|ollenmicatet,requif^ iMH ed i t ni c «4did» 
|fcrtexcLfincmoCdecci'c.tut. 6c Nattthic. 
quamuis, nu.j 5 7,de pa^l.in 6.in tom rcP'5* 
Hinc cic, jf dicitur. ^ hxrcs cic caput 1 



lli^4^£caii.S(MnibbinccRd«6iid.inpkp«^^ J >4 Ibnveiici» t «acftlctt. |* amelnmuii^ 
1 jo.in tom.trafta. 1 apaci . vbi Cra^acur,Ac de lcga, 

focur in fcudo admiAitur, fi-atre ftatim na»~ Non valet teftanBentum, hzredem vni* 
co,roortuo.&ibi,vtdcB4l*indiAo$.quin. %j acr(aIemnonhabect l.proximdpoftmcdif 

^iMC ui icfiwmiio 4ciwitft IjJ^ 
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DETEK.ICIKA.1 

de iur. coJlcill. fi;^ I. non codicilliun ff. de 
left. 

Cum igitui; i(larolleiMnicasdefuir,ergo,. 
ic clara c(l cooclufio,q> quando inteeralis in 
aliquoadluloireniinicas requiricur,n illa de- 
«ft , aftu» ille, qui fequiiur non valet , quia 
a« peccatinfotina, &infiil)ftantiat P«r texC 
Ldiuu» in ptinc.fF.de reft.in inug. 1 Ji -vnam 
C.de ttfta. l.obligari $«tuCor ff. de auch. luc 
l.quiRomac $.flauiui ff.dt verb.oblig.Arec^ 
io confi.^8. 

*.' Ac in cafu noftro , vt diximui hxres prac- 
inorcuafuit,&fichxr«dita$nonadlta. Mc- 
rito cemanct coclufionoftra in roborc, q» te- 
ftamentumquStumadinflitucionem eft ef- 
»7 (t&nm caducum,t ita Pau.de Caftr.in prx- 
difta rubr.de teft. ad [plenum , & coto cicde 
faduc.coll. 

* Sed difficultas eft videte, an quia in cefta- 
mentoadeft claufula codicillaris fi a venien- 
tibus ab intcftato legata dcbentur. 

Et primo confiderandum eft,^ paria funC 
codicillos pcr fc facere , quim in teftamento 
tfletere, fi non -valet iure teftamenti], valeit 
iure codicillorum,Yel omni aliomeliori mo- 

48 do t ica Barcin IpTxdiCtz num.^. ff-de iure 
codiciirorum,& idem Bar. in confi. xojncip. 
fcdum fic fe habec num.j. i.rohper cex.l.et 
teftamcnto iunda l,qui ante autf circa prin. 
ff.Ci quis om,cau.cefta.& Beliacomb.in rubr. 
4: Cefta-in num.25<J-in vedt.Ex quo claufula 
cum feq.in tom.comm.opin. 2. 

Ecficfirmaremanct conclufio, ^rlegata 

«^przdidadebentur, t vteft tex.l.codicilTi $. 
Luciusff.de Iega.2. & 1. fi quis teftameniufn 
nullum fTde iur.codicill.Bar.inead.l.i. iC* 
idcm,.& confir.44.incipv^uper przdidbis vo- 
|um.i.Bart.in l.quiaaucrm num.4.fr.fi quis 
ommilfcaa.tefta.glo.in l.eam quam,in verf.. 
f raditur C.de fideicom. Bar.& Pau.in Lex ca 
SAc tcfta.Alex4 & Iaf.inautK.pxcaufaC.de 
lib.prztcr.& idemAIcx.inconf.42.in i.vo- 
Philip.Corn.inconfil. ip^-inlit- 
cetaC. j.voIum.& loan.Diled m ccadla. de 
Ar.ttfV.in rub.de h^ranftitu.in cau. i .vbi di- 
ckhccnrerba ( fi vcdcfedlu infticucionis re- 
\i&3i inualida non reddantur, remedium eft, 
q> in ccftamenco adiiciatur claufula codicil- 
laris) hoc voluitectam Deci.inconfi.242. 6c 
confil.248.& 288.& oonCi.^^g.Sc Alcxan.in 

■k £onfil.przdidko42.&^ hxcfic*communix 
opin.roorc folito noCaC Franc.Viu. in crafta. 
comm.opin.in rub.dc cefta.^ver.necno clau- 
fulaipOiintom. 2. 6^dodl^ de Franch. in. 
decil, t.nume. i j. 14. in i .par. Vital. in 
tiiAA* diufuLnre^^cUufuU Qg^iciiLitis. 



•lo QT T Ay A. . ft 

num4.i:itcmtradl.». 18. & nume.^ty.&fiq ' 
claufula pra^didla grauac omnes veui^tes ab^ « 
inceftatQ, vbi pcr prxJii^ae:iam moctuo hq- 
rede anc; teftatorem , vt per Oecjn d.£onfil. ° 
242.nu.i.& xin 2.'Volum.& Ang.de Gam- 
bellionibus incon(i.82 num. 20. &ad 
(aturicacem lacob.Philip.Pocc inconclufio- 
ne, feu cegulaprima, vbl copios^aUiegat.lib. 
6. fuarum c5ciufio.reguIarium,.& com.opi. 
Eccopiosc eciamrranc. Durfac in confih88.. 
num.a2,in i.libro^qftRoIan.^ Vall.in con*' 
fil.71.nume.57. vbtdicunt, ^eft hzcopin. 
41 magis" communis.&Piuiip.Fran. in rep.c, 
fi patcr num. ic5.verfiic. duodecimo de tefta. 
in tf.in 5 .to.repct.& idfi dicit.Celf. Vg. in eo. 
tom.trad^,iXMi2}.3 27.co!um. t .circa medium, 
& Angjie Cambell. i tuCt. de tcfta.iji gl.pp. 
vecfi.valetiurecodicillorum nu.2. intom.8. 1 
in i.pac«& idem firmat Bar. in I.qui duabus, 
num.5.fEde ttg. i.& Socy.inconiil. 140. nu- 
me. — in i.vol.fl^ in confil. 2, 1 S.nume. 
cod.volum.Card. Alba.in lucubqitio.ad B.ir. 
in l.pracdifta num. a.ff.de iure codicillo. &^ 
Carol.Kuyn. in confil-i^ nume.tf.volum. j. '• 
vbi exprefs^dcdarat, qnclaufula codicilla- 
tit.opcratuc effedlum proprix,quando h^re- 
}odicaJ non eft adita t pec cex. I.eam qu5 cun*. 
ibi no.C.defideicomm.I.qutauiem tETi quit 
ommifla caufa cefta. & eft videre; lacob. Me- 
aoch. in confil. 1 30.numvi 7* incip.prxpofit? 
dubitationi in 2.voI.Viul. in loco citato nu- 
me.5.& Burf in confi.^j.num.j 2.V0I. i.fi^ 
idem in confil.i 5.num.a.. 

H«c opin,corrpbotatut ex mence ceftacrU 
ci$. Nam fi grauauic propriam filiam, vt tra- 
derec didkas yntias decem , & o<£ko.fuo mari* 
1 1 to x}n qua magnaattenditur affeilio. t arg» 
l.cum furiofus Cde cura furio.Multo magis 
grauaretipfos venicntesabinteftato, & rc 
motiores, vt eft tex. I. publius M^uius j.Ti- «. 
ciacodicilIisff.de cond.&demonftr.flc^ ic». 
doAi argumcncando alTeric Pau.de Caftr. idi 
d.l.ex duobus $ .primp num. i. ff. dc vulg.fiC 
puplll.. 

Pro parce hxredum Maximian? dlceba-. 
tur,q» quamuiscoiicillide per fe fafti.fl^ 
claufulacodicillarisparibus pafTibus ambir- 
lanc . Ic^ q.uod difponi in -y;io , videcur di- 
fpoficuminaliojiuxcacex.l.fi macerC.de in- 
fti.& fubftic & l.Gallus $. & quid fttancun% .. 
ff.dclibe.&poftham. 

Nihilominus pr^diqci omni^allegata, Oc 
^2 adducca pcocedunC,in ccftamSto valido,t & 
Racio cft.quia fi ceftamentum non valct.nec 
ipfi codi.illj dcpendentes e.\diftocefta* 
mcnco valerc debenc,, ita cft c<»xc. R^ocundut. 

im. 
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f in <|a1scamtt(binenciiai nullam §.fi. 
ibi glo^.ian£ka 1 (i qu s ah incefUcu in 611. ff^ 
(jctur.codicill.l.i $.t.(rde l«gj.& d.I.(l ne- 
mo tf. de tcfta. cuc in propriis icroiinis hoc 
iroluit Dtctn coiifi1.a ^^.nu. GukLPap. 
i|lCOnG1.2^4.. incip. non -valuit , ncq; valct» 
fiani.9.& Fib Decta.in rcfp. j.nuqiis. t^.vo;^ 
lum.i.p rcrib.in l.ecnenlherf.eE Ceftunen* 
CoHfde fi ieicofnni!libcr.Socy.inconn.p3. iii 
i|. vol. LoJou. Hom. i n conn 1 . 1 3 i . i n c i p. c i rc :t 
iicmtFulgoT.in conii. j 1. incijl» «x.^^o. Aiig., 
io coafil.^.Fiane.de AieLiflcbfljp*^!» tiIo 
JcgatObHippol. de MarHI. in cap. at fi cUric^ 
num-i^a. in 5.Tom.R.epct. lc iiiJ.cxtr.i. ' c 
ID tuitum eft "^cra iAa concluiio , q» (1 ccilac 
^ttfa* di» oiiam tcftamCconi cft biilUiip,'nda 
J5 lecoaualelcict itiCroc in rep.cap.qaia iri 
omnibus de nrrur.cxcunaqoe. 2.%. intom* 



Ratiocft ta prompt tt » ^ic cndicilli ea^ 

piuntviresextfir .menro, & "unt taiiquam 
accdrorij: Accciroi ium iet^uitur natura lui 
15 principalist i'^^ pupill3ihlf.de Vulp.& pu- 
piil.ficcap.Acoe(Ibrium .lercg.ia.-in 5 prin- 
cipale dctfl. quiaeft nullum,crgo, & codi- 
Ciiii vci accdfon j.Et in nropciis ccrmiiiis h5c 
pairiMn affi miit |jr.wi quisagerc nilm.^. 
C ..te cu 1 icill. ! dem cf icitur quido cieftamcn- 
tum cO nullnm ex > iura prar-f i itinnis , qUla 
non dcbcntar lci^aia. nec cliuiula opcratur» 
fl «lect * commuiiisnptn.lca Aog.ae G^mber* 
iionibus inCDnfil.Si.i.um.zb aci^ofI.fnnp 
|>Cfto.Abb.in vctbo acctfloriiim. 
'* IrgoponJeracis iuribos vcriufq; partis: cd 
'|}<C diftindtione vocaiir. 

Aut teftamencadacilndUuairatione^vo^ 
iunutis. "..'•*■* ' ■ ' 
Am eft nttltnm ratibhe rollemnltatii.' ' 
|(f Primo t vero cafu , i)uand6ceftaUn'entum 
' <fl nullum ratione volutatis tunCtiiecclau- 
' iuid iodiciiLrisal qui.i opcratur, Ac'ef(hUl 
la. Ita proccdunciuravltimolocopci-li^- 
<lcs Max I miarur prod u 6la, ir vlcrai ca, ; ta de- 
' clarat la^.-n fonhl.S.num.j^.in ^ voliin), & 
Dec. in coiiil. jy^f.. Sc fci MoJcr.TA ci.Dc 
Yfa.in rerp.3.num.ip.'*vol. a. & Orot.Kuy. 
inconii. I 111 pvin.vo'.? \bi Jci Inr.Tji-j) tcfta- 
r.ieiit.im 1 ulium rutiune vutuutatis,iu q; va- 
17 lctadpuscaulas, t & Abb.incOnn.'o5. 1 • 
cip. vidrtar i.volum.?. & ARg.de Gsn bt )!. 
in cniidl nunicxi, Aidim incuililpi 

* - Se.^u ntiu vcM caftt, vt eft caTus noftcr» ce 
ftamci C0Tcftnul!un. rjiioneroi'einnIca*<s. 

^S^cv pri c iCi' •. ' o c ; ai ui ' .rrel t.i:.:c a. - 



ccllato dcEi^^r?fcr<ie!j«f^'t iS^^rili'^ 
fttii Ccir.Vgo.in tradka.dc cJaur.nu.317, co- 
l^iit.2.circafinem in com.crad.i3 «Sc Vit.in 
eoJ.traa.Sc^m naii.j.vSi iixic hjc vetba. 
(.q.iod H ccftAm?ficd'.1cficit eo,qiita'non>^^ 
cur h.crelicas,tunc a,ieri:ar Jtcli clauTuljjf 
%Ale>.'itconr.i 7.0.1. i i.vol. j qai diclt,qi 
ctauruia i:oclicillaris opcratar propcic,.q4 
Ccl]bai»cncuin cfl nullum cacionc roller^aii^ 
trs. Ica cciam Jecl.irat Franc. Uiirrat. m con- 
^'lii^^''!'*'^^^'."'?-?:,*^^*"? inc^nfi.ydu 
niutK. s.vol.eod. tit{mo*c1auful3 ccMf/eiilarlc 
rac^^wsil^etcftame.ttum co Ciiu qi^o h^r^ 
nv) fitiir in -vici tclhtoris , vt fuic cafti"s iftc^ 
Ita Ji;.ic f\!cx.in cooiii. j ^.nuitn. & f^q.vUi 
rum.j.& Dsc.iri^o'iltili6j^iti^&: in doiif^i^ 
a^o ik rcfcrt BellaComV lniViihr. dt tldi^in 
niim.i^p.in 2.coT!.Cv)m.n..ipin.«Scjbi mulK 
dc hacvlauiula coJict'l.iri Jicicur,^ clau- 
iufa cakircil/^;a^; rubft<n^t<eftan^/ittUift 
nnllum r.itionc voiunrins, voluitCipC^ m 
rc^u.j. nu.j }. & 50. I lcin B liaco Titiiiii,"ci- 
(at'> iojonum-.275. »5: 274 & haii<?pbitti^ 
iftii-m it iaco >.V.)iiip.Porc.inc&ciaG»nl|ftv 
reiula;). lib. 2. P\ ..|a ni i!vi^ \ o';ai ^ 
di(£t.is vntias i3. If^ttas n>i,ricodtfbtfrj;4cltC'' 

iiic^r pirtes ip^iVcomtifti^cmfad^ 
Sempronius Afcia. I, V.D, 



cxecuCttm.» 
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^J^ater-pidMaynon potefi dmare 
yMfikMtammtd^^extUifitk 



3 
4 

5 
7 
8 



Atemum efi dtarefiUam, 
TmeH i t ddkf/Mfitt 
proprio dotare ev^ieiuk , wtum ft, 
diMcs, etiam ftdteeret de 'nnis mztemiti 
*PaternottfolHmfemeU fedpluries dtf d^eti 



ftUafinMpferitfiHe ctmiknfkfmm 

taretenetur: 
Tater cogitur iudicis oficiofiUatit dotart» 



t^Citer Tnkns potefiiMeiktr§rfiiliM Sfii 

*J)onatio inter maritum » ^ rxorem eSl r*- 
' gnlmter p ei ahi ki tiL j» • ■ 
tJHuiier donans marito , "Pt i t MtH t t itf^ 

dotcM filijc. donjrio v det . 
*iuU o^<u.iiui • ^ it^-iU a VkUiCutibusAb i. • 10 i)^i0QusmiUMMfarte,miUtatintot^" 



D E T E R M 1 N i 

1 1 t^ulier fcteH dare tmniabona fua in d(h- 

tem. 

12 t^ulitr dotanst yeUeuota ncniuuatitrt dr 

carceratur. 

t| (onfuetudine Barenft potefl marituthonay' 
xoris indotemtraderc, fir fiitj ycndicari 
nonpo/funt. 

14 Tro dotada fiUdybona yxoris foffunt alienari 
ex confuetudine Barenfi» 
t^Culier maritando feyfotejtomniafuabo- 
na in dotem dare fecust^uando maritaffet 
filiam. ]' 

16 fiUa nm potefl fua tcgitima portione pri' 
uari. 

I "f 'Paterpotefi plus vru fiUst qudm aUeri dare, 
dummodo Honpriuct aiiam legitima. 

1 8 Tater tenetur feruare aquaUtat^ inter fiUos. 

1 9 nJ^ater non potefi priuare fiUos eorum le^- 

tima, 

3 o tJ^^atcr malcfhcit , fi non feruat aqualitati. 
a I ^J^ater legitimam fiUd rcUnquere tcnctur, 
fed non maritare. 

(bnfuetudinc Barcnfi , mater filijs exifienti' 

busj vel yiuo dotante, eSl yfufruSuaria. 
Qf^fuetudine 'Barenfi fiUj in dote matark 

fuccedunt, vt filij non rt hjcredes. 
14 Statutum Barenfe ordinat , ^ ft tranfit ad fc- 

cunda yota caueat de conjeruandis borus fi- 

Itfs quihusfunt refiitucnda poil eius marte. 
aj Qtnfuctudine Barenfi muUer tranficns ad fc" 

cunda yota dxt yfum tantum marito bono^ 

rum dotaUum. 
: 6 Filtj primi, cJr fecudi matrimonij in bonis ma- 

temisy pro yiriU fuccedunt . 
37 9,^atcrnon potefi omnia bonatradereyni 

fiUa , & non aUeri', 
1 8 fj^tatcr alifs fiUjs, praiudicare non poteH. 
2f t^faternon dcbettnducereiniquitatemin' 

ter filios, yt debito naturali priuarentur . 
30 tJ^ater yolens potefi dotare,dummodo alijs 

filijs non prxiudicet. 
j I %^uUcr potefi habere multiplex patrinU' 

nium. 

Dc bonis non dotalibus,materfotefi plut vnh 
quam aitenfiUo dare. 
21 *Pc lucris maritalibus , qua fieHant ad fiUos 

, j «0» potefi dijponcrc mater. 
J4 %SlfuUcr potcfi redonare quod ftbi donatum 
crat. 

2 5 Lucra dotaUa poffitnt per coniuges relaxari. 
36 t^uUcrdonatum, quando poteft redoaare. 
S7 Lmitatur l. yt Uberit C. de donat. ant.nup. 
} 8 , if^cUc^us adconfuctudines Barenfes, qua lo- 
, ^uuntur de pricchio quod eft pannoruwt,non 
autemaUorumboHorum. 



. T I O N O N A. g^i 

DETERMINATIO IX. 

GONTROVERSIA oru ih 
TettaCa<^fl^anx Pt^intise Bari, 
ihttf Pr^reHam dcG.inoelli a^tri- 
cem, cumttasiforore, fuper diai- 
Hone bonorum m«ern^fG cfotaKum i com- 
muni matre vidua iorori pi»diA* traditonfi 
ex^na,<Scdift*m /orortmex altrrajdilculfii 
caufi, vc liquicar, Jtfetetiijfnaui . f 
Soror rca condentia <ficft(le(<ebac , e\ qoo 
communis m.irer vidiia ri in liotem oititnz 
honz tradidit, tjubd tilis ti^dltao valuit, 
tcnet. ■ 

i i^amuis paternumfit^limi dotaret 1-fi. 
C. de dot. promrfT &:4.-<:^i Hberos ff. de-nlta 
nup.&not. glo. in I.Aiiia fh verbo (auia) C. 
de iur.ddc A\tx. in conriKSS.numc. j. vol.tf. ^ 

-jc quidicit hancopin * drccortimunera-.. lU 
Vezzi.riibrub.de iur.^<num.2S. in txiCtn. 
comm.opin.tib. i.^chancpartem comunem 
alVcric Franc.Viui. in fua Silua in opin. 588. 
incip.patcrcogitur lib. sVAnt.Burgof.in cap. 
cumacceirill'encnum.45,de conllic intom. 
repet.il s.Curti.in auch.resa; C. commu.dc 
leg.iiu1n.35 Franc.Rfpa in l.i.vbi, &quam 
pluresfKroiti.matrim. lac.Philip.Por. jnc6- 
fil.5>2.iiicip.M.ignificus, &-fexcellcns nu.io. 
& Franc.Buriat.in confil.^fj, incip. petitur 
coiifilium dccifiuum numc. io.volum.2.vbi 
ampliat,etiam li filia poft 10. annum turji6 
vium duccrct allcfiat Bald. intridl.dot.in 6, 
par.principali in K^.priuil.Socy.in confil.p. 
num. 22.& i^.Sc tcnetiir doccm filir,& fuif 
hzredibus (lipuUri alias non dicerccur berre 
data. Ita ]pfe in i.volum. ^Caccher. in de- 
cif.Pedemont.l 24.num.5 Immodos ^ patre 
promiiramnrito, (ilidc, deduccnda cft nb hx- 
rcdicace paccis , canquatn xs alienum Kuy^n. 
in confi.72.num. I volum.a. Hinc ell, q> pa- 
tcr p6c plus vni filiac, quim alccri darc Ruy. 
in confiL^^.hu.p.vol.^. Decian.in refp lox. 
num.22. volum.2. 8c ita podBart.ibiCard. 
Alba. in fuis lucubrar. inl.non qucmadmo- 
dum num.4. fF. de lib aenofcend.Dec.in c6- 
fil.dd.nu 4.verfi.& per hoc,&: Ang.de Gtm- 
beliio.inconfil.8l.num.20.2 1,& ss. 

Hinc ert , q> fi pater dotauertc filia fimpli- 
Lltcr,indnbio de propriis bonis dot.trc vidC' 
tur, & no dc bonis matcrnis, cciam fi de ma- 
2 ternis mentioiiem feccrit t Ruvn- in confil. 
I2.num tf.vol.^. ArTibe.Dccian. in rcipon. 
io.numc.:.'volum.2,& idem Tibc.Deciah. 
in rclponf. 10. nu.i.volum.2. &Franc. Bur- 
fat.in coi|fi.2 1 ^.incip.fCtirttr num.j.vbi di- 
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^ cit Imiic * ifleeomfnonem, ctiaM fi filiaeflcc 

ciiues , quia pryrumiiur de fuo pattt dotaf- 
f«, & Corn.in conli.l i i,nu.*.'vol.a. Iinnj6 
iftarcguUin canraai «ivtn, i^iioiifiiloiii 
mtcur filiinicpiicl dotacc» Ud ctiam bis, & 
I ctiam fi ing-^ederctur monafterium.t Ita Ti- 
i)er.Occian. in tcip 5.nume.i<.vol.3.& 1 ran- 
akoM Bon*ac>iii CQdi.a93.niiiii.a.yoi')*^ 
Aiit0ntas.Rvft9u.in decir.Heilamon.nouicer 
imprdia mcipicntBroatcr innam.i.<lixit, ^ 
pater pto dpu 61« obligatai » crgo ^cSf 
ycr Alban^iBsftilBKa. f.ndenaumff de 
^fnat-Conr. r«rtull.nume. i6.5c Ruy.in c6- 
fil.43.num~4.volum 5. & per^flg..deGam;- 
beUiain coiilil.44.nu.i <Sc idemincoijfi.Jjfi 
^ilm. 5.4? eft <kcif«P«rulin.lo(ep|).i,iiilott. 
kl decif 2i.num.i^.5c Ce<\. 

- • QainKOo.fi&lianjaplprit} (ineeo^i^u 
i| .patrtft, eciam patcr dotarc ceta^r«^.vi^4oAi 
rOecian.in re^. j^Jium. 7.vi^|9.4.|tC)c Pao«, 

drC.iflr.in i.d lOKcr tf.foUi.matrim. <S< Alex 

in c> xHuSiii.n^m j.yol^pi.($.4K*chaoC'Opio. 
iclctfV * comma«im »4s A4|ttitvr-yrat.}in to^ 
.Aa.de iur.docin no r.S.in comi.3 ra^^lib. 1 . 
Immo tali ca/u, patr r copitiir tudi- 
} cislilumdntare.-l lu p4U (ir Calh. in l i.tf*. 
.iblu.matiim.& pcr Alnran inconft.f in^* 

Xrolum.&' plei^ loannes Rrunell. intradl. de 

docc inloco lupra c^tato num. i.verit. (icem 
■ ampliatur) tenec cti: m Catol. Kuytkin <oa- 
,fiLi j unume. i .\o\uw.^.6^ per Antoniuai 
ijCubrrr. in tr.-i&.de fioubasin j.CipiMipriB- 
.cipalinum. ]^, i _ 
6 £t lic mater ddCfiejion tenetuf f per err. 

l.neq; materCde iur.dot. fcriben.in d.I. 

fin t<c dur.promif.vbi dicicur hancopin. el!c 
ie clte * conjnj.vi pt r 1 ranc.Viu. in fua vberri- 
jma ^ilua coar<m.nnin. in verko malflrin opi. 

ij7j).lub rium.y.liLa. & iticm Frati&Viu.in 

deCii. id7.><)Cip.lilia nu.8 in i.par.inqua ro 
.fc .iiieg^ in d.op vbi tct.<m dicir, t|> fiiuis ne- 
jque matremdoure crnetur, i.tutor ftciimifi 
,d^nua;rn $.*-'.ff.dr adminiil^iKKuAeifiaLin 

UTviiuac C.de(lot.pr«iegA. . 
■ .Niiiilominus,'(imaBer maritsire voiijertt: 
^.rcAe putrnt -f Arg.rcx. I.nuiia C eod.ticiie 

iur.Uot.Duit.in d.l.fiii. S<h y. 4o l. i.nu. 1^7. 

0.foli..matr. 6c a«i /«luiitatrm Viwi. in rubr. 
.dedot.promiiilin vei(i. (nec iptasi matcem) 

tit,i.com.comm.opi. & nouifiime in (ua Sit- 
.M«vberruvj3, vbi «tia .>lTt rii, q> t.^li cafi» ma- 

Ccrdvnare \ iaciur in (l.opiii. MdCcr , in quo 

dccLrat,^ hoc proidMlitcciamli ailaiiiMttra> 

torts puciti lii.t. 
8 Secundb addufituf .1 tex.l,fiue vxor tf. de 

doHacMOCBCTic.& vxu&inqttodiipouicuf,9> 



Jjme^.flotutio inreri^itt^nD > 8^ vxoreia £bc, 
proliibitj,tocociculo de dona.int.vir.^iff ow 

Taitdem » u vxor donat marico«^^ poM 

njit, maritus ipfecjcodacin dotcm confununi 

bet ^aicre : quando macer vidua diK^fi^M 
9 fua bwpa i» dotW{.fy^} » t >" vre.mjCf <^ 

in fing.4 inciu.quaciue, & iJcm no.inl.pro- 



quar miiitac <ic paj-ce , qiioaa partctii, 
jo ic toto quoa l tocutii f 1. quar Je toco If. Ad^ 

Etqj mulicrpofuc cradere omniai^on:(i% , 



iKde lu.dotilaboen iin«quianulia| 
|iet;?f contrariu l.nulla Q.(Md»ti^.lR\9fl5!^ . 



ica- 




Va^.num 7. vol. i.l*aij.'4< CafLin coiifi. i J^a« 
^ij'in.l.vol i.Io.Jc Amlc.oonfil.^.nume.^. 

Tcrtio dicicur , ^ ita vera ijUi^pttclU- 
lio, q>.pro docis promiillone non (oIi)n^,l 

lalier non iuiintiirVclTciano 1 1 fi iio:,xrc * 




Vellcijnuin, /ed cciatiicarcerari potcll., •, 
. (^uarU)profororcotiamdicitur,q»no^ , 
luni per prx liib.T rr -Irlhri ijon poteiljfede- 
tia n 'tC iurcconfu;taiinario narcnn,rcvnn- 
duin qu9d iu hacj^rouijitia viuicur , &cif|:^ 
fflatrinH>nta*ol)ftrd^^ $• 
confl.,nte in libh conliictudrnuin ftib rub.dc^ 
iur..lor.pcrq'icm prnuiJrcur,<j mariius po- 
tf res mdtcrnas ^oijIcs in dotcni filij iwde.». 
1 3 re, & i pll s traditis j)CT eius vioirem,de a- ' 
tremfiliar rci vendicari non polfurt. Cum'ai^^ 
ftio ei in hoc cafa dcneg^tijr, & alij Hlij 41011 
poll^int didlum patrcm conuenirt,' Sc erdi- • 
cere cur iu fM:i$, & Maii|l. gld. intelligit iU 
lUm tcx.i principiorVxore prxdi<fta fcij m'.i-' 
treconfe|itiente,iequicurtonius, ^ ^ifila 
n^acMibderie, >)^-9Hf^»fiee fpfa roiiijftci' 
poffancergo,«... 

Quiritoadduficur f alins §. ciufdem C6-' 
iuecud. politus lub rubr. cum muiierpetley 
«i^per alid incifi^ li'a)ienare infliniil 
difponitur,qu6d prodocandafilia, licec rea 
mulicris alicn.-irc,^ pecuniam illim .fiiix in ' 
doccm tradere : .irguddo igtiuri foriiori dc- 
bcrvalcre, quando^tradicui ipld ife* f»ropriai 
Pto fororc Piifella aftmt diceb.if , qnbd 
qoamuMdatioomnium oonorum in dotcna 
aonceptobacut ^diCiutuua.uiulier, 61;^ 

ibi 
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D£T£11MIN 

ibi noc (L de tacddot. 

iamaternuptui/ecnuiecet, tca Boer. ind^ 
cif.soi. &Franc.Viui. fentic in fua Sil.coiii« 
Qpin.inopi.5^4. iocip. Muliercecipicnspcc 
towdi JiD.a. NattficincaTu noftro m>quo 
mater maricac Hliam, quia tali cafu , relEffi» 

I } £ituc t pec cez J.pcia» C . de inotf.doc»6^ 
dnclacac etiam glain d.l.nuUa.Iu Picin J»in 
•^■Mtun «y^i^rrffft^yalliinfBrfiilfli 
aum.^ i.volum.4. 

Cum igituc iplkctiam iic filia legicima, & 
.iHlWilis » ten pattttcluikgitima , ieu po«- 

itf donrfciuan', f pcc na^ Bocr. indidiCaoo. 
nnm.^. & Tibe.Decia. in re(pon. ja.num*7. 

l7yioiLa.«tixic,|'^pa(erpa(eit plus vnifilsok 
iqirtwilti»idtnywl»;aMinmojo, ^ tumfk 
^ittos legicima, & ita dicemus in matre, ee> 
^ &c.Ec pater tenecur (eruare ^qualicateni, 

tS quia kx eum cogiu t ItaDecia refpd. ^ . oq- 
me. 9 7. «ol. I. Et^muwaon polai graWu« 
fiiios inlegicimamaterna, icareprrij dedU 
race ^ cdi Ant.Therau.in dect^^Pedeiiiont 
4Mjyui|pjitfmiiAftuiif-viM ettamduii«,j^ 
•^SeilinKl^ftiflita<itfiiftuaus4egicu^bqaft* 
•lum maternorum non valec , Sc e(i coremtt- 

itJiif opin. de quacomuni * opin. CcHtiCttc &^ 
49eiiMdafiLi07inami7nmltttta.i>Jic Alcx.in 
•COii.>f.httniewz.rib.4.&:communem etildi- 
■dtMichael CraHus in lih.renceii.$.legitinu 
.■ittettb^^.num.a ad iacuriutem in di^j 

aolDcoHiidus AnBBnidtfdBUA fr in 4eci f.i 7» 

quar incipic matcr, qux tranfiult ad fecuuda 
•VocainnuauS. dixjt,qi macer malefacicquj: 
non reraat xqual icacem inter biios, & Cacd. 
]Aiban.in l.Ticioccntum $. l itio genero nu- 
^e^ ff.de cond.&demonllr.Macer eiiim te- 
.necur.relinquere legicimamfilix,red no ma- 
.naaKr, defilialegidinijabooii 
-ibaternisHabec. IcaFrancVtuu indadCvlCt 
nmpref&s, &decir. 187. incip. Filia nu.9 vbi 
ctiam declaraC, q» ita Bacenlis Audiencia. lu- 
-dionlicquam poft Ictipciraeavidt, vteftTi<> 
dere ^ tempore mez fencentix vfq; ad AiaiU 
iotpreflionem, & l)ec.inconIi.a4<$.nume.4i 
in 2.par/& incooill^i^tHimci.in |.pac.&; 
q> xquaiitaa iaterfilidoftro ari ^fcbet, voloiC 
rTib.Decia in rerpon.ij.9.nu.ia.vol.a. fl^in 
.celp4ftu1u.i51.v0l i.Hc in refpd.j i.nu.15. 
. voULft4iiM|i,a.Bum.8tf.vol. }. 
- :SecundO^A:fortiusdicitur,vtdiftumcft 
feruanturin hacerouintiacdfuetudines B»- 
rcnics quarO eft vna, in rub- de iur.dot. quae 
-^dMtM vcrbe f Mnliacfibtc domina fic do* 
Ctt TCi poterit abuti noo) ex qoibns 'verbis 
concl u di tH f qood viao^oiiBt la«i|pr cll,«ru» 



A T 1 O N O N A. 

22 firu^aciatantum, &ita imBlUgifuCt&P 
nAciagitar.}UDdnBa>cn( dbmiaa >c«go.ai 

non fic i^coprietaria , jnprniu^ittfi filiorain, 
necinvita, nec in^noctedf^proprietate di. 
fpone^c fKKeli, vitlivcniiJii iiitta juquxit. 1 
»1 &gotojia^iiny otJaafr l^^ 
nlij, ik non vci hxredclpcipbtTiatcr nan po- 
tuic coiJere huic fiiix pirteiriipiius,& trad^- 
realieti diidc , & inUmiiiftabitoeil cifofia 
Oicdl.indecir.zoji«ftatuto .VccceHenit dos 
matern.i ad fljids fpcdtafedicitttf lilacaiBwqi 
ccipou* 5^tiunii7.Tnlb>.>:'k'liH" ! .'i!! •? 
- linaiovjgpralliiimitfismatccCaAfifdk-fRl 
fecnnda v mt in c i Jfcnbect de x6(nttanik 
a5 dut? fih'is primimatrinTonij» t ica Roer. in 
decii. >oo>num.y.6& Mjodik in d.coaiuc. fio- 
senfir I..-.»" :. .."i-»: ' T jt. jI 
Tertioaddndtiicqnoddccidit MaxilU in 
d.ponfucc (Mulier !i«:ecdomina ) * bi Jetet- 
miiiat.i^ macer uanliens ad iecuiid.i votadi- 
citur marito fuo cdccdere vfum di£hc docii, 
fedfirx ipfo maCritnoBio nafcencur alij filij. 
.Juuc mattuaaiacfie.} lamiiiii.niaiantaut- 
itf aonij quina fecundi pcovicitiiiiCBOtfttilti 
>innOni.ipi& num.i $rtfliihllvdiiio»ittce- 

'inus infra in quar(lioi88'« 

6t igitur mater ipraicnnp&rit n6paicift 
filiac {Mdcace fuc tegiciaic,(boyoctiona»3>lal 
to magis non potericplufrVttinUcv quknaU 
teri coum dotem maceinam in^Iiorum filitw 
: aycum.prxiudiciumciadeecf pcr pra:diclat i 
i^riiico]iaiicqiicflioona«npropriix.<)ca* 
minis decidic Sebafttan. iii conruetud.Neap. 
. incip.it coniUntc iub rubc.de contradUUia^ 
ter vtrum, & vxo. in glo. in yerbof dimiim» 
tuc) otiinba^. foLmi hi 8cx vbi«oncIudi{, <^ 
macer non poceft prariudicare aliis filiis , 6C: 
a8 alteri toum doiem tradece » f katio di iiia^ 
quta fi niatef iwcfiiocici^ iniitimtcCBiitumS 
ap t iniqtticacemintccfiltiBf • qid^pdttaicnCBc 
dcbico iure nacurar.qux nacura prima accen^ 
dcndacii, vt in auclien.de cucnt. 6c iemilUiq 
princ.coIlat.j. .t -...» 

Quibus coRclufionibus vcrB fxiOentibua 
iura lororis non obllabunr. Etquiuis de ioG. 
com.Maur voicns , potcd filiam nuptui cca«> 
dcBB, Aicidem bciu propria doialia cdfignai» 
30 ic, t procedic, non priuatis aliis filiis, Tcu fi* 
Itabiu debito mtucc»vcprouirum eil in d.Lu 
Cde inofF.doc.&'ittaif cc>pnis «ccaanlta» 
fpondeb^ribfcDcdaoJoBCfpoB ^<|iMimo<yk 
volum.j. 

Vel diccmus, & iecundo, q> mulier poteft 
31 habnea^ltipicx pay ii a oni ii^tvctnLma. 

iitu:«,nhtflar.C.di |MpoBcac*Card.'Alba. ibi> 
. dem nttm.2.alle^ incoLinconfiLSs. Ale» 

con- 
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confi-^s.nttai.— • in i.vot. Sc in confiLao^. 
.lili.i.niink-»«Coa«.coniil. ipo. in ticwimm 

j.votum.Socy.in confil.82.in i|..volum.Dec. 

in conril.^ii. &dod«eCaroLK.uyn.incon* 

fil.t22.nucn.i.in i.volum.incip.ad«ilidca« 
ickm Cagnol. in L fi cmancipaci C dt coUa* 

tl^m.'S6. Li primo illud quod i iure nunCO- 
.|»lttr iDonialitta largicaf, 'vccft ccx.iaaudi. 

tc contraAum matrimonium pec 'vctba dc 
•|>rzrenti l.cum te, & I.fi i rponfaCeod.tit. 
£t illa Iponralitia doBttCio vocabui^^L^n- 

.•^u largitatenn mulier lucratur ratione pri- 
mi off uli, S>c ctiim viuente viro ipfaeft Do- 
minaCarol. i ta nou ini.Longobacda inLi. 
liib nibr.iie bts, qme b^v ir.muticr.dantur in 
i .g1a& no.Maxifl.in confuet. Baren.in i.in 
num.2<$.rub rubr.de donat.inc.yir. 6c yxo.3c 
-idem in (ponfaiitia donatio in rulx. cod* 
,tit;iMiiii.t. 

Itcm poteft habere aiiud quod nunrupa- 
•Cac AnCiferaa L cum muiicr in pcincw C co- 
'4eiDti& ■ .-•f • ;. 

- Jtem p oteft babete 8c alioi'i|i|od-<iicilllt 
pararertu.tlic funt illa bona qu ; d >nancur ab 
«mi^s poA nupciarc6cradas liecundum mo-> 
iBldaearaiii»fc dicuwur boiia panftma. De 
^uibusetiam loquicur cex.l.hac \.C.de padl* 
<ofluent.iicecaliqui diicrepit , q> (inteadem 
bonat^^ do «is Fnentionem facit Couarr. in 
«apjleipli^ia |M&iue.7.io$.i.fbLHithi 107. 

I tcm poteft habere quartam fuper omni- 
hu* bonis viri , quam mulier lucratur iccuQi 
carnaii copula , Oc vico prsmocicnte. Itadi- 
cic c6ruecudo Baceofiiiii|af eft prima in rub. 
de donat.inc.vir.6( vzo.qu« incipic (fi mari- 
ti morte macrimoniura nicrit diuoiutum [e' 
Cttndum U.<|ttarcam. Ac mcfiom» raolier po. 
tnc poteric , habcre). Ec de iur. Loi^o^ 
bardo, feu conruetudinario Barenfi nuncu- 
pacur Morgincap. Ica dicit cex. ^.quarcj cra- 
ditt p«r Aiitm Morgincap. fub rab.de dona^ 
•ncervih&wxo*in d.lib.confuet. &in d.$.i. 
«bi commcntacorMaxilL & de hoc Morgm- 
capiBold.inaacb. dos daca mencionem ^ic, 
ACafol.glain d.l i ■ Mcviemi in capJU^ 
«bulier,qu3r duurium, in quibus locis eciain 
tiotacur t^iiia quarCB cunc i moliereittcraf 
*urfi imcgradorluericrolnu , vel pec nuri- 
tum iUceric oe folueret' » & plenius in d.au* 
chtn.JdS >iauC. dc don.anc.nup. «SlC^o ple- 
Aius in cracli>.iH commento conruec.daicnU 
fub rub.ibliumatr.in f.Mnrgincap. ii6dada 
fii.iio. redDcodaniequ^ciinispoCccocx» 



Item habebic docem,& Corcedum tot tic. 
•dc «or.doc .ecifScC.Sc ibfai.ra«cim. 

Iteci habere poteftmacciinoiiiilBAiwk 
jnulier Cde rpcmfaL 

lCem poceft halkre pacrimoniu quod d»> 
. -car excmdotam ad rubftentandam cS;i cum 
-Ce C. nc vxor pro mirl. &c ad facuricacem de- 
clarat eciam Neapud.in d.c6iiic. Tupccius ai- • 
ilegatainMim.ft5;- ..' > - 

Eccuncdicemus, q> ror(andeiftis bonis 
32 t potcft tradcre p!us vni fiiixquimalteri. 
Sed non de ipia doce, qaaccft propria iiltoid» 
-Aecane , ^ia idem dicodeittcm ddcalflMR^ 
in qiiibus filiis e)diilencibas rpacer eft vfufru. 
dhiaria,-f- ija dc illis,necin viu. nec inmoc- 
.tc teftarij>occft, lu eft lex. ad iicecam inLfig-k ; 
wimm in vnal.^mkC.deimn J.nupcivb* 
cext.apcrrtus, & per hunc tex.decipiuncur iL 
li, qut dicunt, ^ moriite muiiere cumfiliii^ 
-pauintluccamatltadonareearatioiiaX^a * 



34 lo donatum crat, f cx quo omne quod nuiC. 
Jier Jucracur quid tnbonis viri eft propciecaig t 
fialiiciaiDcd,--yt per GoidiFapiio decM.f »4« 
-^.$ft5*QsiMim donacodtcdamK paii d&- 
num noT videtur. vt perTiraqael.in L& vn- 
quaminverii donationeiargitusnun).ipa*.o 
iC.de teooca doiiMarimHniAi. ffdedoaat. 
incvir.dic vxor. Immo Dect.in connLa$9.d»> 
xic, q> talialucra poftunc per coniuges td»- 

5 f zari,t SC voluic Roian.4 ValLin craft.dat. 
4|acftio.}^ft40rfliiei»tMftJib.-— Immocc 
iftud redonacum noncenetur vir relaxate 6- 
iiis primi macrimoNij,vtcft tcx.Lii libcciaO. 
4e donar.ancnupc . ' • •••.•t*V.:«ti 
Qu2 omnia, vctaili intelligas loqctttdtar 
deillolucro in quomuliereft proprietarta, 

)6 f rectts de iucro in qoibuseft viufirudluaria, 
quianon>alectodofiatiotnpneiudhium fi-! . 
Iiorum,cum talelocrum vadit ad filios vti fi- 
I ios , & non vtt hxredes authen.hac res C. de 
iecur* lup. & prouifum eft per aliam c&fu». 
«udiiiemBar^iem incip. inoamibiisaHiic»> 
fibus vxor , fiiij eiufdem matriRmnij pO- 
tant, & habeanc -vncias 30. proqaaixa$d4^ 
meffio fupradidis in, Sc lliper boifisTiru hm 
iquibus verbis concludlcur , ^ mulier n6po> 
,$Jte(i prxiudicarc filiis illius matrimonij,t 
iic limiutur d.Lii liixris Cde don.aai)K nuv* 
&Maxill.dedaratin4 $ nu.30.io AdMb 
CoiiriMtiid.Habcnt luccaii^c i ISc nonk pa- 
rentibus a ut h . I uccimt hoCaG«de fe 
>bi omnes DoQi» ■ 



Non obftant alic coo&etndiiief piribcn- 

rem allegacar, quia loquuncur refpedu pric- 
chij, f quod vocabulnm ibaat tn lingua no- 

ftca 
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8 chij f quo J vocabuium fonac in lingua no- trant in bom dckiMis » dbkwf. -• 

ftta^annocum caocuin. £tiicpechasc6(ae- frobari, - i 

Oidintt liratcacar pif mt da« inci^ mdicr f^xwr fine cejiimie > nee dm filij tgert pof" i 

lioecdofninatnrupnididarata firmafitre- fimt. ■> 

guIa,<|»quoaddocesrerum(labilium,pecu- |g yx9rtu»cfoteflfitjrcefi'oneagerei ^uandt 

niz » iSc aniauiium non pocdl mauc plus ?• dos efiftmifik fiUmmaMp , cir >gaari i». tx 

■iquimlccand«61iccKa(l«N)b fiimJ. ■vj' '- ^if 

fccficdcccrnuaaaipnediftabonadocalta 7Merigiut0*ifii^mfilioyfmieoneraiU^ 

€(Ie pro virili inter Cototea pneiiStiS diuidi- tantem, videtur cedete\ ^ efi ycrtt ofin. 

dz,6c quamuis k mea decerminaciooe ^iiif- %q Filij fuj^jHnt etiam agerefi in ii^rummo ef- l 



fec appeUacan* fbic k iadiec ftcaiidaril «an* 
larum c&firmata, k. habico recurfu ad M.i^. 
Cur. Vicariq non fuic aliter appellatio prolc- 
^ttca^dcficabeafuicccrcripcd, vcmeacae- 
ilKfincencia ficuc iamcxcquattilttitia 
• iS7S<CcAiUaii%fc OoauaaiitlMM. 



'xor ( Tfiro viuente ) feu filij contra dotantem 
MgertnottfolfMft finecefiiijne viritfen eorum 

S rM M ai^If^ yM. 

• A sfiflentitk^onfypotbetsMiieeiiiom 

J\ bet. 

% Fxor viuente nurito, contra ftotantem agere 
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I 
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I 



ohligatio. 

t^fnuattone ad bobitnm% non fit regr^we . 
Tr gnuaicaafiifleiuim. in I{egno» tx tri^ 
^bnaimabu-eiifunduu. 
*PrMario in iniirumento dtfi^itm» nmi in 
tnrafiiiientio^. 

Jrwr ytUi nSieneirigenJnmmenti pMm 

agrre potefl, 

%^£ito vttUsatfmtffm mnintentntg» nm ■ 

' frocedU. 

nMoirtHitvifidtnni «r fromifiitmimm» 

ta, efl perfonaUt. 
Fatuus esi ludex-, tfui rltra petita iudicat. 
(^laufuU dedkcens omne uiStUon alterat coO' 
dnfiememUbaL 
Decaufa ncn cognita inter partet» nmfet^ 
cognofci, nifi ^et princeps. 
1 5 Sententia debetfajuh fecundum petita, 
14 Ofinio.gnid.l^af. in quMfito. i'f^,deelmh> 
tur. 

5 Tater comparendo fimpliciter cum filie » i»*» • 
detur praftare confei^um tantnm, 
t^iihHtmdMbetfn^imimlKmet fNv 



N Anno 1 5 74. meexiftenre Gubernc- 
tore in Ciuiute Bicrtti Prouiniic 
ri, pcip lochnems leilncm DbnafoAi * 
dcGsrpnns, vti fil os, 5c hzredcsquo- 
dam Lucreci« de Helta eocQ m^cris ( vitteR* i 
trtamenCamillodcGarpAtilMnitfi pWM) ^ 
a(Tiilentiaegeranc,ruperbonisqo<)IMBBb[ki 
(i j de Helia patrij.^f dotantis vigore pn^miC- ■ 
fionis in captculijt maccunoniaiibus (o&st dv / 
* ^kanniidociam. • • 

' FHit dubicatum , aaliKflijt^HiillW lortl 
patre, rt ftxapunt. 

Pro pa cc Bliocumagencium dicebacur,^ 
vi^Dfc pcdmiflioniciatac*, cam-cbiliiills itf ' 
InflrumencoappoficiSjCum cempore promi/^ 
{ionis', loatmes pater poflldcbac bona fupcf • 
quibos afliftentia pecica fiiit^ vigore hypo- 

1 checz przd \&x • oncedi debec f per cex.d^ 
qoc ibino.1 j. C- de pign.Affl.in decif.jz^ 
perpragmacicam Rcgni iacip. afli^nciam 
«tgoftc 

' Procencrariiparcehctedumdocantis dt- 
cebatur , q> if^a promilTio dotium , fuft fadla 
Camiiloeocum pacri>nunc cciam viuenci,es 
quapromflSbiiif,«kiam fi ▼ittecMLWCtCCia 

2 mater przdiftocum agcrc n5 poCeft f tex.eft 
ad litteram in I.fi pro tc paterC. dedoc. pro- 
miif.-vbi etiam Cyn.Bat.Bal.Ang.Sal7.0c ' 

ie ibi * comiBitniWr OoObres. Com.in confil. 
5i8.in litccraB.m j.roi.fic Aym Ctau,in 
c(»n(iI.|o j in a.vol. vIm pulcKri dcdatac dif* 
dum tcz.& Catdl-Ruyi in confi. Ijf, ioctp. 
vifo procciru naro. 1 volum.4. 8c dicir>qilod • 
cft carutiniifrloGir §. Lucins £ £oi«. aM> : 
crim. . * 
' ^eciiBdodilfellMiiri^iGMii^ 
ris , cui fuitdau poceftatiaccpituiismauio' > 
fflonialibus capiendi bonara Hbi in dot6 pro- 
milfa, fuit loco dociu fibi tradica pdkflioq* 
dtmi& ^pcccea obiigatio^& pr9(»rM4iMiit' 



.1 
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0 SEMPRON 

ttAtAi i tt quo folutione eius quod debe- 

1 tiiromn:s tollituroblizatio t inn. iapcinc 
ill rub.qu i n:)od.foltLOOligt 

Cum igitur fuit fublau obligatio, etiam, 
&pnecarium,cum i pciuationeadhabitum 
^ nooficce^eirus t^* intcr ftipulanum ff-d* 
vnb.oblig. 

g De iu re communi f afliftentia pnrftatur 
▼irtuce c^ligationis, l.creditores C.dc.pigiv 
Itcm conceoitur 'Virtute przcarij l.fio.Cidc 
«c^padein Item virtuce l.fi.Cde cer.doov 
ampet.quod reroedium re/picit adiudicatio- 
liem.Ex quibus tribui iuribtts in Regnono* 
lhoc6piuia cft Regia PragOMtica indp. 
M mmt tmm ^ <Wh nfabdc aflUbMiafiM dilcain 
bono. 

lo UbejUo aAores non £uiuot memiooea 
depnKayrio» ergo eis non dabccdariaffifteit* 
# tiapcti(a,t per d.l.fi C.deacq.podl 

Contra allegataper hcrcdes agentes,dice« 
bacur > ij> liciit cx promiilioae dotis fada vi> 
to, VMK ag^ aon poceft pcr tex.prardiduQ» 
l.Ci pro ce pater fecudum quem ita decifum 
cdi: in Sacr.Confil. Vincen.de Fcancii. in de- 
ciCij.in x.par. qux poft pcacdifta in luccm 
fuit ediia, vt ed videre aflirmat* 

Nihilominus^virtute iuramcnti, eorum 
mater agere poted vtili adlione , ez proraif' 

7 (um^Si&u-f Ita Alex. inconfii.207.in7.lib. 
de mQdcrt.|il«tiIl. ica limiut di&um text ia 
$ marita nume,8.iaj[uUdciuf.dot.fi(a:d^ 

luiiiiij. 

Ec qnod mnliec poteft agere,ctMK in ptO" , 

priis terminis Guid.Pap.indecin^Tf. 

8 Ad pracii^bi fuit refponfum, tq> tdc pro* 
ceJeret, quaado didaadio in pc<i^c^ti pco- 
ceiTu fuiliet intentata. 

p Nam vtilisfadticsrerultansexprominto- 
ne iutat^ fecund wu Alcx. cft mcra perrona- 
Itt i in caTa noftro fiilc a^oa bypothecaria 

. ftiperboiyUqttodam Blafijcpiimiw»diodJ* 
fi.Cde acquir.poiTeiT. 

Qumigi^r appaccc,a^iopr^di(^ii Hypo. 
dicccnaialcntataM|iue cft iir rci» fciipta, fu- 
per pr«di&a adtone hypotbecaria eft iudi- 
todicandum, ^uiafatuuseft iudex, t qiii vU 
cra petiu ludicacLvcfundus^. Cf3m..diuid.l. . 
fi. Cdc commtftilfticr. cJicct i|di^ Stimo, 
&fic non debct iudicariy fuper ^^lonc. meti^ 
pccfonalijquf non fuit intaaBal;D«i|P<ik4ccc 
cognicum inter litigatores. 

Necobftatfidiccflccara ^iaiibdlocdcft 
claufula deducens omne ius. 

■Qiija non ex tali daufula» ccceditut ji li- 
It iicUp t .<>>^uui>^ ^*Uodo 4i* clio iojic fiii^ 
cqgniwip ini^p<«wc»4feitt(iwBMa^jicrdg'- 



I I A S C I I 

rct , quando ifta aillo p<r(or.ali<: "i rn^iiNSrr» 
fuillctAinterp^ctcscognicum-». lu AUi- in 
• .decif.pf. tn fine verbis, p ra quz notat Ab)>. 
in c. Abbate San<ai Silu uii di verb.figiiif. SS ' 

1 Innoc.inc£cc^e4atSituiiV^dccj(u,jH^;&;^ 
proprieC 

Etfic intelligitur etiam AknAn jilfi.itafti- 
pujatus i .Griiof»onus col.d.nura.y.denvJ»* 
oblig.in li>nUB)e<.i ibi (pio hoc £)cit). . 

2 £c quamui^ de Jioci.diaa Alex. dubi^u : e 
Claiid»Sill4 inl. 1.011.1» tftdcaffw^Tefl^tafiicn 

Gramm.in decii.ioj.nu. i^i.dixitjqi quan- 
doeUcccognitiim iuccrpait.es decauianon 
dcdaAf inlib^lo^ppvMt lequi pronutiatiQ,. 

1 2 & fi caufa t agerctiircocam Principe,vel C' 
iui. Sac.Confil. vtfii^hrc tenec Pau. Parif. 
in add ad Dart.ind.l.vcfundustK comm. di- 
uid.& CepomjoMiJcd.iciedttm ibiftu- 
6us ff.de edil.edi^t. 

Sed quia prxfens caufa non agitur inC5« 
ciftorioPrincipis. nec inter partes fuit cogni 
td dc di6tf vcili adiqne perlonali ref altante 
exiuramentonondebt.cruper ea iudcxproi* 
nuntiare» led iudicare/ecun J u m pecica, 
ficrupcriadittoafliftiti; in qun parsicfo»* 

Ijdauit f d.].vt fiii.Juscimfimil. 

14 Nec obftatjDfcGuid.P.^p.qiiia re(5e in- 
Cuenti^ iple ioquicur, inortuo marito , quia 
tittic «9cor poteft agecCfin caTu ift«j,Camliltt» 
Idacicus viuic, & nli) matris agunt ergo,&c. 

Sed fecundo, Se melius rerpondeo , q» illn 
decir.Guid.nd cfk approbata in S.C Keapo- 
licano^cz qaoioqtiitur oontra doe{£Bil.qni 
Bal.ten«t intrepidx, 9 morruo marito, mu- 
lief non poteft agerc-^. I mmo iplcmccGuid* 
fc emendac.^vc oatcc ibi Scc. ' *• 

Ncc obftat illnd quod etil di ul i wr fto 
partc agentium,ex quo Gamilluseorum pa- 
ter cum ipdt comparuit , eigo iuditiumxit^ 

1 5 ptotiedic. t QuiarefppndOd^Ooatllnspabfcr 
non comparuit^ vt a.^ens , (ed fiilmnhDdpfii^» 
ftandum c6fcnrum filiis agentibusiiuxta no. 
in l.non folum $.neceiriuc£ Cde bonisquar 
lifaH^ilaar^ w:^ nanerMii.aflUiBC^fli^ 
lius dccla<oinha,4e in deiaonin^tioii^&Act 
Andri^ incip. matrinaoiiium iiu.io. 

Scd dato q> ij^ al&ftcntiacgiilict» tameD 
percnmnonappatcc»arcicalospnefalcataCr 
nonceftcicitatos,neq; pcobaCHmtn furoma, 
qi bona fuper quibus mit pctiualfiilicia, e- 
rant in Ixmii» & de bonis pa^is pcomittecis, 
AcAoktigantis ccBporc prcoiilfionic » vc te- 

I<J quiriturtvtp Alcj.in l.exitus controuerfi^ 
in ii.tf.de acq.poll & idem Alex. in c6i . 1 . 
incip.LanzaJoGtus in a.voI.&gIo.ind*Pnij: • 
Rj^pii in vcib.<qu$ aotf)nn.| .vbi ad plei li. 

Hts 
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Hil iginur pco voaq^ pacte nuliuntibus, 
«aminopinione dctcrminire contra filios 
matris, agcntes viuente maxim^ eorumpa- 
I, , & abitji ceflionc ipfftts: com f neq; 
inm mater (viu6te marito)rmc celEone age- 
10 tcfti valetet, fic intelligitttt t«.d.l.(i 
pro te psta« 6c iu cepetij etiana, vtfupra dj- 
xipecVliic.dePiHidudecirttmdlcin.dift; 
$acCodU.in l .par.Sed impeditus aliis cau- 
fif fiuvocatusiComiteCuperfani. Inoffi- 
cioCaftcllaiue,&Uc dderminare non potui, 
«um fiiit in (ine eflici| mei»8^c. 

<^am conclufionem , dico non procede- 



fuetudmefimarinpnpotefi. 

TaBuTndeinaicein fu^ n jntd-i ffl vicifiitli- ■ 
dtnanumt ^>i6 Cjljimpl(^.x ^aUum dc /uC"^ 



9 TdffMtn de inuucm jricceiSini^.i^.bidHcii 

voiitm captar.dx iKortls. " ■, 

10 TadumpradinMmv^et..". [ . 
S t Ta^um red^rQcum ydtet in yim^fvMra^ 

Qns. 

1 % IntelleClus ad licetx . & h ltf\r^di\a*. .Q. de^ 
paS.cottuent. ^ . 
f^i.yerai&'€OiiMHmktfi»,pfitkm'M 

valet, & tenet. 



re, quandoeffet promiflji dos nurito,«c yxo-. ^pafium iiiud taut^ t§cat^,^ifdto/itJim^l^ 

iSrifolui^t*!"»**^^"^"*^^'^^' e»rfeaif««por«.. . . .,. ... ( 

• mfittT ff»* filij agere pofTent. lu Cacol.Rttjr.. | y ^p$aatio inter niMititm»&i9ipfrm,nfiphi^ 

illd«onfi.ljtf.num.7.-vol.4. ficut ex lcgato ca 'faHatenet, 6" i^a/ff. 

dotis agit vir,&: vxor l.Titio centum i .Tiuo^ 1 5 TaSum ijiud nan daLbxredttatemttton toUtt 

Mneco£decond.&demanftr. facuitatemteslMdiineeitkbuitVftmeth'. 

. iftiiotandttm,^fifiliusagica<flionsdo. ftandsmortis. .. 

Cis, 8c pater dat con!eiirum , cj> in cafu c- , ^ 'PaSum quando tU nudum,& fineinranteihi 



tiam 'yidetuc celfa adio dotis, tjuam cedcce. 
• ip^etttr.t idemRuyn.in.eodi*<iiBf.nom.io. . 
y4per0ec,inattth.<|aod locumC.dc co!la- 
tio.5c fic determiiiaui Affi^ i» tauxoji y^z% 
incaul.a.A* . .f • . • • ji> / • ; 
r FallitetiamficAet4i^t<^inin|tnBiliiCA| 
(^decedente vxore (inc lihcrls , i]» dos rcucr- 
tOW a»i dotantem. Ergo a contcacio ici^u,fi 
deccdic cum fiiiis, inteliizitur aiBtvfm, dof 
lojfiniiipirir^rffir ytr^aniedet OM^s,f p 
text f.inter focccum $.cum inter ff. de paft, 
.dotal.^ccundum Cftco,Ru|rtbibidcm au. l 
.(f^OominofitUttftf 

...... «i 

9iffifm inter maritiim%& yxorem promifiwtm* 
L ^¥kUUteet, yt vnHtfiiUeda dtiii vtdet. 



to non vida dico ruigrocum, 
liTaaumdefHeeeiemhadimismmitdieitiir 

eontra boaos mores. 
19 Ofin.Oldradi communior, 
io. Vn^um ifikd folum bomi fritfeima re^it 



•t 



xiEXE.RMlNATIO XI. 



» t 



S .-V^fftifhytyftmfuticedatalterinovalei» 
± mdae0de/klkiStiiibafiitm^».' * ;X 

1 - ^fdUim de fuccedendo ^ aon vtdet^ 
^^•i^nentio* ytytme puteiatdterinmiyaf 

D^.''fot-.'. ' ;: ;:..-ivj>i : ..v • .• .... 

^ oweMitaAe dtfiiittdtd9ftkiiBoimtieoaiKtKi$ 

.f^.'m>hyalet. 
) 3->lAi^«n vniknfalist\ & tot»ltt,k§mtit^ 
boilonnnnonvaiet,.>''i'^i ' " 

» ' reappr<d>atum: 
j *Pqilum, yt ymts fiiecedatidtei toti im fw»* 



; . .'1 ..... .1. - . 

AfttaniftttdUitftm intec Vtolam 
^ 'vxoccm Angeli de Leo, 6^ ipfom 
Angclum eempoce conttaftus ma»» 
. ' . twmoniiinhisveriwS.[ltemchidi 
dfi peimomorifidwiqnflUo^iirttpetftit^ 
faccedju. Fuit dubitatum penes me mortuc» 
Angelo, an dida Viola in bonis ipfiusfucce- . ; 
dat , maxim^ nullis es fluCrimonio pirocseft* 
titfiiiie. 

Dicebant hftedes paftum iftud non vale- 
re , quia negaci nonpoced , ^ fit pa^bxm de 
I ftttttii A«M0ioik, ftWfvoMtiiBeftt 
C dcpafk. Llicet inter priuaros eod.tit. I.fti- 
pulatio hoc modo concepta ff. de verb. obli» 
ga..dc|^omneiiu inpradickislocis fic t» 

Ecqubdtalepaftum, fcu conuentio de 
% inoiccm fuccedendono vaieat, t tenet Alj. 
xan.in cof£l.a8. ponderatis vwbisin lib,! 1. 
1>ed.i0taMiil.tf^/iBfin. Idem Dcci.incontP 
fiI.Si'y.25tf.& S I ^ Parif.confi.itf.lib. i.ante 
«os Bar.in conli. f ia.Ofac.in deciCia^» 
'ine.3.& CagnoRin ^ di^ fi t BMri »^! j#veefi.v»> 
4einfettur. ' t 

Er quhd talis cbnuentio non nfakat 
i tefttcxi.l.t»to4vasC.depi^.coauenM!bi 
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g!o xn vrrk (nulla aAionr ) ad idem eft Cfzc 
^ l«ez eoC. inutil.AipuLvbi dicif, ^ ideo 
aiun valcc, qaia e(l contra bonos morcs . 

EtintAntumcft^^eraiilaconcluno, 9(1 
«{Tet r^^a didi conuentio, cum iuramcnto 
^ ^ adhuc n6 valecl Ita no.Bar.in IJiquis pro 
eo numc.($.C lc fideiulf.Alez in d conni.stf. 
Rat o<(l illa, quiapa^umefttotius, &vm- 

I uerlaiis iK>norum f h«reditatis,5e non quo- 
Candam bonorum Hanc etil opin. tenet Pa- 
pien.in for.lib.focieta.in verii. ( focirtatem ) 
Ofm.^.Guid.Pap.in conH ioS. num.S.verii. 
( Ci ti.> quia didum padum) Cagno.in l.fin. 
num.s 1 } vbi dicit r 6 valere conucntionem 
ft^jm inter duos,(} altero prxmon^e alrer 
fuccedat. Quia ifte mcxlus luccedrndi n6 rft 

# i iurc approbai*,fC.depact.& aperte laf.in 
<6'»1.87 m i.vol vbi rxpreA^ tenrt ctia cum 
iuramentn non valere num.i i . 8c Alex.con- 
iil.iS.przdidloponderatis num.9 lib.j.Oec 
in conf.^j.Olac.indrcil 100.num.54. add. 
•d lai.in d.conAl.nit.r 7. in lirtcra L.criamH 
«Uirtc«>nruetudo,q> rale pa^um Feii polTit 
di it ibi, ctiam coniurtudine non obuance 

^ q> neq'ic ^alccf & ho<. firmauit etiam Dec. 
in contil.iif .nuuf. Ofac.in d.decii.ioo.iiu- 
irc.j ^.Capclla 7 holo decif.^^ x. 

Pi 3 p .rre Viol» vxoi is dic» batur , q» iflud 

S paflum eil vii iffini «inarium . f qiia: vicilfi- 
tu.iotft maxim' cifrftus , & non rltfimplcx 
pi^bum dr Aiccrdcniio; Ncc inducic vPtutn 
captandx mortis.Nec adimit libcraTr tcdan- 

p di facultac m, ic propterea validum cft:| !ta 
OUrail.conruluit in confil. l incip. ad ha- 
bcndum qucm iequutuseil Dom.rtlrxan.m 
d.l.licet in fin.-yrrbis C. de pad.conurnc.Clc 

lorefitrt, ica lenuiire f lo.Andr.ad ^prc. intit. 
dc inilr.editio.rn $ porro. '^alvc. in d.l.fi.nu- 
ire.9. laf.inead 1 in j.rol.verlic ( qoarto li- 
mita legcm iltam) in numc.7. R"' qu«^cas .il • 
legathoc amplectiam Alcx^n.inconfi.K^.in 
S.vnLnum. i^.vfq; num.i8.lacob.de SanClo 
Geurg<o in d.i.licet num.8. hoc audadler ve- 
rum ciiic . fHrmat. Idem (-ranc.Curc.in rep.d. 
Llicrc niim.^.vrriic. ('ccundu noto) t liDpol. 
dc Maifit.in lin^u.5 j 3* '"^'P- padum de fu- 
»jiri iuccrdione. tt Mner.in decii.io^. num. 
itf.in .par. Sc 1 ranc.ineiuscciniiliofeudali, 

I I num. I j.dixic, f q> quaiido padum cll rcci- 
j)rocum v'alec,& ccnet in vim concradus, & 
itaGuid. Pap. in conlil. 3 1. nume. 1 cum fc- 
<^ucn. X»^ voluit Oeci.in conitl. 1 1 1 . numc. 
5. in i.p^r. vbi dixit, qubd itla donatto intcr 
ir aritum , {!< vxorcm valcr, quia non dicitur 
propirrca donatio, lcd obcaufam, prrglo.in 
ft.i.iKct. AJig.tn coniil«t7^iu pcnui.culum. 



SRMPROMII ASCII 

& vltimo Burracin confi!. i jtf.name.i9. vbi 



•d plenum volum.i.d^ Ang.de Gambellio. 
in confil. 1 j^.nu. rrqurn. Sc Georg.Nat* 
U.in cap quamu^s de pad.iib.6.i]um. 349.10 
Com.rep.5. & Bcllacomba in rub. de fecund. ' 
nupt num.^d.vetiic. (pada) & plend lacob» 
Ricchius in trad- le vinune prolium in 
cimo in vlcim.veri:>.in t^ im trad.tf. par. 1. hL 
3p. i num.^i.vlque ad nam^^. 
|l Noaobltatl.licctin pnn. t quiaveril eft,' 
^nudo padono potrfl pacifci q> bona vntus 
(icueiiiant ad al>um po<t mortcn alcenus. ICft 
loquitur Lliccc, tk l.tixre licts C. dc pad.c6- 
uent. Sed bene |»cr llipiilationem fieri poteft, 
Sc ita fencit Papicnf.in ruaPrad.inlocoallc» 
gato.& Belio. confi.j.vbi dod^. 

ftt ficconcluditur ex prxdidis, quod p»» 
dum reciprocum trnct m vim ronti:idus,lU 
cct non v^lrret m vini padi, feu fupremi iu- 
diti|,5f bona prf : ida dcbentur ex ubligatio» 
ne llatim cfT-dum h.ibrnte. Quamuis didfie* 
ratur,quanium ad rxidionrm. 

f thanc*opin.c6m.flIeaflirmatf Viai.in , 
* rub.dr pud nu.8 1. in vrr. padum in 5. limi- 
titio in i.tom.romm.i»pin &infuafertili(* 
fima S iua in vrr.padam inopin.568.nu.IO1. 
iii i lib. « T>oni.iefert in lib.comm.opin. in 
i.iom.inrub.dr lacce.e.lido num.to. verfi» 
(luduni) faf.^f oii in I Ii pacerpuell«nu.a* 
C.Jeinuff.teita. 

l-tq> hicoptnTO^^tvera, affirmatBaLinc- ♦ 
inoribus h dr frod.fact.conirou. interDomt 
Agna.V.drill.num. Koma.in confi.ltf.in 
prin verlic.} quia didadonatio.— Gaid« 
Pap.in d.ronfi j 1 .num.7. 

14 fet laf.f ind l.fipairr num 7.tenetvalere, 
taiito magis.quanto quando padum >(lud fic 
f.idum (imul. & cod.tcmpore in vetfi.(limi- 
ta przdidam conclufionem.) 

Comprobaiur Uxc opin. quia regularictt '■ 
donatioincvir. & 'vxo.fit prohibitatoco tit. 
de dona.incer vir.dc vxo. Attamen fi rccipro- 

1 5 fiat.valct, admittitur f L quod autem 
yCi vir rt"dcdonat.int."ir.& vxo.LoJou.Ro- 
mai . ncomil.517. Dod. ind.l.lipaterpDi|U f 
U.vbidodx Paui.de Caftr. ' «. 

16 Ratioteir^-potcnjquiacxhuiuftnodiitau- - 
tui donationibus coniu^am non datur harrc- 
dicas l on tullitur libcra tt-ftandi facultas,nec 
iadorimi votum captandjr mortis , 6^ ideo r 
ftatim valent. iuconcluditOda. indedfio* 
rupuallc^ata 100. in princ Oc in nu.p. liceC 
ipie in calu (bo concrariumdccidat. 

His pro vtraque partc milit5tibus,cgo.dt- . 
ir xic ldrad.*opin.commuttCineir<,4^,^ jde». 
caAiicquendAOU 

No» 
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Non obftanc c6cTarta« cjuia fat cft refporv- 
ium pcrGuid.Pap. &oaCutt.md.c6uijh 
O quo ptoceduc in pa «Oimdctfi i ^l W llKWi 
aoftco, vbi adcft iuramentum,& ftipulatio. 

. Nec poteft dici,q» pA&am dc fuccedcndo 
vnus alceci fic cqncra tx>aos moces cauratum 
l7exeocamcqiifidu,vtcql|igitiirt«««^ 
tfiAf Ji*ibi(mfi forci illf lUcuius hcreditar 
ce pattum eft volutatera fuam acc6modaue- 
xi(ci) & iioc idem iKWtflmMJC inc, veneca- 
£kmi»jg)oi inftfbo(iUii;iciiin>doclca^o. 
»SAllHe4«catti«ittramcnco firmamr. fVbi 
alias non valcret, vt per Bar.in d.lX» qui* pro 
.fpi.dc Cano.in cap.cuin conlingat de iur.iur. 
^aUquapcrLod,Gosad.in confi.98. in hac 
(««iikniim.$-& num.io.& idem incOfil.py. 5, 
num.a.quidicit,^ quand^ adeft conlenlus, 
padu v^dec, tenet, &.ioiniJuro4 procedit, ,0 
quia. Do<tBu.tn dJ.iiulD^.c(l communtcet 
rxcprobata, per Moder in auth. racra,pub,C. , , , 
a aduerf,veji4.ibictiainPau, & in 4.1,U quis 

|iroecbC(kLadBtfr . 

t4on eUbnt authocitates , quia ipbmf t 
. luerunC fibi contrari j , Sc fat cft , ^M^WV-^ 
4fr.lMa(i.Oidcad.comm«Vu«oa * efli, dc (ccui^G 

-Sed dubitar>c6cigic,aniniellig.intdonatJ 

ea bonatanimn,quac funt tpe dtioaiioniii 
4eind€*cdaifiu,&ficfumra;dic,^:quaqdo 

(umusindomtione reciproca, tantum bopa 
OO prxfenuacompr?hcdit,& non rutura.+ Li- 
..«ct BeUo.in d^opiUi5.4l'Wt .dixccit.Et Socy. 
. inconfT.a73.nu4.vol.tX!oTa<onfi4i.yoM . 
: acconfiLi0.ae jtf.vol.i. Sc C\c nouitcr in Se- 
siac. Pedcm. dccifum cffe teftatur Ant. The- 
• ikl&iadf (aC 19S^ incip. Donatio omniil QO- 
ttonini naoi4.in viniUunpliatur.Hzc regu- 
la, &fiodei)crminauivalcrc , idcm dixi 
Illuftri Pon?ino Sciuaraa qui firailem don^ 
«ioBein rec.ipcocam ftckcum vjcoce ui Tcr- 
«fUliliani in anno if^q, &ficiaitCS«^ 
~ iPpauno(ic lau5. 

Scropconius Afcia y.Lp« 



i) V o i- F. C I M A. 



4 i .-■ 



cotrjGfjtim^fprenit • .' 

.FilijiUiMt nMtriMnuif inqHjrtam^ris fia*' 
l^ftdmtt&BMalif. ■ \ 

•Qfldkeiudo Bircnjis , qus: Ucipit in wrinihM 
fahrubr.de doHxunt.ytr.& vxo. tcnfot' 
tftat fe cMmiwrec9mvu(ni* \&.dataTatm 

m. * • 

Filijcommunispatmfi^tlfti^sijH^ 
. omnibusbonis, ' . " 
yxorlitcrettirquartatn^lqse^fijieti^ust ^Nt 

a4vfumfi^uSimtantum> 

yfusfrudHscHfroftietattmfpii^^^!^'' • 

te yfufruClHarij. . , '\ ' ; 

In lucris marmMm mnet filij fitcctdunt 
4<^liter. 

Lucrum da^tSi fiUonm ftiam flpn hxrt- 

dm- ••: r i .•- 

DmHinfimtliimrmVl^P» yxormmt^ 

cabilejilijsnatis. 
Dominim tnmfit f «wd ^datm^ M»^ 

i^thttMimiiiiim^ftnf^wmitf^nfnibH^ 
t}. CMfi^tidtUfiAifri»pttrtm»uiitealfi^ ^ 

tefiato. • 
1 4r H$t^ acceptantes h( reiitatem,eontaBi§» 
':9m,€m4ifildMntur, 

1 5 Hares, & defun£ius eade perfona cenfmtief» 
l4 (jnditar^deiuttjrfimttorrektiim» ^ 




detxoninbuii^kiiMtatibut eorummatns 
fHccedantaqHaUterlanvmff^mffijMCXnm 
- ft^Mnmriscon^iuim. , . ) . 



QVartadeiureLongohardQ diciti^ AStof- 
gincfip.&^qff<^c0luitu^^^^ 



^/ji maritui, qu! primc yxnri c6- 
iTicuic quartam, qux alio modo,- 
<Sc vocabulo ex 1. Longcbarda di« 
~ -j-T citAtMlocgincaP. f vc eft tcxt. 1. 
pnro«de his,quj5 ivir.mul.danc.ui Longo. • 
vbi glpffa, de focco. declacat , Idco dicitur, 
quiadebetji^r poft mortem, fi^ideomoce 
C^UJwCappa^vclTccudum Maxillam. Idem 
'iiecUraritcm in rub.dc dona.intcr vir.& vxo. 

,vel decundum 
.m tradka. Va* 

_^ . - igobardum,di-» 

^ citul, Morgii\.i. mane : vcl pcr conttariunr 
■ Amqca.iddl poft mocam non folutJB dods 
' ^o6'Mpiffw(iV^>,&,aIio vocabulo dicitur me- 
• ta. ita accipitur in I. fin. fi puclla in rubr. de 
his , cjiix finc vol. CP w4r ^^^' 
glo.In ver. (meta).' " ' r j /• 

peinde mottua prima vxore tranut ad fe- 
^ cundavora, cuifimiliterconftituitquartaro, 
fedin quantitatemaioccmprimx, vel qui* 
auaa fun^e^u? bojia , vel quia', uro prim*^ 
qiMm Keciind* vxbci ad »caletti»<oi«ipi«- 
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Pof) m«<fum moriMr paccr.conclito prius 
;CL-il4ro<*nca , ^fiiio» vtriufqiie macrimonii, 
lurwdtff infticaic; ftfi iftifili| in piciimonio 
p^trts lucceilcnr ^qualitrr, confufls cti3 am- 
babus qjatcis. Auc vnufquifV^clebec habere 
fuamquarcam pr(:ipuam«K^rriiquabotta 
diuilero. 

Cro <lc-.:ljr^tione prxfcntis notabilis quat» 
ftiofiis lcicn ium «il,«] ulicer de iure Longo- 
Kardoriim Jb-nbiiam qjuattc prcdi^ i le* 
lund ) viie votorum iIlicocr.in'»t in vxorem, 
1 1 de Toccho^loiricor tnd«!*l*ind^ubbdt 
his, <]ux a vir.mul.Jaat> 

Veqa«cur Neapo Janut tn confUet Neap. 
in rub. Je iur. qu.irtx num. 1 1 . fcntic AfHift. 
in confh Mulier qu4r docarium nume.jy. Sc 
Maxill.in inomnibusaiiiscalibusincai. 
fuiir.de daiutint.vir;5e vnik;nu.|8'tfrin $« 
lcqu tiir in prin.f o l.tir. 

\.am ij{itur dominiurn pr«Ji<fkdr quartx 
tnn(ic in vxoie.-n,erg >fii!i fui luccrdunc,«Sc 
j f non al i|;^e'Hoc cil AtcditerconnieU^ 
Ji.i s 'Vaeijris r lius v«rb.^ riint hxr. (In om- 



ri cx qiiacunquoxorc ruccediinc, ^ft decif. 
a t Afflid.nu.^ 14. vbi VrhJl. & decii:^ 7. nu- 
ttie.tf.veHi> (qtii^^^moad anci6nim ) Sc pcr 
• Pom. Ang.l^ifanell. in a.id. ad Sebift. Ne«* 
pod.in allegata c&ruec.Sf Saly. ini.AaiCtfnq( 
>nfin.Cdebonisqu«liber. * 

Eciftud lucrum, han <ol«ailMlf!HMWn,fi 
funt fixrcdcs, led ctinm H non funt, quia eft 
^ filiorumvcihhonim f icadliex.mauth.h^ 
^ snCdelwun niip.Ovplcn'* ind.deciHji^. 
:jQU.4.8e $3C.Con(i. iti plurics df cciininaBiK, 
"Adprima iura relponJcai; q> jirct .fomi- 
liiutal quat cz iliicoir^niic^ non tamen inro» 
iiadilrfle,fcd.tctnlfteum nnftra difhnaiont, 
aarcumfiliii.aut ftric. Prim^rardaftTtOfr- 
10 cabile t ptrdj^'» l.femirar. <ecundo ven» 
tunc eft irreaocabi:e: q jja, <Sc propvicus,^ 
' irfusfti)Ati$ rft ipMusmulierisyvldiiri rapc«« 
Vcl altius CQiihderah>i(H 'Jicn^ ilhi J do- 
M tninium trunfitq-ib a ! ,> *' ti >n-m:t Matn 
*jfx ftcunJo dje votonun tra/ilit, inuncumi^ 
f\ maritus debicaconcraxrflet, (empernwio* 
ne illiusdo:nini| IfaMri^i.nniIier pr^fcrtur, 
nioa» ai.is iijus * X'.r, c>c fii | ciutJcTi ma- 1 j tp«f tex.in l.a<itittit'J.qui pot.ir} pig.hx^. 

^iiadi^^ngtiehdo-ttnfrCiibl.^inviLudo;:' 



ftmtiiMjpMaM^^^babMn^wuias jo. M 
q.ijiU. ^ iiui M j|jcaiiftisinirdt«iajiacoo> 
•iii> »11 ) ' 

E< ^aitHit.verbisibi (eiuf^cov.tt]S>iioqii]b » 
▼i J.-mur exclun alt| (i ij, <Sc ita tenec MaxiiJ. 
glo.d im Jixit p >n itca vcr jaciunjcm, 

^ Aticrtc i.ic (Jidfci cpufuecud > tmto ma- 
gi$ eic obiertunia.q 1 ia concqiiac (c^ l (^iure 
comtnani,f «ccft cfx.l t^riier^ile^iciflUu- 
th.M. ■xore m .rtUiC. Je fccun nu,n,Jc q ja 
inc mn t Paal.t.il.i.namc j Cic).io(|.«^C 




Jicc habciwfc^Jum tm a. fub ruo.fi dc ftu J, 
dcfunai muiucontroa.iiiilitis fUcrit in vlib. 
fcuJ. • ■ 

' ^ i<.iplicabatur, <^ filij vcrt a^qjc mattirno- 
'pij[iiaintc paCcisteitaitcDC > ^•quaf icec debcnc 
j ■ racceicce ci la-.n 1 11 p'rx hJtiS^'siiitts.Y * 
Ct.iracit iuriste^uLvj» xor lucrjtur qub 
a 1 -v/u.nlrudum lili.i cxi tencibus. Hti Vc- 
rbdciicicncious, qaj^ ad vil|fnf|iictiirtf,^J?^ 
^ propcict^iem. f hidl teji.(.'a;inin< C. it ic- 
tu.iJ.M ipt. 6c n Kcgno no tfa -deiciiumet^ 
attw.,.,,ict Atri a -ndrcif.ji;»!. ' ••^.'•'S 
M •rroavifvjre, •vluifrud iViiaiW^ 
j cumpi «pietatef 5.fi,i.in;f;:ie'vfufVu. ' 
,. ^ Pt y';}tt44dthl.uruti),':SjrhiriJa;nmlrj- 
, titiumadeuetranieaiit omnia ura actiuc, 
^ j>a>iiu^ vul^acls iuribusi 

. mcriiMasiuaiiiai^iulibu4'61i)iTi* 



his, q ax ^ v ir mul. Jant. in Long(^rda,ifie 
ft*qiiicur AfH!vll:.in coadicMalier qujedota- 
rru.nnum.a7 verli qjiJ ii miricvis,4Ei<icm 
' Mairlllii in^dia^f dhVimiMt^liiftatoi^^ 
' cufn fea. 

' NebrfCuniaR.ttf<>C3«ifuetuiin-$obftaV 
' quia procedic tecuniati gUnW M^xillanL., 
' qifiiio matnnidnldin dltccdnift^ifvmmora 
ijobilfU n , leJ quan 1 o r(( contra<^um roOre 

{lopul.iri , ditpolitio dic^i dacati' liiter nobi- 
es Ioquentis,nt>n p'oc<dici..]aicqaii'a(hja 
; ■ gcndjr rf. Je VerbbJ>ligj ■ . .. .1 ri;j ; 
13 Egofirtius tfrrro, -j- -j, Il^t im '^arutii lo- 
quicur, fi pacccinoritur ao tnccft^to'. iit cidia 
''iilc»4iihittS f n paitM nmrftjMxruiM MftaiaiiSco} 
incoa-quaUs fihf Ainrtiifhcdci'Mccd»a. 
Et in ilKi cafu , aur fidj jcc^ptan^ patemam-* 
harrcduatem. /iucfitppticitrr rcnunciici auc 
capiuntcum hcnchciol.& nuencarij 

Ptrm Aafaiia^^ctibuildyKk&nVh^iedita- 

m\\lWik^^ ^^%Hrs4jf i»e f cci.l.dcbUoti C 
T.fraier ^ f. air^ huin.so» 
■ tic toji lit.ihdebic.vbi fa*'.^ cftC6r munit 
it opiu." vcrficrc. VillaiflC v;ui.!ntib.x.curo. 

opin.fubrub^decondft;uiiic..i J.& Viuiein 

eod.cum.in rub.ti cch.pic. bttnSuro. & tn ra« 

vbcir.maSMua. 
1 5 R.itio eft i}la, ji^uia hxrcj , & dffumftoi 

ceiUccurcadiiDpcflohapcri^x.in ^«itinau^ 

' ^'iiiieii«dcia«.iui;rB^nttt»ii^^ 
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DETERMINATIO 

in di^ilJ.-vUra alios Curt. lunior nume. i .ad 
qucm recurre, 6c Cyn. atlignat aliam ratio- 
nem dicem , de rubtiliute iurls .extingui- 
lur. Quvi u6 ert repcriri perronas,quis 
Kxigil virtus obligatioxiis , dc l\c ante eu de- 
darai Odofred. dicens ifta noniina creditor, 
<lc debitor funt correlatiu», & fic no poifuiit 
«jadere in eandem pcrfonam , ficut non ca- 
i£»dumemptor,&: vpnditot.t vt l.i. ff.de rer. 
permut. Sic determiaa<^i K.utiliani in Anua 
ijjj.inciufadeliGuazzati, &pluries di- 
.lcuUimus cum Magtuf-Maxill.tamen pactes 
ie concotdara^t, &: opi. Andr.dc Ifet.eft pro 
iiac parie dumdicit,lecusfi cz vna nutrc,5c 
duotouspaujbusjficeius diAum proceJit, 
aios rumus ixi vno patre, i3c duabus mairibus 
cr^o, Sic. 

Sempronius Afcia. I.V.D. 

9^i^^g y M E 7i.T r m, 

ttgatum JaSutnmulieri» vtHubatdtciturpurM*- 

ijr non conditioiule. 

s y M M ^ 1^1 y M. 

S T7 tyfemin^t exiflentibus mafculi^nonfucce- 

dunt, fed dotJntur de para j^io quod mor' 

tuo pJtre, diciturle^itimafilfJi tn l{egno, 
a Jn le;^itinuiyfilia ^auari non fMtefi. 
g ^Monjrelidaapacrefilnt dtbenturflatim,& 

non afpcCiatur tempM nupturum . 
^ TucUa fi moritur ante nubtiem xtati , tranf- 

mi£itt aJ fuos b/crcdes bona a patre rcliCla. 
« Filia fi morttur,pcr am nOn flat adimplerc . 
^ Legatum dicttur purum,non obfiante,<^folu' 

ttodilatctur ad tempus nuptiarum. 
^ ' Legatum ^^um^ucUxqujndonupferit,ei^ 

purum, , 

i TaterreVif^utiodotemyfccitquodfaccre dC" 
bet. 

0 Siotcs vigort flatuti , ^ exiSX<ntaf.detrahun- 

tuTyVt xs alicnum. K 

1 o 'Tuella pott Sl teflari ae dble reliSa a patre. 
M i Ugatumfi^um pcryerba nubent,e!l coridi' 

ttouMe, tr Hup:iisoonfecutis,efi caducum. 
\> Statutum pottfi dimnuoelc^ititnam loco ^ 
&tempore. 

S| Mifitn^fo TaH.inhacmateria tpmm/^tr 
recipitur. i j • 

14 ligatum faGumputllitjlicet dicitiir furum 
noftdebeturnupttfsnonfecutis. 

<4 $ ^tututum potefl toUere legttinumi^yi^fo-^ 

1 )•• iumauferre. 

• i( Statutum ft non potefi minuercle^itinM^-' 
•^[^^mimtxeintcmport, 



D E C I M A T F. R T I A. j 

17/» B^gno paragium rfi fili^ > quia a iure tra- 
dttur, (dr incontinentt, & put e dcbetirr tH' \ 

18 *Dos de paragio dcbeturctiam in vita pa^ 
tris. 

i s> Filta in dote deparagio, maximi patre m»^. 

tuo, habet h/credcm. 
30 JnteUeQits ad kanc materiam. 

DETERMINATIO Xlll. 

IN TcrraNucum,dumGubernaC(;rrf2 
fem iivTcrfaPiJtiniani iKter hxred!S . 
Pctri de??-:bito r6^'tif^'veMt«J>.iii ti- '* 
di fili^bui. orta fuiccohfta/^ffia.^C 
niihia partil>us, vt cjuid iurisHlet cfccidill 
k^m^pp^craiis veibis lcgati.^ic dticrminaui. 
Yctba~lcji3tl. 
( iiero dr^lvs l'cfrus patf r , & teftatoi fe- 
gruiit, ^ de li.bfcriptis nubent dujr clus fil?f 
nai« ex ipfo, l-iura di mafiro Louatdo 
Tonforc. ) 

Euenit,»^ vna pr^didlarQ fifiafum mottua 
riit.auicqnam HLberct (mortuoprius pnrre 
tclhtorc) &; hxcmulier tcllata fuit : dicebac 
hxicces paitis ^ ipibs non lcncri ad tra Jcnd.i 
bona prjrparata ad cam dotin Jam,c5 qoo du 
eficil.u nuptui fc non tradid:c,5^ proptct-ea 
vocaui*vt infra. 

Allegant lixredes pucll« 1- Rcgni in aK- 
cjuibus in qua difponitur, q» cxilU:ibus ma- 
Iculis filia ^ liicccirioncexcludicur, fcd tan- 
tumdotari dcbcc dc par.igIo, quod para^iS' 
I ( mortuopatie) dcbetur,vtlc^itimaf 1.1?J. 

Jcd nec impubcri.de coll. bon. in lc^icirtia 
a graqaci no potcft f l.dmnimodofT. dc ihciT. 
tcfta.Ergo bona relidai patrc^atim dbbcji- 
tur filij . co moriuo, noh debe'tafpc^iJri 

3 tcmpus nupturuui. t Italoaiines l^ofclius in 
trad. d c n u pt. j n 1 iV . 5 . lui m c .4. vb i d I c i t,.^ li 
antenubilem artatcm puclla mpritur.lc^atu 

4 tranfmidit ad fuos harrcdcs f t,fi fundumlfir. 
de leg. 1 . 1. quibusdicbus iF. de condit.d: <fc- 
monllr. Ratio fccuuduro eum,<quia pcre^m 
non ftetit. C^o miiius modus lcgato appofi- 
lu ,adimplctetu', 5c loquiturquando tclla- 
tor dixcf ic pcr -^cibutnubit. Vt in cafu irto. 

5 Secus fi dixiirctfi nuofcrjt , t '.ta proccdii $. 
, Tkiojfic per cum. Uiii^ >'^",J IfgatQmdTci- 

tur purum,non obftantc q^ dlcl;^ fulutio fuit 

6 dilatata in tempus nuptiarum fjpcr tcx. vbl 
DQd.ppfV.g^o.iu l.ex hisC. quando dies lcg. 
Ccd..l.Scii.'S Sa:urnlnusff'. a 1 r rebcll. l.is pui 
in princ lC dc letj. 1 . Et B-iId.ita confuluit m 

,\cs>x^^\.zt6. j.volum. vbl pon^t cafum m^er. 
inimx..ircrcs , qtti)d fi fucrii fnrii i" lcgatum 

po- 
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S.l M FR O K I r A SC ril 

ita ^ momufiirrrrpuclla, an-^ 



ceq J iiubcret, •)> illuJ Ieg4t4 4«beeur lue 
re4it> js pueilx . drKancopin.re<juiturMc». 
4rriHtt ribcr.Q;ci«n.iiice(poq.5.num 4.in 
fin.in igicur quancv magis in cafu ncv' 
ftro in q lo fui( Ji^UD (qao 1 de fubrcriprit 
botiis imbenc<lu« fuar Cum igicurper 
ftacuturn ^cam fic fiiiam exiflencttius m»- 
fculis iucceJere non debere , cd dos dedgna* 
Kur i pacre licec nupcix non finc (ecu;4r»dici. 
lur docaca. Racio eft, quia pacer quancum in 
(ecfttaAundocandicicrcuit.t (ta Bar.inL 
Ticiocentum § Titiogenero in princ. 0". dc 
CQaJt^4eaiO) ilh.de Qu.in l.rancimusC. dc 
aapbvdiiit Ales.in conli.s t i.num. 7. vol.^. 
^ idem Alex.in confil.x 19.nU.a3. Tolum tf. 
& Anc de Cabriel.in Ajisconcluftonibiiarttb 
rub -de icgitima concluf. i.num 

^undo t aii corftAibrand] prinMiacon- 
clufionem i JJuco, qtilicitloannes de Imo. 



tur> * vctefercIaiei>hloda in rub.<Ie^.iB 

verf.infirrtur fexco in tomtraA.com.opin. j. 
pc licec Ajig.inconti.54p.dicat, ^ iftud relt- 
^ttqfel^ punift), tmtfem fccjaitar Bar.dr i<l6 
Ang.in d.l. Seius Sactiminus num. x, ad Tre- 
belKdicic idem Immo. aflVrrc , q> ica femper 
dum eiTec confulcus. refpo Jic Roman.in iin- 
ga.l|4.& in cond. 1 y4.dc Ang: in eonC|^ 
oc3p2.BaId.nouell.in craC^. iot.in i|.priuil. 
CraUf in confif i o i . & hi omncs condudunc 
djftum legata cflecbnditicmalc , deidco d*^ 

Etiis non frcucis deQcenkln istbm Catxl Ai- 
tn.in d.f.Titiogcnero name. y.tF.de cond. 
demonll.licet Crau.in d.conli. 101. tenea^ 
in caiii lin>, q> eft pumin- 9 cmirmitucA 
hoc ex <tprcmifco tteita mcnte tcActocis^A 
ipfumrecurre, qutapulchr^loquirur in<L 
cbnfi.ioi.de haoc partemftrmac Alcx.ia cd* 
fiL^6. incip. Conliderarts pu« i.a.j.in 7.v«iL- 
& in(!un(i.|«2.ntim.2.rod.v()lum.vbi dicic^ 



inl.plan^ i liduoSas^4cleg.i.vbi dicit, 9 ie hxceftmagis ^cpir.munisopi. (Vu.deCaK.^' 



lUnc^ (lacuto, 9 exiflencibus mafculis Ecnu- 
|ur non fuccedunt, vt dtxi in princ.per I.K«» 
gni (}) In tali cafu dotcsfiliarum detrahutur 
unqu.un xsalicnum: iedteitator fuper xs 
\ olicnfl» fnhlKcaetc , neq; onUs iniungere po. 
|e(V,vulgatis iuribus.ergo nec m i )C bu; pr^ 
«iidlis.quxin talicafii lucce lunc locolegr i- 
^ mx, & lubrp^^ntur fuerat inft. de aQlxoX 
'% euni iT(^ui miuriarum (F. fi quis diutioii* 
10 I n legitima f grauamen imponi n6 poced 
^.^joniam in prioribus, Hc 1 cum fcimus $. 

* cuai autem C.de inotf.cella.Ergo hxc puella 

• pocuic leflari , non obflante lcgaco fui patris* 

Pp^rftconfidcrari quod diljpoficio pacirit 
fiit pi|ra|.& oetiiedU , & licec lubiungat ( a 
, dcpr«di4>sbon^nnlicncdiiieru; fiii(; (&c ) 
. Cdii<ieKo • qubd ifta veiln foncappofita eie* 
cutioni , 8c pr »pccrca lcg itum non rcddicur 
cou iiionale, lUtd wz.>u i.ex his vccbis,vbi 
.^I<iae paft.C4|ttldo dies lc|r.ce(L & cft tcz; 
an L^uidam tefta.in prin.ftde leg, i .8c txztxC- 
initiuur ad hxreJrs, &c icadeclarat An^.de 
GambeIlio.incon(i.7i.num.p.& 12. 

Pro pacte lutredum ceflacoris dicelKrcjir, 
Qt iftud legacum fub his verbis (nubent)reli- 
c^um,c{lcondicioOalc, in cancum non ad^ 
impleta coqditionei OcficfliJk fecut:s nupciis 



in d. $ . ritiogei ero declarare volens hdcar* 
bculum dicic ipfe , 9 hcec lUtutfi poiBt ini* 
1 2 nucrc lcgiciniam loco , ^ t^mpoc^ f camcA ' 

vcrba ftatuti , ponderan Ja Utnc . * 
-^ .^^SitflAtutunt iicic, ^exiftenfiemafi^Mo^- 
-■liii* D6rucced«c fed dcneac dotari («c in flc- 
giio noilroeft perl.inaliquibus,.& iDocafu 
priKCviit opin. ftarL /^aiiu e-1 , quia fr mina 
tMKincxcludicurjini^s^lftcntiam mafcu- 
lorunuttfi^iicit ^fdaMC^^ 
dufa proptcr Joccs,rei ttla verba incciligan^ 
tur,idcft (\ cont|^n^ac61iam nubcrej& coli ca^* 
fu iftud rcii&um (ecundfi Barc de doteccn'* 
.yjQl^itur condicionalc in cenii^us nupciarum^i 
Aut ftatutum dicit , q» hiia nou fuccedaC 
i^.fimpiiciccrdouca&c. qupi n6 eftinRegno 

nciftrd,' ic tunc ^n bcne loquitur Blrc. quiXT 
..Caljij^ctli^ui|icftpurum. Secundu Aiex. 
'in conlfl. i j.in j.*v61um.5f in confii ai t.v(]^ 
Jum.y.Soiy.inoonfiLia^. tn4.vol;eth>dani 
' AIex.inconlit.7*^ i.^V.at Card. Alb.iii dJl 
Tirioccntum < .3 lUtfjfcKtP no. I ,gldc Cnii^ 
duAc dcmonlir. , • .j» \ 

£t1ikfki'diceretUr filii (Ibtatsfi intclligeMb 
cur condirio indlc , vcl li (ub conditioiicdo- 
' td rclinquerentur . Quta rcli(5tum fubcott. 
<litiancnondicicuripc(Ie, neque efScatiart 



■<njMc«irov«inaiiciaciiCiioiccuc:snupciis <iiuancnonaicicurinc^e, nequeemcauua 
|icftefredamcadnaimtLvnLi.fiitant«C. ''^IMi^cttBnttarfiiidail ifll \\t\itik m 



dccan.cotl 

Sca (juij opus eft verbis,adeft cex.forma. 
tisin $ TitiojEcneioverf. (antenaptiasihL 

1 ic ocei.cjmlf.JeconJ.&dehionttvbiBar. 
horcvr hidixit,q>do$ftatim peti n6n po- 
ftit, c im relidum dpu^ ficquid conditi^a 



ff dc vcrb.lignif. 
■ Hxc Paul. cUftin&io communiter rcqpi< 
il«^r idodmWfNlM 

^Mi^^Mr^ifrtitceraB. in ^.yol.oc idcm ia 
t-a conli.Jicj.incip.licti claram in i dubioeod. 
'.yiroL 'vhi cxpieik deciafac, jiinffrr"^ pueiia 

"i | fi( «feiftg iM^pnrilMKK^utp*» 
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OETER.MIMATIO 

ffQm naUomodo debcnir, Ctd rcnunet penes 
Knedes Ccftttoris. Imb di<it vnum valdd no- 
tandum , ^ ab hoc non difcrepant , neq; an- 
dqui, neque modemi , fed folum difctepant 

■naodo Occ 

Ecfecundum(uamdiftinAionem, idem 

Pau.conruluit in confil.tf.in a.vol. 9C idera 
inconfi.peod.vol.vbi olus dicit,<j neque le- 
gitimafiliis maritare aebentibus compeiit . 
t4 1 & idemPau.inconfi.itf.num.3.Bal, in c6- 
fil.148. incipit q'.iidam dicunt, ic in confil. 
a4p. in^-par. vbi exprcfs^ tenet, <h iegatum 
prxdidumeftcondtuonalc, Ec Alber.Brun. 
in trad.^ c^iftentibu? mafculi$,fem.n5 fuc- 
ccd.in 1 i.articnum.jtf, viua fronte aflitmac 
4t fupcadiifbip Pau. diftinAionem* communi- 
ter receptie(I*e. SequunturRegnicolx indj, 
Regni in aliquibu* nume.3 Sc Capic.in de- 
cif reg.ao4.nam.i.& vltra prardiiios , q» ifta 
Paul. opin. Ct communisafermat dodus ille 
Couarr.in cjo.de tefta.extra i num. n. vfq; 
«dfinem numerij&Crau.incqnli.ioi. I.vo- 
lum. vbi decjarat , nifi aliud appareret de vo- 
lunUte teftatoris. Et Alcx.in confii.56. nO. i. 
Vol.7.«c idem in confu^ x.pet totumeoJ.vol. 

Ex quibus ratio hsErcdum cclUtoris vide: 
tar coaBrmata . 

Ad oppolica rcfpondeo , <^ do« non fucce» 
ditjloco legitima;, Sc pofuo, q> fubrogarctur, 
ftatutum potcft collcre legitima , Sc in totum 
1 5 auferre,t vt per Bsrt, in d. J.Titio genero,iic 
hacccftcommunis fcntentia , vc probat D^c. 
in LiurafanguinisfF.de reg.iur. Maria-Nocy. 
Iun.coiifi.a6.num.25.Card.Alb.i.ind.$.Ti- 
Ciogencco num.^.fic pofito«|» uon poJl<t,pof- 
ttt faltim diminuere cam : vndc Ci (btacu po- 
teft mimiere in quantJtate ; potclk miiiuert^ 
Itf t i" tempore cum valec arg. de rc ad tempus 
l.vinumff jiccrtumpetatutl.miles. Itaft.Jc 
teft.mili.«& iti Pau.ip l.quoniam in prioribu? 
Cde inoff.teft. 

Vel rcfponde, vtpcr Corn.in d.confi.ii^. 
V.Vel tcrtio lefpondeo, quia opin.Pau.com- 
■lunior eft. 

Ego vero dixi, 9» in Regno noftro 1. Regni 
ia aliquibuf non (impliciwr loquitur, fcd di- ^ 
citur ibi^ ( debeant maritari fecundum para- 
gium.) Itaq» iftud paragiumeftmulicri ^ iu- $, 
re traditum, & mortuo patrc purc , & incon- 
tineptidebetur ipfi fili« etiam fi non fc mari- . 
Uuctit, & eft fua legitima poctio , qux debc- 
lytureiinbonispaujs . t luAndr. de Ifcr. &: i 
AWift.in d.l.Kegni, & plcnS Dec.in allegato 
confi. lo^.nu.j.vbi tcnct,^ ifto cafu dos fuc- 7 
cedit loco legitim*, & ita coUigitur ex didis 8 
$runiiad.actic.ii.&Neapod.inconlaccttd. ^ 



PECIMATERTIA. 4J . 

fi moriatur in glo. in ver. paragiu ibi alHrraa- 
uit diccns,(^ dos de pjragio dcbetur fili; etii 
1 8 in vita patrjs t l.fi. C. de dot.promif.vbi etii 
alfirmat idi NicolfMaricon. Cc ifto cala niu- 
lier pofcft teftari. Ita Socy.in confi.p.in i.co- 
lum. fccus fccundum loanuem dc Amic. in 
confi.j.nur.i.i.eftct, fi mcrcrctur viuopacre.^ 
Ergo fequitur , q, mortuopatrc, vteft cafui 
ip noller.filja habethaErcdem.t Camill. Saler- 
nu in d.confiictud.hoc taci:c fcncit, Ita ctiam 
tenetFranc.Burfat- inconfil.32 nume.^?. & 
vfqueadfinem, vbido<!lclib.i Sc lo.Vijic.dc 
Ann.inallcg.yoJncip. llIuftriirDomina Ifa- ^ i 
, bclla I .pai-.numc. 1 j. Sc plen^ contra Ant.de 
Palmcrods Monop.Refponiic 'I ho.Gramm. 
in cofi.ciuili i ^6. incip.eximit Doftor nu.6. 
?o Allegautin contrariu ptoccdercnt quan- 
dolbtutamdiccret, q, filia non fucccdcrct . 
fimpiicitcr, & nondixiifct mirit«"r depa- 
rA^iO.Vtdodcatun.iad.trad.5:vidcCard. .. 
Albin.ind.j.TitiogcncrofF dccond. &:dc- 
mo iftr.Ac ita Ant.Gjbriel.in concl. i.in rub. 
de lcgicim.1 nuin.2<?.vbi allcgat infinitos Do- 
L\oitt. & diclc, qab l hrc cft * comunis opi. 
pcc Pirii.c>}n'.i.a5,uumf.58.vol.;. C>cihi.icm 
Ant-nu ij.Sc vidc Loft".concordantcm Pau. 
de Cai.inconfi.id.num.z^. 

E< quibus omwibas detcrminaui in fauo- 
rem hxredummulicrum, Sc intcrcos fic fuit 
excqiiutum. Inanno 1 jyS.l^utiniani.Et Do- 
{ninofitlaus. 

Scmprqmus Afc^V,I.D.. . 

. %^Kg y M E 7i,T r u. 

fjnuntiatio fkSaa fiUapatrit frodefi fratrihm . 
ytrin^ue coniunSlist exclufts confan^inds. 

$ V M M ^ ^ ' ' 

I u Enuntiatio fatix patri §mma renuntiatd 
XV adpatremtranfeunt. 
fiiij in bonis patris £(jualiterfuccedunt, 
nJHorte fiUaru ius ^uod eH renuntiatmrhfa^ ' 

tri acquiritur. » • : > 

Tatrimonium patris trccnfit adomnfshdte- 

des. 

K^nuntiatio fmplicitertiatri faUa . ridetur 
fa^a contemplatione filiorum vtrinq; con- ^ 
iunSorum , & non aliorttm ex aUo matri' 
monio. 

*Patertranfiens adfecunda vota^iuaturfuc*^ 
cejUone bonorunffiiiorit frimi matrimonifM^ 
*De aquitate hx c opin.verior e!i. 
^nuntiatio non dicitur tacita donatio. ^ 

Odia futtt r^rinj^endx^ . c ■ 
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BR E V 1 T E < oT>mi Jis hinc inde 
in hac veihaCAU-A M^gniiof loan» 
iiM OoiMM ie P(«i4eiNia^.M. J. 
<)'j)m(i«bescd MAgnif- Lucio fra- 
tre tn ({ubio,an renunciatio bonoram mater«- 
nord h^Qui forortaus. Eidem xocario(-'ran- 
ctftococomiiiii vaftio Pacri, U filiis ex alcm 
niacrt,ilaiicemorte eard rtnetiliis,ncibi pro- 
fic cum fis cx alcera miCre, an tamca , quim 
LuctasfrAr*ocriiiqicaniuiidai camioio* 
rtbuf pnedidis » in iMnit itmindacis iafimul 
luecedic s. 

-Ecpnmo ex quo renuntiacio fuic fadU 
quon/amNourioftfeilcocommttni Pacrit 
pcrquam- omntaiuraai ip um cranlierjnr. 
I -f taeft tfT.in are.t.ficut $.\4'litiont5tF.qui- ' 
bus mod.pi^. vel hvpo.lolu. 3c a i hunc prje* 
Bol{.lu allcgac Affl.in craft. de ittr.praclMmb 
inpHn.ver!t. ( Ircimo nora) nuin jo. 

Inomnibusbjnis i-jjan Ijm '^nrarij 
Francifci. jqualit.ram xxuccc nt s vtiBltj, 
f ^Meredrs.t vc no.in i. inihc.de licrrd. aW 
inteA. dcfcr. vbi cin.itiir, hjrreditatrm def-rri 
fiUisex l II. Citbu. quxrilpars. lurisciuiiia 
1. a if. ie orig.ittr.d( m atiduca<L 

Ecex confequ6ri»per nMmem filiarum» eft 
q>iarf)tum iils i>. tri, er^oom m illj drruntar 
I bona patcrna f l.i. $.veteres, 'V \o\ fcribites 
<tf.deAcq. pp^r >f incrrmtnis noOrarqiixtHn^ 
nitfitdCciiicNcupocl.in conruet. fi quamtt- 
ljer:in verb i ((uccc Junt) iMbrub.dc mulier: 
babite hiios, 6c ni Rceno hxc audoricas mar 
gn4eft,dcirideibiadd.inliitcfaB. - 
Ergo a J omnfs hxredes tranBc pacris pa. 
4 trimoiiiuni t i*iwceiicas,£dcreg.iur*cum 
limil. 

ti pro hac parce inclinat Alex. in c6(t i^jN 

Jib. 7. vbi diclt , cj. portio diAarufili.irum vi- 
gotc reiiuntiationis Hl quictauonis £i^{,au« 
gt t hjnedtcatenii& Oinnia bona prsrdifta Ve-' 
1 lunc diuidenda inter harredes^niuerfales 
didi Nutarij Franci'ci pro harrcditinis ['o'- 
. ( cioiiibus<'t«:uc,<i^ Aiia ';>ona ipiius,.| Hi hanc 
partem fitm:iCCrbr.in rep.l.KerlSiimdbi vcrfl 
(taqujrntur) ib» (j.fit conclulio) Sc ibi (^.fit 
concluii.») tf lelci:. VI le Ncajiod.vhi (u- 
pra , in confucta I, it q ii< . vt j (uuia m verr. 
in..ccrna, 6t ibi omhes add. fub ruor. dc fu<!c. 
ab Mitr'>. 

^ Hi< camen non pt>tancibu$, vlrerius cot»t- 
ta« ti cancrariam efle arbitrot.cx qiio r-rniin- 
Ciacofuicrtmplic tc) r<Aj,quocaru p^cer vi- 

drt rprouiJ>ilrfil i$primim.icrim 'nj iin- 
cuiu. i.iCacuiUu.aiit-tAucclc AicCiu cuiiiil* 



91. dr Boec: inil«il! to^9t\t^kkeaaiSm» 
4iCfiielc4icaCv qubdprimaop^ticdeiosn '- 

verior in prima partc nihilominos illa vlcirnit 
ficatqua^. Lcracioell,Qepacccdjtec6Uasi^ 
cundi nucrimonif ex honis filionim p«Eim& . 
▼cplenc per eunJ. in decif. 185. & hancvlci» 
mamtccum cenecmaier.vlaxtll. in confuec. 
Ban in dosi pacre fub cubr.de jur.dac.iia 
amMkJi.^Ar f iftOldrad. i n conli . > p^.flt Gnic» 
in J.rtpetitione l.rc Coniuncci veci^tOul{ttQC&» ' 
cur« sie L>ecu in coniiLaotf. 

bc iiekt nam-videmus^isaem cran(imat6. 
adfecanda vou priuaciiucceiUonefili) pci- 

6 mi matrimonij. f iu Oec.in coniil.Sy. Eceft 
iUcio ne bonafiU)pcimi macrimoDi) ad fiUcm « 
lccmiia vadam, Orp^tt dicencur, vtiiiii. ' 

Non oblUnc iolcBMiarium ,1 1 iudfa|»qam . 
Fraiu1nd.con'i pi-cbr^rcipondec 

Vcldicemjscontranaproceiste deiuce» 
leeusincarunoftrov i^dexquitace» sapf • 

7 pluries deciium. f Roer.in d.iccif. 

Vel refpddemu&.f |r illa lenunctacio» nom 
poCclldici Cacica don^tio, ct quorcrultacdi»* 
ucciicas,&dittcrros«.*f«a.u orodacic» iknoia. 
poced capi impropria ktcucio,pro pcopria»cl«a^ 
tO inagis cfi Itt oiioia % in noc cal u etliec oiio* 
iii fiiiit primi m a cr t m o itt j. Er^o reihtngendit* 
p '^tap.o liade rcg.iiir.in 6.^ Do^ inl.^iiic* 
quidaTcringcijr dc vcib.obIig.in Annoi^Ttx 
Capucfi), dc Dho (ic lau% Sic fuit execucilin* 
ScmpMkiittiAiciaVa.f3l»: r 



: 1 



nuur. 



iitt' .- : • ; u 



oflibks. .*."o'tr..' 
Ohus mimtt rem ftquitwr, - • . o : ;v t»- H 



I 



fentiat me0mmodMni,& tjmd m ctnfii* 

6 hnmsrem ceufualem UMtii» fifijfafitmim 

Julueudtcenfum, '.' • ' 7 - ' 

7 ''7tgeffor€eijluttxti/liillirfialitert &feT^^ 

nAiier. ■*' 
i ^fJJ^IJo*' fdjffando poUefiioHem l^erttan ' 

DET£R:MiNATftO .:KLy,.: 

MA^n fic:t Toannes Anconi Seuerinl dn 
i\ca|>mi iaiiuoiiivcicn^cefasprf. 

Uritua ' 
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DETERMINATID I 

terltus annorum decem non folucus a Ma- 
rinode Clinca,drbcatur nunc i nobili loan- 
ne Pctro de Madonna Terrx Noioc empcorc 
h pridido Marino, Sc an rcUrans ^UlcSia- 
nem libcretur. 

BrcBitcr fciendum e(l qualiter iftud onus 
foluendi cenfum eft merc reale.licet iu con- 
fequctiam perfonaobligctur, f vt per Df»m. 
Abb in c.de Terrisextradedecim. numc^- 
Sc in c-cum homincs num.d.cod tit. 

Ex hoc inf<rtur,q> poHcflor tenetur,(5i: jp- 
feexigicur t eft cex.in l.omncs C.fin ccnl.tSc 
l.hi quos inundacio.C.dc Alluuio.&: ratione 
tnnexicatiirci,^C mcdulla oflibus tranfu 
td quemcunque cum onere fuo t l.aliena- 
tioflf.dc concrah.empt. & ita decidic AfBiA. 
indecirpj.nu.^.Alkrens rem. onus ciibuCi 
fequitur t l.lmperatores ff.dc publi.-S^ ibi 
AU}er. 'vbi dixit procederc , quando vcn Ji- : 
ttofic d« pcmau pcrfona in pcrfonam, 6c ibi 
Paul. in num.}. &Archidiac.inc.fi quislai-, 
cus iundaglolf. i6. q i. & lacob. de Sai'i>. 
Gior.in I.inier debicorc ff.de pad.hanc par- 
«emconfulendocenccheJer. de >en. iu coli. 
8!. ncip,Laicus,& mod Volle.in Pragma.de 
cenf.in yerfi.huiufmodicent fuper reb. ni- 
me.p^. fbl.mihi 34P. & flenS Parif. dePuc. 
in trada.de reinctg.feu.in quarft. pone, quia 
rufticus fol.jo. vbi hancniateriiim tr^<!^at, 
&decidit, Remig.de Gonni.in trav5t.de ch.i- 
rita.fub(id. inquiftio. (Sa. nume. 3 ?; «" ^5^ 
tom.tradat.in j.par. &' Grau. in coiifi.l.a 1 7. 
num.5. volum.z. & idrm in confil.t l a. nn- 
ine.a.vol. [.& iJem in conl.l.5 T.Hun^e. 1 .vo- 
lum.eod. I.& "vide ita tencrc Pec.M-jngrel'. 
intdd.ad Bar. in rub.de iur.emphytcoti Jtsi" 
lioetlertius polVelfor. Ailegat 1 iriquell.Ju 
trada.de retrad.in elo.7. $ .primo num. i 7. 
£cdo&i Bal.in conhl.4.3 j.incip/icut hadc- 
nus i.vol.inprinc.& per ivlegiiiant.in trjct. 
4lcpign.ini.par. in^.raeiBbronu. 1(54. ver- 
ficvigefimus certius cafus.Per l.haccenus ft. 
de vfufru.Guid.Pap.in decif.4ja.ad fincm. 

Perqux videcur ref^xilum obiecto, quod 
feceracMagnificus Maccharui Protholpata- 
tiut iiun diccbac , oon tcnebatur, nif» pro 
cempore quo pdfedic , & non ad pr«teric«)« 
5 t PWtex.l.fecuiidum nataramff.de leg iur. 
cum ifta procedac regulatitet, Sc poceft dfc 
aliacatio, quia ifte, cacitx vidctuc lulcipetc 
in ft talc onus. Vt dicit Bat in l.placec C dc 
.SacTof. Ecclef. 6c commentator ad Pragma- 
cicam de ccnfibu« num. 1 %- 

1 1 contra poUietrutcin exequitur rcaliter , 
^ flCperfonalicer.tlt^dicta Regia Pragmatici 
dc cci)libus<^ ibi Dom.l oli^ V^P^ffyf 
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uacurquocidie,!^: eft fpeciale in cifu.Quan* 
doempcor fufcipitonus in fe.alias cocrater- 
tiunu, agctur hypothccaria, via aflillencia:. 
Ica Foll. in ciCAto loco. 

Ad fecundum dixi , q» reUffando poflef- 
j fioncm non cenecur, 8c lc exonerat,t ica ele- 
gancerdtcic Abb.tncap.de Terris num.^.de 
decim. extra , &j? prxdicca crcdo veftr» do- 
minacioni,&: meo compa Iri Htrculi de Cli - 
rea-veftro focero lacisfecjire. In anno 1 570. 
Capurfij. EcDnofitlaus. Ecficquieucrc. 

Scmpronius Afcia V. I.D. 

%^ \ g r M t Ti^T y M, 

(Jtntratths (oloni partiarij tranftt ai bdreda <• 
aiui, & pafliui, 

s y M M a ^ 

t Or.im fapimte, pauca dicere oportet. 
a V-y Coloiint parttarius, fotio aquiparatitr. 
^ SoJeta^ytt:orteextingMitur. 
^ Contradus ,oitf parttari], non tranfit adhd' 
redcs. 

5 Sotms non colens poffeflipnes, poteft priuari. 
4 fnter colonum. qut mmmis colit, O" partia^' 

tium, ideni eSi iuditium. 
j Lcges intelltguntur faudum titulum fub qMt 

manent. 

8 Tiatura contraCius cenditionit rfl , p tranfea^ 
ad hdredes. 

^ Contra£lusColoHipartiarij, tranfit ad bttrc-' 
des aCitue, & pafliui. 

I o (afus fortuiti excufant colonum . 

I I ty^Sore probante obtinere debet. 

1 1 (olomis partiarius,non excluditur d/ingula- 
Tt fucctjfore. 

DETHRMINATIO XVI. 

IN lice verccnte Incer nobilem Nicola^ 
Anconium GalccriumTerrx Noi« ctt 
Siluia,& Marco Anconio cius viro.fa- 
percondudionebonorum eidcm Ni- 
colao Anconio fiicca ad quinquennium \ 
quondam lulia macre dictz .Siluiar ad parte: 
ii ftancc morte dictz lulix, "^iluia filia , «C^ 
hxres , ipfum expellere poteft, nondfl quin- 
quennio tranlacio, fic dc iure relpondu 

Cum caufa agitur coram Eccellente Do« 
mino Auditore Illuftriflrmn Marchionis Ca- 
purfij cuius virtus omnibus innotefcit ft-^tu* 
1 audoritatct Accurfij in auth.de confan. & 
vter.frat.in verbo (opinari) bieuiter, & con- 
clufiue dico. 



determinat; 

His igitur pro vtraq; parte militantibus, 
«ram in opinionc dcterminarc contra filios 
mitris,agcntcs viuente maxim^ eorumpa- 

17 ue,& ablqi ceflione ipfius : cum t neq; eo- 
nim mater (viufte marito)fine ceffione age- 
te reftc valeret, dC fic incelligitur tex.d.l.fi 
pro te pater, Sc ita reperij etiam, vtfupra di- 
xi per Vincde FrancK. dccifum elTc in di(k. 
Sac.Confil.in i.par.Scd impeditus aliiscau- 
fis fui vocatus i Comite Cuperfani . In otfi- 
<ioCafteUanx,&fic dcterminaie nou potui, 
cum fuit in finc offiti j mei, Sc^c. 

Quam conclufionem , d ico non procede- 
re, quando ellct promilTa dos marita,5c vxo- 

18 ri folui, t qi»»» »^0 c^^" abfque ccfllone in 
medietate fiiij agere polTent. lu Carol.Ruy. 
ind.confi. 13 5. num. 7.^01.4. ficucex legato 
dotis agit vir,& vxor l.Titio ccncum § .Ticio 
genero tf.dc cond.& demonllr. 

Eft notandum , q> fi filius agit adlioni do- 
tis, & pater dat confenfum , q> in i<to ca.lu e- 
liam 'videtur cclfa adio dotis, quam cedere 
iptenetur.t Idem Ruyn.in eod.couf.num. 10. 
Vt per Dcc.in auch.qaoJ locum Cdc coila- 
tio.& fic detcrraiiuui Aiidrix in anno 1 55» 2« 
incaufL/.- 

f, Fallii etiam fi dTct diftum in inftrumcto, 
q> decedente vxorc fir.c libcris , q> dos rcuer.- 
tfttur ad dotantcm. Ergo a concrario fcofujG 
deceditcumfiliis, inteliigicurai^nm, »j> doi 
»0 temaneatapud filios vti l>4:rcdcs matris,t P 
texL l.intcr ("ocerura $.cum inter fif. de paik. 
douLfecundum CaraR.uyij.ibidem nu. 1 5. 
.&Dominofitlaus. 

Scmpronius Afcia. I. V.D> 

3'' 

9dffifm inter inaritHm^& rxorem promifcuumt 
i yidcUcet, vt yum fuccedat alteri valet. 

S T) y^dum, yt ynus fuccedat alteri no valet» 

X ijuia efi dt futura fuccefiione. 
a "PaQum de fuccedetido cp non valet. 
j -> (onuemio , vt vnus fucccdat alteri non va^ 

4 o ifonutntio deftKcedidattiam am iuramento 
.« mhvalet. 

5 r Ta£ium vniuerfalis , & totius hfreditatis 

bonorum non valet. ■ f;-> 1 1 1 ^ , •. 

4 • '■ Ta^umj vt vnHf fuccedat altcri,n9n efl i iu- 

• rc iipprobatum . 
y Tdlumi vt vnus fuccedat aUai ctiatn cofH 
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-f 

fuetudine firmm non yotcfi. 
% 'PaSumdcinjiicein fiCLcdaido eH vicifiitu- 
dinarium, & tio cjifiinplcx patlum defu^'^ 
cedendo. 

p Ta^um de initicem piccedcndo non inducie 
votinn captandx :nort'j. 

10 VadumfradiClumvalct. 

X I TaClum vcciprocum valet in vim coutrar 
iius. 

11 Imedetlus adl.Ucet, & l. bj^Yedi^as £. de 

paCi. conuait. , . [ 

Opi. vera , & communis rft, ^paSum ijlnd 

vaUt, cJT" tenet, 
14 Tatlum iHud tanto t^catiusquato fit fitnul 

eodem tempore. 
j 5 Donatio inter maritum,& vxorem rccipro- 

ca fatia tenet, & valtt. 

1 6 TaSum ifiud nou dat hxredttatcmmn toUit 

facultatem teslandi, nec itiducit votum ca~ 
ptandx mortis. 

1 7 Ta^um quando tSi nudum,& fine iuramen' 

to noH valct dico reciprocum, 

1 g Taflum de juccedendo ad inuieem non dicitur 

contra bonos mores. 
19 Opin.Qldradi communior. 
ZQ Tadum ifiud folum bona pr^fentia rejpicit 
nonfutur/u. 

DETERMINATiO XI. ?. 

PAdum iftud habitum interViolam 
'Vxorem Angcli de Lco, 6^ ipfum 
Angelum tempocc contradus m»- 
trimoni) in his verbis. [ Item chi di 
efli primo morira, che ^ qucllo, il fuperdite 
fuccedau. Fuitdubiutum penes me mortuo 
Angelo, an dida Viola in bonis ipfius fucce- 
dat , maximi nullls ex imtrimonio procrca.- 
tisfiliis. 

Dicebant h^redes padlum iftud non vale- 
re , quia negari non poteft , q> fit padum de 
futura fucceifione , & reprobatum eft t Lfi. 
C. depaft. l.hcetinter priuaros eod.ticl.fti- 
pulatio hoc modo concepca ft". de verb. obii- 
ga. 6;^omnei ita inpraididis locis fic tc- 
nent. 

Etqubdtalcpadum, feu conuentiod» 
1 inuicem fuccedendo no valeat , t tenet Alr- 
xan.in confii.aS. pondcratis verbisin 3. lib. l 
Dcci.in confil.53. in fin. Idem Deci.in coa- 
f\\.ii^.2^6.6c 5 13.Parif.confi.K5.lib. i.ante 
eos Bar.in confi. i ii.Ofac.in decif.i 25. no- ' 
me.3.& Cagnol.in d.l.h.num.ii 3. vcrfi.vn- 
de inferiur. 

Et qubd ulis conuentio non nrakat 
t eft tcxt.l.hfrrediias C.de pail.coouent.vbi 

D 2 glo. 
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{l»M«ciK (minaaftione}a4idiaicftMtt; 
ilttieoC. dt iniutlJlipoL*bidlcif»<^idBO 
tum valrt, quia eft contra bonos morcs . 

Ecinuocuineft^eraiftacoiidufio, ^fi 
•AclUUdiAaconttcmio, aim {ttnmrati» 
^ l|»adbttc nu valct.t Ica n0.B2r.in liiquis pro 
conume.tf.C lc Bdeiulf.Alex in d con(iI.a9* 
Ratocftilla, quiapa^umeftcotiuSf &vni- 
I ttt^n bonbram f hai fd i ttt M t noo quo» 
Cundambonorum HAncetllopin. tenet Pa- ' 
pien.in For.lib.focieia.in verii. ( focieraicm) 
ot'm.7.Guid.Pap.inconfi.3o8. num.8*vetfi. ' 
(^•rti;>c|uia diftum padum) (^gnain liiiu 
num.s 1 j vbi dicit r 5 valere conucntionem 
UiOUm mter duos,^ ^lcero Drxmonite alter 
fttcctdtt. Qnia ifteinodtts raeeeden^ n6 eft 

4 i iuft tppiiilM^ttCde pact.& aperte laf.in 
c6^»1.87 in i.vol.vbi fxprefsj tenet pt?5 cum 
iuramenconon valere num«t i. &r Alcx.con- 
|il.»8.pt«diAopondefatisnimi.9 iib.}.Oec» 
in conf .^j.Oiac.in dfcir100.num.14. *^^* 
«dlal.in d.conril.T ii.r^. in littcra L.etiamfi 
t'1tir iconfiietiijn,^ :ale pa^umfieii polBc 
di itibi*«^eciam conruetudtncnonobfttntt 

• *ntqHe^alft,| &r ho. firmauitctiam Oec. 
nconfil.1a5.nUMi. Orac.in(i.deci(.loo.iitt-' 
we. 5 5 . Capella Thob dtCf ^4« I. 

Pi 3 p..rte Virlar viotiidicrBatttr . 9 tftud 

5 pa^um eft viciffiru «inanum , f qwx vicilli- 
CudoeftmaxiroieiFr^s, dcnon rftfimplex 
piftamdefncefdendo; NbciiMiiidltffit4ki 
capt;indz mortts.Nec adimit liberan^ teftan- 

f di faculcac-m, Sc propcerea validum edrf tta 
Oldraii.conruiuic in confil. i incip.ad ha- 
bendum-quem ieauutuscft Dom.Anstnuii 
d.l.licci III fin.^verbis C. de paA.conurnt,fic 

lofcictc, iu tenuiile f lo.Andr.ad iifiec..iQ cic. 
deiBftr.cditio.in $ porrb. ^alyc. in.d.i»fi.nil» 
mc.^ laT.in ead 1 in |.col.vtrific ( quMrto ii* 
mitt legera iflam) m nume.7. quotas al* 
l^achoc ampli etiam Alex^.in coq^t^j.in 
s. vohnam. 1 $, vfqt num. 1 8.)acdMte StnAo 
GeoTgio in d.l.licet num.8. hcK audader ve* 
rum efie .iifirmat. Idem Franc.Curcin rep.d. 
Llicecnum.j.vrrfic. (fccundo noto) Hippoi. 
de MaifiLin finjEtt.i}']. incip. pa&ufn<icfu» 
t.in fuccriEone. tt Boer.in decif.204, num. 
Itf.in .par. St i ranc.ineiuscnnfiliofiiudaii, 

Stiittm.i5.dixit» t <p quaiKiopaftu9),cllreci- 
pRKum vaiei, & cenet in vim.cMniAtts« 
jci Gui i. Pap. in confi I ^ ? . nume. 1 cum fe- 
qiien. voiuic Oeci.ii) coal)i.a 1 1. nvime. 
y. in s.par. vbi disir, qnbd iftt donttto i{i|tc 
iraritum » Oe vxorem valet, qutatiOiidici|f|C 
prttpierradonatio, frd ohcauram, p<rplo.?n 
(U.iiuc. An^in fcOiiiii«i yjMn |>cnui,cuium, ^ 



ftviMi itttriliiLin emiftl. x } Andmt.st. M 
•dplaittmvolttin.a.d^ Ang.de Gambellioi' 

inconfil. I j^.nu.j.&fcqucn. Sc Gcorg.NaC- 
Ca.in cap qu^uis de pad.l1buS.num.a4jy.ia 

' com.rep.5.&Bcliacombc.innih.deicciiadi^ 
nupc num.56.verfic. (pa^) fcplenilacobk 
Ricchius in traft. le vinOnc prolium in f .rl-' 
Cimo in vlcim.verb.in c >m ccack.6. pu,i»(6L 
9]9>ihUm.4i.tffqueadndm4}i' 

|1 Nonobftatl.licecin prin. t qiiiiveril elV 
^nudo paAo n5 potcft pacifci <^ bona vnius 
dciieniane ad ahum po't mortcn altenus. Ic* 
Ibquitur I. licet, Hc l.harre licis C. de pa6tc&* 
uent. Scd bene ptr (lipiilationem fieri poteft, 
4c ita icnttc Papienf.in fua Pradl.in loco aile» - 
gaco.&Bello.coQ(i.f.vfaidcia», ' ' ^ 
Ec ficcondudicurcsi pnrdidis« quod pa- 
Aum reciprocum tpret in vimcontiJ^us,li* 
cet non vaIcici m vini padi, (cuAipremi iu- 
ditij,& bona pr^ fidadebentnr ex «Migatio»^ 
ne natimelfrdtum habrnce. Quamuisditft* 
ratur,quancumaiex.icTionem. ' 

1 } tt hanc* opin.cflm.cile affirmat t Vitt»»i*i 

l|l Ab.de paft nu.8t. ih ver. paftum in 5. limi» 
tatioin l.tom.comm.opin & in fu.t fcrtilif^ 
' fimaS lu^ipvrr.padlaminopin.568.nu.iOk 
lb*l.^'dl^1><Mia.tcle(C lftiib.corom.opin. in 
i.tom.ln Tub.de iflcce.«.liADiiaiii.to. f«& 
(i>aduni) *af.ic o<smihpacerpttdhftmi.9i 

C.de inorf.tclta. ' ' ..3j 

^ <Ftq>hi;copinro'^rvert,aflirmatBtltiii«ii:^ 
moribus h dc frud.fvict.conirou. interDoWl- . 
Agna.VidnH.num. Koma.in confi.i^.in 
prin verfic.2 quiadidtadonatio.— Guid. 
Pap.in d.ronfi j 1 .num.7. 

14 Et laff irt d.I.ll pjtrr num.^.tcnetvalcre, 
Canto magis.quanto quando padlum iftud fic 
fiAum finuil. 9c eod.cempore in verfi.(linu« . 
upraHidamcbnclufionem.) 

Comprobitur harc opin. quia regularltec 
donatio jncyir. & /yx^^^C^jgrohibita coco tiu 
dedona.TntervindcviiaAttamenftrecipro^ ] 

1 5 c^ f5.it,valec, d^ admittitur 1 1- quod autem 
J.ft virtFdedonar.int.v|r.&: vxo.LoJou.Ro- 
mar.inConnU5i7. Doa. ind.l.UpterpCn|U i 
lc,vbidoabrftaLd#€aftc ■ i ' 

16 Ratiotcfl^^potcftjquiaexhuiufmodirou- - 
Cui donarionibus coniugom non datur ime- 
ditas non toUitur libera teftandi faculcas^nec 
indaciwtt «ecumctptawiir mortis , ^ ideo » 
ftjtim vjlcnt. ItaconcluditO^. indecifio. 
iit£Kaaiieeaia.tC}Otinprinc- Acio nti^llccC ^ 
ipfe in calu fiio contrauBhkardccidtl^^-'''^^ ' 

His pro vtraqueiHCir miiititibtts, cgojli^^ 
ir xi c l<irad.* opin.cqnmunitft^lf^idc*^ 
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DETERMINATI 



Non obftant cotraria, quia fatcft refpon- 
ilim p«c Guid, Pap. & per Curt.in d.c6f.i 5. 
cx quo procedut in pafto nudo:ficcus in cafu 
■oftro, vbi adeft iuramcntum,& ftipulatio. 

Nec poteft dici,<j> Pi&\im de (uccedendo 
vnus alteri fit contra bonos mores caufatum 
1 7 ex eor um confenfu, vt colligitur f ▼"^is 
diac l.fi.ibi(nifi forte ille de cuius hqredita- 
«e padiim eft volutatera fuam acc6modaue- 
lic ei) & hoc idero notat Innoc. in c. venera- 
bilcm in glo. in verbo (illicitum) de «leaio. 
[ »8 Sc hac de caufa iuramento firmatur . f 
alias non valeret, vt per Bar.in d.l.fi quis pro 
co.Sc Cano.in cap.cum contingat de iur.iur. 
^ aliqua per L0d.G02ad.in confi.pS. in hac 
«aufani»m.5 .Sc num.io.& idem inc6fil.p7- 
ijum.i.qui dicit,q> quando adeft confenfus, 
pa<aa valec, & teiKt, & eo maximc proce dit, 
ouii Doit.Bar.in d.l.num.5.eft communiter 
xeprobata, per Moder in auth. facra,pub,C. 

aduetf,vend.ibietiam Pau. &. in d-U quis 
pro eo.add.ad Bkr. 

Non «bftant auihotitates , quia ipfimr t 
. -lueruni fibi contrarij , & fat cft , q. babcmus 
i< hanc Oldrad.commttnan • elVe, & lecundu 
hancdeterminaui. 
Scd dubitari cOc'git,an intellig.-inC donata 
rtft boua tantiun,qujc funt rpe donaiionls: an 
.ideinde acauifiia,& fic futura; dic,^ qu.indo 
fumus in donatione reciproc^, tanium bopa 
aoprzrentia comptcl>cdit,&: non futura.| Li- 
...cct Bcllo.in d,coi/il^.alitcr dixerit.Ec Socjr. 
• iBConfi.a73.nu,4.vol.2.Corn.confi.fi.yoI.i. 
3 £c confil. 1 o.Sc 3^.vol. i. A: fic nouitcr in Se- 
jiai. Pedcm. dccifum efle teftatur Ant. The- 
<\ iaur.in dccif. i ^jy. incip. Donatio omniu bo- 
fiorum num.^.ni verf.ampliatur.Hxc regu- 
la , & fic determinauL valere , idcm dixi 
t Jiluftri Domino Sciuara, qui fimilem dona- 
cionero reciptocamfiscitcumvxore inTer- 
faRutilianiinanno 1590. &ficfuitexecu- 
Um, & Domino fit laus. 

Scropronius Afcia V.LD. 

tilift dutrum vxonmh& communis fiatrii hgn- 
det , an in lucris maritalibus eorum matris 
fucccdant dqualiter , M voufquifqi lucrum 
fna matris confequitur . ,^ 

ll i y M Ai ^ M. 

l VartaieiureLongolardQ dicitur Mor- 

giiicaf. cir quarefu dicitur. 
^ DQmwtm qtu\rt4i infetudo diQ votorntn tli' 

«u 



COtr.v:fitinvxore:fi, 
j Ftlif illiUiS matrimuinj in qu.:rta mjf.is fitc- 

fediint, cir "^" 
4 Q)nfuetudu Barcnfis , qux incipit in ornr.ihM 
fub rubr. de doHit.tnt.vit. & vxo. t cnfor^ 
mat fe cumiui cc ommitnty '^^ dccLvatnr 



ibi. 

j FiUf communis patris fucceduitt aqitalitcr in 

omnibHS bonis. 
6 yxor lucratur quartam filijs exijletibus, quo 

ad vfumfruHum tantum. 
j yfusfrulius cu proprictate confolidatuimor^ 
te rfufriiCiuarij. 

8 Jh lucris marUalibus omnes filij fiiccedtint 
4qualiter. 

9 Lucrumdotaleesl filiorum etiam noniixrc' 
dum- 

IQ Dominium lucrorum tr^nfu in vxorem reHO- 

cabilcfiltjS natis. 
X t Domimum tranfu quoad prdatioucm tan- 
tum. 

1 1 InteiUditsad confuetHiinem in omnibtis. 
I j (onfuecudo ioquitur in patre morientc ab in- 
tejlato. 

1 4 Hfredes acceptantes b(reditatem,eorit aQiO' 
nes confunduntur. 

1 5 Hares, cir defunUus eade perfona cenfentur » 

1 6 Qreditoar, ^ debitor fuat correlatiua. 




DET^RMINATIO XII. 

rj C. inarltus, qui primq yxori c6- 
I ^ ftituic quartam, qua: all<^ modo, 
&: vocabuio ex I. Longchanla Ji- 

i — - citurMorgincap. t vt efttexc. I. 

' pcim* de his.quac l vir,mul.dant.in Longo. 
vbi gloira, de Tocco. declacat. Ideo dicitur, 
quia debetur poft mortem , idco morc 
Chinci Cappa.vel fccudum Maxillam. Idem 
declarantcm in rub.de dona.intcr vir,& vxo. 
num.i. AroaroChinci capp4.vcl fecundum 
lulium Ferrcifiu in add.ad Bar.in tradla. Va^ 
rictatis inter ius ciuile,& Longobardum,dI- 
citur , Morgin- 1 • mane : vel pcr contrariurn 
i mora,iieft poft moram nonfolutx dotis 
Do capiendum , & alio vocabulo dicitur me- 
ta , ita accipitur in I. fin. fi pudla in rubr. dc 
his , qux fine voL mund. ad mac ambul. vbf- 
glo.in ver. (meta), 

Dcindc mortua prima vxore rranut ad fe- 
cunda vora, cui fimiliter conftitultquartaro, 
fcd in quantitate maiorcm primz , vel quia 
audafuMteiu? bona,velqui.i, tam primx, 
quani fccundi vxori ad extaleum conftitue- 
^ux ficf ipoteft. ^ 



Peft 
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I « E P It O N X I A S C t I 

Port m^dum morlt tr patcr.con.f ito prlus ri ex quacunqaC^xore rucceHniit, cft decif. 
liiStAmcmo . «ScBiiiM vtriuique macrimonii» '^8 -f A.(]^i&.nu.^i4.vbi Vrliil.&decii.jj. nu» 

v . - «... - • .A ct:i ; 1 ;^ ihe.tf.»eiifi. (qiid^Vctoad «ntifatum ) iSc pcr 

Pom. Ang.l'i(aneU. in ald. ad Seb4ft.Ne«» 
pod.in allcqata coluec.i^tc Saly. in |.^aicunq^ 
;n 6n. C dc l^oms <\\ix liber. 

Etiftadlueram, han Jbla«ii«ftfilfiDniM,& 
flint hjrrcdes, fed etiam (i non funt, quia efk 



'|)«(v(ie9infticuic} aniftiSlij in pacitnKMiio 

EAtris rucMdenc (qualicer. confuris etii am- 
abus qjaitis. Aut vnufqui^q; del>et habere 
Aiam (^uartoro pr5:ipaam,ac reliqua boiu 

diuilero* 

Pro declaratione prxfentis notabilis qux 



ftionisfcien <um ciKq uliter de iureLougo- ^ filiorumvciBliorum f itaeOtcx.in auth. 



harJjrum Jo niniu n quarcx prardi^be i /e< 
cttiidndievotorum illicoCr.m<u in vxorem» 
» f vt de Toccho^loir.uor ind.!.i.ind.nibide 
his, qu< ^ vir.mul.dant. 

Sequ^rur Meapo janttt tn confiieC; Neap. 
in ruo. Je iur.quart«num.i i.iemttAiflli^. 



res C.dc fecun nup-&pleni* in d.decif. j 14. 
hu.^.Sc SacContik tc.i pluriesdn. iminavii; 

Ad prima iurartf(p.>n 1ctur.cj> licet Jomi- 
nium quarcz iliico ir ^ctic ^ noii camen inre- 
iiodilrfie,<ed tninltteum iuiftfad^ii<HoMb 
aurcumfilii$,au(nnr. Prkn^cafiJeftircttO» 



in c<»n'K Mulicr qu.r Jotarium nume.37. Sc 10 cabilc t ptrdidt^-n I 'V »>M'.e. ^ecttndo vrro 
Maxill.in inomnibusaiiiscallbustneaJ. tunceftirreuacai>i:e: q ta, ^roprictaSi^ 
rutvr.de donatint.vir/ftvior.BU.j8.tfcin$* t 'Vnisfta^u$eit ipiiu$muii:!t»syvffdiaTlapn. 
lcqu.tur in prin.eoJ.ciC. ' Velalcius conlideran lo. icn, ithii do* 

Hti itjitur df>miniuT» prar li(^Vr quartx |I n^inium tranruqnb^U ^ ^' ti )ncitt:f Nan\ 



trinru iii vxjre.n.crg >fiiij iui lUv:ccda'iCt*5c 
j f nnn alij.ie ftoecil W Altdnueetmfiielat 
tltii s ■l.ircoAsc jiu^ wr<>.4 liint hxr. (In om- 
nioasaiiiscxibus vxor» & Bi j ciuliem ma* 
-finhmij pctatKl^q^ habeant^viUias jo- Ura . 
q.u.-t j. Je .-nedfi * 1 jpraiafti« an^' dt toffmt iio- 
•11.' 'ii ) . , 

£x qait>us.verb!s ibi (eiu£jic jTutriiiiOf^i jj^ « 
viJemaresclari alij fi ij, de lU lenet Mucill* 
glo.d-.M9 dixjcp:ui4ecaverbaciulUcmr 

AXeriti.lc v]>'li(Jlicoi»ra^tudmnroma« 
g'$ cii oblerUAnia,q 1 u concoidai le, ^i^iufc 
4 cominunitf %t eft tet.t'gertcra)ite^de idUu- 
th .M. xorem 'rcuaC. Je fccun nupt.dc^Ja 
mc nin<c Paul.i.i 1. i.n.imc } C. Jeiiioif.c^c 
Sc j>Bl<j iecu I Ji inatriin onij no.i rucccdunc 
i.i lucris njpeulibut primi «'ir^ii^^dijVl^c 
e Oiitra. i{ >c voluit .VnJr.ie ffcr. 111 r. rnh- 
]iw'C hjbens fcHdum nu a. lub rub.il de fctt'l» 
dcfuniSki fhiiicconcroaTiiAi^^^^it !h viib. 

i<.;plicab.itur, q» filij vtrt i^q jc matii Tio- 
pij itancc paC(isicit.in)eut j^qualicec debcnt 
\ racccdefectiamtnpr«ir^lrquatc&.'f ^ 
CLra eft iuris le^uia q> xor lucr jc*3c qpb 
ai "vlu.nfrudlurn hli s exi rentibus, H.i vc- 
rbiieiicicrtcious, q^^ ad vlu.iittactam, 
f proprtet4te'm. f It jTcft cdicl;^Ji((tiitie Ct ie |«- 

tu.iJ.ii ipC. i5c "n Kr^ao no tru dtMCiittltLCli, 
attc-t!.»>icc Atri it in drcif.Ji)!. ' " ' 
M rtu^vxjre, -vl^sfruii •$ ConrjIiUacur 
j cumpripriciacc "1 f.fi.|.iii't..ie vrufVU. ' 
^ Ti V Htise!thl.i>rarn,:^^SxrcJu,nmiri- 
li, iUiii ad c uaii:e.nit oi^jnu luU actiac, 1 5 
pC |»4'Ji»-c « iij; ui$ iuribusC .;' ' 
.^t ^ ui Cdlttfus iiKciii m^iialilkiUtffllljiv». 



ex (ecun Jp die votorum cunlic, incancum.^ 
(1 marici|« dcbicaconcraaiftct, lirropernMi»* 
nr il!iiisdo:ninij tra'if i<fl> m ilicr pr^fcrtar, 
1 2 f per tex.tn i.a<u luis J.qui pqiAr} pig.haftc* 
^itadi^inguenio^ ten^r Cj(ijt^in^ki«iitt.r 
his,qaz^ ^ic mul.dant. in LnnjfobatdavAc . 
f.^ laitui- i^ffliifV.iii cori(ticMalierqu*djoti- 
rru.nnum.27 verfi qjiiiim4ric<ts,&idcfn 
' Ma9riHii^Vdta.$.ihpmiiioafaltf>abaia^. 

Netrlrcun la H.iciocoqruetu lin s obilac» 
auu procedic liecuiiiam gi<«il. M-^xiiiaia..» 
jbiio maf nmoniifin dbccontMdlrain moto 
' liabiltu n , led quah io r(l contra^um roore 

f>opu! iri , difpoiitio dk^i ftacar^ mtor nobi- 
es loquencis,n )n p'oc<dtci.qaicqati alttia 
: -gct)dxir.'ieverb obligc • ; •■ijuniiji:^;! 
i j Egofortius iffcro, j q> -lidlBnf^arucl lo- 
' quicur. fi patcrinorttur ao in|feftiio{ iucaTa 
'Hftifimus in pit^ mfirlciiM^ttMilfllMiilcoS 
& in eo rqualce ftbf Aint irifticoti>MHedcs . 
Et in illo cjfj , autfilij accepran# paiemanL» 
hacreduaiein. /vurfifnplicicrr rcnuntiit} aut 
capiun(cum l>cncficiol.«& iiuciitarij. 
PMi iVa»u4} a^e^ii^ «tiaim^ii^redita. 
14 teii(:-[ runc .^.CtiontsintcreosvoKindnrtur, 

ue p.ictlaCronirin T.fraicr ^ hairc num.so> 
ff iieioh'iit,indebit.vbi laClSi cftco:- munis 
ifi opiii.* vtcJeit. V'ill.i.(5c V'ui.-ii lib.l. com. 
opin.lubrub^decondtLuiiic. t ^.Sc Viui.ia 
eud.tum.in tub^ f«t ptt. htii&OT. & in fua 
vbcirima SJua. 

Ratioeft illa, f guia hacrcs, &dffui>du« 
ccnlccurcadiitiptrlbA'apcifjiex.i(i ^«i.inatt» 
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111 did.l.-^iua alios Cun;. lunior nume. i .ad 
wiucm tcf urre, & Cyn. affignat aliam ratio- 
iiem diccns , cf de fubtiliutc juris extingui- 
lur. QuiA no c(t re|>criri dua$ perrunaf^quAS 
«:xit;ii vi,rtus obligationis » &i l>c ante eu de- 
darac Odofred. dicens illa nomina credttor, 
Jcdebitor funt correlatiui, &fic no poirunt 
«aderc in eandem pcrfonam , ficut non ca- 
XO duutemptor,& venditot,! vt l.i. ff.de rer. 
|>crrout. Sic detcrmiQaui R.utiliani in Ann» 
j,57j. incaufadcliCuazzati, &:pluriesdi- 
lcuUimus cura Magaif.Maxill.tamen pactes 
l"e concordaruRt, 6c opi.Andr.de Ifer.eft pro 
iwc partc dum dicit,(ecu$ fi ex vna matrc,& 
«Juobuspitrjbusjficcius diA^i" proceJic, 
aios fujnus m vno patte, Sc duabus matribus 
fcrj;o,&c. 

Scmpronius Afcia. I.V.D. 

tegatum faSum mulim, vt Hubat dtcitw purii ■ 
^ non cottditionule» 

S y M M ^ l\,t F M. 

4 -r^iyfemirntexiftentibtismafculi^ronfucce- 
dunty fed dountur de paragto quod[ m«r- 

tuo fJtre, diciturle^ititnafiliJt tn Hsgno. 
a Jn legitima^filia ^auari mn pntcji. 
g 'Bona relifia d patre fiiu dtbentur flatimi& 

non aJpcCiatur tempHS nuptuirum . 
^ TucUa fi moritur ante nubilem xt.tti , tranf- 

miRit adfuos harcdesbona a patre rcliCla. 
^ Filia ft moritur,per cxm nonftat adimptere . 

4 Legatum dicttur purum,non obftantc^folu' 

Uodilatcturadtcmpmnuptiarum. 
^ ' 'tegatum fa^um puelU quando nupferity e!f 
purum. 

5 Taterrcti^iiKd^o fiotcm,fccit ^uodfaccre de- 

bet. 

f hotcs vigort ftatuti , ^ exiSl.maf.detrahun^ 

tuTyrt AS aUcnum. 
X o 'Puella potcSl teftari dc doie reliCia <3 patre. 
t i UgatumfaQum pcr verba nubentyeH condi' 

ttouale, cr nup ijs nonfecutis,eft caducum. 
\-x ^tatutum pottft diminuoxlcgititnam locot 

&tempore. 

%% A>iftinUio TaM.iabacmatqia €omm^ter 

recipitur. , - 

14 kgatum faUumputll^licet diciiitr purum 
.1 uondebetHrnuptijsnonfuutis. 
*%fStatutum poteft toUcre iegitimam^.f^yifffO' 
l y. Jum aufertc. ' . > t r 

Statutum fi non poteft rtunueie lc^itimayf^ 
-id if^mmMreintcmporc :an.^*i 
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ty 1» f^gno fara^ium tft filia , fiuia a iure tra^ 
ditur, & incontincnti, &puYedcbetkfei. 

18 *Dos df para^io dcbeturctiam in vita pa^ 
tris. 

i p Filia in dote deparagio, maximi patre m«r- 
tuo, habetharedem. ■ 
3o JntelleClM ad banc materiam. 



DETERMINATIO Xlll. 



I 



N TerraNucum,dumCubernac<TrVf3 

LfemiaTcrraPutiniaiii iKter hired:i . 
Pctri de ??>.Uato f^pir^yej^^iV ^erjflti fii. 
€l\ fili^Uus, orta fu!ccotitrmicr(ia,*0^ 
mihia parlibus, yt ouiJ iurisefiec decidi^ 
lcm.pbdcraiii verbis lcgaii.5ic dcicinnnaui. 

Verba'leg3'ti. " 
( Itero di<fl'i!s I'etri:s pater , & teflator W- 
g,.u:i, ^dc/ubfcriptisnubcnt duxciui fil'? 

nai« cx if fo, & ^.^ura di mafiro Louardo 

Toiifote. ) 

£ucnit,<^ vna pr^diilarfi fifiarum mortua 
fviit.antcquatn ni.berct (mortuoprius pstrc 
iclUiore) Hi. horc mulicr tellata fuit : diceb5c 
hjcred^s pattis , ipfos non teneri ad tn^icndi 
bona prorparata ad eam dotin Jara,ex quo t\i 
eficdlu nuptui fe non tradidit,S^ proptcrea 
yotaui,vt infra. 

AileganthxredcspucIIarl.Rcgni in aK- 
quibus in quadifponitur, a»cxifti:ibus ma- 
iculis filiJ ^ fiiccclTionecxcludicucfedtan- 
tumdo^ari debct dc paragio, quod para^u- 

1 ( mortuo patte) dcbciur, vt lc^itimaf l.lT^. 
lird ncc impubcri. dc coll. bqn. in lc^itima 

2 grauari no potcft f l.omnimotfoflF. dc inviT. 
tcft3.Ergo bona rcliaai patrc Qiatim debcn- 
tui filia . ^o m>)r.uo, a^T »on cTcbelarpeairi 

3 tcmpus nuptiarum.tttaloannesn;)!i. luisin 
tra£hde nupt.in li^.S.numc^. vbi dicit,»j fi 
ante nubilcm aic.item puella mDtitur,legatu 

4 tranfmidit ad fuos harrcdes "^^X^ fundumiflr. 
de leg.i. I. quibusdicbus ff.de condit.&rde- 
monftr. Ratio fecuudum eum,cj^^uia pere^m 
non ftetit. C^o ipijius modus lcgato appoli- 
tu^jadimplcrctU", & Ipquitur quando tclla- 
tor dixeric pcr -verbu.nubac. Vt in cafu ifto. 

5 Secusfidixilfetfi nuofcrjt, t proccdit $. 
Titio,fic percum. (.^iia idud fegatutridu:i- 
tur purum.no.n obltantc <jg dicla luluiio fuit 

6 diUtata in tcmpus nuptiariirn f P?t tex. ybl 
Do£k.po!V.gio.in lex his C. quando dics leg. 
Cc»i^TScu'S Sauirnif.usft'. a I rrebcll. l-is cui 
\r\ princ. ff. de le^. i . Et B ild.ita confuluit m 

,\jCQrx^\.ik6. j.volum. vbl ponic cafum m^er- 
' minis.aiVres . qubd fi fucrit fiAr m'legatUm 
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2 pumm: f ita fi mortua furrit puella , an- ' 
uqj^m iiubcrec, •)> ri\ai iegitH icbetur hae- 
reiibas pueilx 6c hanc opm. fequitur Mo- 
4ernm 1 iber.Dt cUn in rerpon.5.nurn ^.in 
|.voi. igiturquantomagisincafuno- 
ftroin q i»fuitii^u;n (qjol de fubfcriptis 
boiiis iiucient dua; fua; filisr.) Cum igitur per 
ftatutum ^autum Cit, fiium exitlentibius ma- 
(culis fticceiere non debere , cH dos defigni- 
tur i patre Itcet nuptix non Ctnt fecutx,dici- 
Kur d >taca. Kacio e(l, quia pater quantum in 

9 fe e(l, adum dotandi excrcuit.f Ita Bar.in 1. 
Titiocentum $ Titiogrnero1nprinc.ff.dc 
con^l.Acdcmo iilr.Ac Bu.in I.fancimusC. dc 
nupt.voluit Alex.inconfi.ai i.num 7.V0I.7. 
^ idem Alex.in confil.x 19.nu.aa. volum is. 
dr Anc de Gabricl.in fuisconclunonibut fub 
rub -de legitima concluf. 1 .num z6. 

|| Secundo t ai corroboranil primam con- 
cludonem liiuco, q] Jicrtloannes de Imo. 
inl plani i li iuoSus ff ic Irg.i.vbi dicic, 
lU ue (^atuco, ^ cxiflenribus mafculis fxmi- 
|ix non (uccedunt, vt dixi in princ.per I.Ke- 
gni q» in tali calu dotcs Riiarum decrahucur 
tunquam xsalicnum: fedte(t.iCf>r fupcr xs 
alieim; iub/liturre , nrq; onus iniungere po- 
tel.vaig itis iuribas.crgo nec m 'lot>Du> pr^ 
did^.s.qax in talicafu luccciunt locolcgr 1- 
m.e. i& fubrogantur f . fuer.ic inft, de adio.L 
fieum $ q ii iniuriarumff. li quis cjutioi.' 

10 l|i legitima f grjuamcn imp(mi n6 potcft 
^.qjontam in prioribus, & I cumfcimus $. 

cum autcm C.de inotFccda.Ergo hxc puclia 
poiuic ceflari , non oh^l^nte Irgato (ui patris. 

Potcft confidcrari quod difiponcio patris 
fuit pura, 8c prifirda , & licet uihiungat ( <^ 
de prariiC^is bonis nubcnt du* fu^ filiq &c ) 
Coiidirro , qubd ifta verba funt appolita cxe- 
cuciont. & prt)pccrca lcgitum non rcddinir 
con itionale, ita cft tcx.in l.cx his verbis.vbi 
^laac Duik C qoido dies leg.ced. & eft tcx, 
III l.quidam lcfta.in pnn.fr.dr lcg. tranr- 
mitiitur ad hatreirs , Sc ita declarai Ang. de 
Gamtjellio.in confi.^t.num 9.& 12. 

Pro parte hjrrrdum tcftatoris dicekatur, 
9 iftud legacum fub his verbis (nubcnt)reli- 
ika n.crt conilitionile, in tantum q> non adt 
inipjt cj conditionr : (ic n6 fecutss nuptiis 

1 1 clt efff d um caducum f 1. vni. i . hn aut6 C. 
decad.toll. 

Sea quii opus cft vcrbis,4deft tcx. forma- 
lis in i Ticio;irncio»rr(. (ance nuptias ml. 
1 >t oceijtumff.icconi.d^demonitvbi Oar. 
Ii*c "Vr . bi.4 dixit , q» dosftatim prti non po- 
ttlt, c im rrliCtum do is fii quid coniitiotia 
|c< hjLL S^i.fcnunciMk0.aaiUiiiier leCipi* 



•d tur, * vt refcrt lofcph LoJa In rub.de/bl.in 
vcrf infcrtur fcxto iii tom.trad.c6m.opin. j. 
Sc licet Aiig.in conli. j^^y.dicat, q> iftud rcli- 
^lum cft purum, tandem fcquirur Bar.& idtf 
Ang.in d.l.Seius Sarurninus num.i.ad Tre- 
bell. dicic idem (mmo. aiTerit , q» ica femper 
dum clTet confultus, rcfpoiic R,oman.in fin- 
gu a in confi. 1 54. df Ang in conf j5i. 
& 3pa.Bald.n0ueII.in trad.iot.in 1 j.priuil. 
Crau, in conli, i o r . & hi omne j concluduac 
didum legatd cileconiit onale, & ideo na- 
ptiis non lecutis dcficcre.lra etiam Carxl. Ai- 
ban.in i. J.Titiogciiero numc. ^.tf.de cond. 
& demonll.licet Craii.in d.conli. 101. teneac 
in cafu fuo, qi cft purum <S{ q* cranfmittat^ 
hoc cx exprclfa,(eu tacita mrnte te^atoris ad 
ipfum recurre , quia pulchr^ l<)quicur ind. 
confi.ioi.Ac hancpartem firmac Alcx.inc6* 
fil.^6. incip. C.on(i<irraris nu. 1.2.3. in 7*^^ 
& in(luiifi.^a.ntim.2.cod.volum.vbi dicit,<^ 

•Je ha:c eft magis • cpitimunis opi. Pau.de Caft. . 
in d. J . l itio gci ero drclararc volrns hi3c ar- 
ticulumdicitipfc ,9 licrclLcutu poHlc mt- 

I a nucre lcgitimam loco , <{( t^ mpore f umcn 
verbaftatuti , ponicrania lUnt . 

Aticltacucuni iicu, q> edftentemafculot 
fiiia no iuccedac, fed deoeat dotari (v.t in Rc« 
giionoltroeft per l in aliquibus , & iftocafu 
procciit opin. Uiirc. R.jttue i , quia frmioa 
nonexcluditur, ni(t percxillirnciam irufcu- 
lorum. tt fi iicit q» icbeat dtKjri, no cft ex- 
cluia propter iotcsiri illa vcrSa intclligan- 
tur,idelt li coniingatfiliam nubcre,&: c Ji ca- 
fu iilud rclidum (ccuniu Bart. iedocc cen^ 

. iebitur conUicionaie in cermius nupci;irunu< 
Aut ftatutum iicit , q>niia nonfuccedat 
fimplicitrrdotataikc. quv>l no cft m Kcgno 
noitto, 8c tunc non bene loquitur Birr. quia 
Cali caiu rclidium cft purum. Secundu Aicx. 
in coniil. i^.in j.volum.Jir in confil. a l l.vo- 
lum.^.Soiy.iii con(il.i 2 7. in 4. vol. etmdena 
Alcx.incorifir.187. a V0I.& Card.Alb.ind.k 
Ticiocenrum j.l itii> gencronu.i. ff.de con- 
di.& dcmonftr. 

Et non dicerrcur filiadotata fi intclligcM» 
tur conditio inelic , vcl (t (ub conditionc do- 
tcs retinquerentur . Qjiia rclidtum fubcon- 
dicionc non diL itur inrlle , nrque cfticatiatn 
hattet antc eucntum conditioms l.ccdcfc di^' 
ff de verb.dgnif. 

* ' Hzc Paul. diftinSio communiter rccipi' 

ic tur i do<ftoribtit * lecUnium I hiiipp.Cot^n. 
coinfiija.tn iiciera B. m 4. voK<ic itlem ia 

i 3 cunli.aip.incip.li«.ct claram in i.dubiorod. 

' vol. 'vbi exprr(ti declarat , q> mortua pueUa 
lcjatunici Lclu p(o dotciibctdtccutur ptt- 
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«tun nnUo modo d«bctur« (cd cfemaMC pcaci fi looriamr ta glo. in rer. paragid ibi affirnja- 
jMHWlttlpteacbi Imb dkic vnitniTaUl bq* uic dicens,^ dos de fMtagio debecur fiU^ etiS 
Caaduni > 9 ab hoc non dircrepant , neq; an- 18 inviupaCris t C. dedot.promif.vbiecii 
C^iii» ncqot BBodcintt i<4 lialum difccc^c afllcmac «44 Nicol,M^ic9o. Cc iito caUi niji* 
iB«BodofiWi I licrpQ|lfttta«ti»|caSoqr4ncoiKi<^.in.i.co. 

EtltcandmfimilfiiiBAiooem, id«l ' luin»(wttclceandum loanuem de Amle. in 
Paii.conruIuic in con^l^.m 3.V0L 6C idem conA.3.nuni. i.e(rec, U mcreretur viuo patre.. 
mcon&o.cod.ToLvbiplusdicic,^lieqi|cU- Ergolcouitur, ^moccuopauet vteftcafui 
gicima Wic nMricof Mcwrihni conipf ipnoOerinlia lialMffli|Kfdem.t Camili. Saler- 



€4 1 & idemPau.incoiifi.itf.num.5.Ba], in c6 
fil.248. incipit quidam dicunt, ic in confil. 
34^ in^.pir* vb) qcprcii^ tenec, qi legatum 
pMiftanicftcaQdicionalc^ £cAlber.Bcun. 

in cradl.9 exiftentibus marculi5,laem.n5 fuc-. 
ced.in i i.arcicnviro. j(ft viua fronce afimuc 



icm* cooununi' 



# luptadidam Pau, 

ccr rcceptii e(Ie. SaqannMicRegnicoUr in d,I, 
Regni in aliquibus nume. jj. Sc Capic.in de- 
ciM^.|04.num.i.& vlcrapnnliftos , ^ ilU 
IHinLopMuificeanMBaiiicaHitinccdoftasilie 
Coaarr.in c jo4c cefta.ezcra \ num. 1 1 . v fqi 
ad finem numeri,3c Crau.in conli.ioi. i.vo- 
liun. vbi dcc{arac , niil aimd apparetec de vo- 



ni.ind.conruecud.hoccacirc fencit. Ica etiam 
tenecFranc.Burfat. inconfil.ji nnme.6y.$c 
viquc ad iinem, vbi dodc li b- 1 8c (o, Vinc, dc 

AnQ.in«|k^7Otjncip»lliuIlri(r0onumIIa- [ 

bella i.pai-.nume. 1 3. & pleni contra Ant. Jc 

Palmero de Monon.Rerpoadic.T ho,Giamni' 
in c6fi.ciaili 14^. nKip.cximit Doftoc nu^. ^ 
>o AlIegaufincontiwdpKOOcdeientquan- ' 

dolbitutamdiceret, q> filia non fuccederec 
(iiiu>iici;er» & non dixUrcc (naritetur de pa- 
rasj&VcdiMftd BniQ.in d.cra^ac vide Card. 

Aloan.in d.$.Titiogenero ff decond. &:de* 

mo iflr.it ica Anc.Gjbriel.in concl. i . in rub. 
de icg<Limanuin.2<$.vbiallegac tiifiaicas Do- 



InnilClCcmorts. Et AlexanconGLjd. nU.i. Ctoett, 8c dicic. qubd luee eit * c6munis opi. 

pcr Pirif.Ckjnli. a5,uumr.58.vo!.2. <Sc ibidcm 
Ant.nu s^.^vidc Lo£con(;QfdanCfq[)Pau. 
dc CafLtn codL 2 tf. num. 2]^. 
^ Exquihusomnibusdetermioaui in fau». * 
rem lixreium mulicrum, Sc intcr cos fic fuic 
exequucum.lqaxuo i{;8.l'uciqiani.£(Do^ . 
fitnofitlaui. 

SempR|ni«cAfi:i«TftiX. 

^Smmtiatio fkSaa fiUapatriy fnrodefifi-atrHna ^ 
yntn^ev^miSiti txtUfit confimgiuHat, 



7«dcidem incoQli.4 t.per cotum eoJ. vol. 
ftcqaibnaraoobcff^umicftacoci^ vide*^, 
ttKcoonnnabit 

- Ad oppqfiu celpondeo, 9 doc non fiicce»- 
Mri^iw II legictmar, 6c po(tio, <^ 1 iibrogarettir, 
iMluiiiil potsft coUere legicinu , dc in cocum 
t5 adcfce,t npcrBact,ind.$.Titiogcnua^i 

barc eft communis fencentia , vc probat Dcc. 
in Liun (anguinis ff.de reg.iur, Maria.^cy-. 
Iaa.confi.a6.num.2d,Card.Alba.in d. Ti- 
ciogeMro nam*5.AtpQfififtq» non polTecpotl- 
icclalcimdiminuereeam'. vnde Ci ibcutu po- 
teftminuereinquanCiCacei poceitmumero 

livinumflrficettumpccacurLmilet. Uan.de 

Cefl. m i 1 i , & i ca Pau.in Lquoniaiq ui f rioribuf 
C.de inotf.teft. .i^vM^ ' - 

Yfl rerponde, ^ per.Coii|4i|^confi«M> 

Tel tertio tQ(i|Qadeik.iVH»opia.P«M(}|0- 

muniorefl. 

£go vcco djxi, cb ia Regno nodro 1. R^csni 
IbwqmMll-aoa bmpliciter loquicur, 
citur ioi, ( dcbeantroaritari fccnndum para- 
Hii^m.) Ita^ iilud patagium eil muiicri k iu- 
totr^icuni» & mortuo pacrc pucc , Oc incon- 
tinBRlidc^cur ipCi iilix eciam (l non fe maci- 
tauerit, & eft fua lej^icima porcio , quac dcbe- 
17 cur ei 4n bonis pauis . t lu Andr. de Ifer. & ^ Tater tranfiens aiftcunda rota frutatwrfiw- 
Affli^.in d.I.Kegni, «rplena Dec.in allegato c^we hononaiifiUori primi MMWteMOf . ^ 
Copfi. I o^.nu. j.vbi cenet,^ ifto cafu doi fuc 7 Dc xquitate hxc ofin.yerior eH. 
ced!tlocolegitinuc,&itacolliKiturexdid.s g ^enuntudonondiciturtacitadonaUq^ . ^ 
Bcun,ift d.attic i Ifpf^ j^i jl ^jl j^^r^P^^ "*^' 9 Odtafitnt rt^jlnn^enlw. 



RAMNfiifM fltSsftfti mri i tmmHkm - 
aifotrp^tranfinmt. 
fiivj in ooms patris £tjuatiter fiuceiunt. \ 
nJ^ptte fiUam ius ^nod eil renuntiatmmpa* * 



^ ^atriiMKlimfiitrittimfiiidmi^btil^ 

des. 




momo. 
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teyeus aonocum dccein non (blucus a Ma- 
rinode Clinca^cbcatar nunc I flohtti loan^ 

nc Pccro de Madonna Tcmc Noix cmjjcorc 
it przdiao Macioo^ & ao tpUtTaas ^tl^ 
ncmUbecetur. . 

JSwnitericiamlum eft qualicer ifhidjWHf 
folucndi cenfum c(\. merc realcllcet in con- 
X fequgdamperfonaobligccur, t vc per D'>m. 
Al>b.in cde lcccis extca dc decim* numc^ • 
iB c.cniii iKuninca nu m. 5. cod-C^ 
Ex hoc infertur,q> poflelTor tciietur,& jp- 
« fccxigitur tefttcx.inl.omnesC.fin ceni.^Sc 
ihi quos inundatio.Cde Alluuia&fftione; 
annczicattiieit^vtincdulla oOIbus tranfit. 
j ad quemcunque cum onerc fuo t Laliena- 
tioff.dc contrah.en»pt. & iu decidit Affli<^i. 
indccif p5.nu.4.Aflcwnsrem, onus tiibuti 
' 4 fcquitur f l.lmperaiores ff-de publi.ik.^ ibi 
AU^er. 'vbi dixit proccJerc , quando vpndi- : 
tio0C dc pt*uau pecfona in perfonara, & ibi . 
I^H^ilMiiim.|. &Aichidiac.inc.fi quis l-^i- 

• CWiandaglolf. 16. q. 1 . & lacob. de ^ai cK 
Gior.inl.interdebicorcfF.depad.ha!w;fai- ^ , 
CemconfuIendotenecFcdcr.de ^n. ij^jppfi... 4 
»!.'ncip,Laicus,ac mqd f olle-inPcagma-de 
cenf.in verf .huiufmodicenf fuper reb. nu- S 

• ine.i<7.faUmihi34jl,&^lcn^ Parir.dePuc ♦ 
in crafta.de reinceg.feu.m quarli ponc, qui» 
rufticus ful.30. vbihanc|j«fri«m tnAati 7 
& dccidit, Rcmig.dc Gonni.in trafb.dc ch.i» 
iita.fubfi4l. inquatftio.^2. numc. 33-10 15><-^^ 
Coaktraftat.in z.par. 8c Grau. in coitii)»» 17. 
SHIBI.5. volum.i. & idem inconfil.i 12. nu- f 
mc.j.vol. I.& iJem in con(;1.5 ^.buitc. 1 «vo- 
lum.eod.i.& "vide ica tenere l^et.Mangrelf. 

' ini^adPBar. in rttb.dc ittcvemjphfCioU- ^ 
lioct tertius pofleiror. Allegat i iraqu«ll-arf 
tradla.de cetraft.in Bio. 7. i . ptimo num. 1 3. 
&doft^ Bal.incoohl.43 3.iii9ptficae«ej^ 
nus i.yoLin princ& pec NegiuaBt.iirtcacc. 
d«pign.in i.par. in4.mcn11bronu.1tf4. ver- 
ficvigefimus tertius cafus.Per l.hactcnus 
dttftfhLG«id;ll^iiiMM>$^^fom^ 
Pcrqu* videtur refpdfum obiecto, quod 
fecerjt Magnificus Matchrus Protho/pata- 
ctMt 4t|B^ dicebac oon UofhACur, m() pcp 
tempoce 000 podiklic > 4ciioii ad pc^cccitof 

• 5 t per tajcliecundum natartm ff.de reg iur. 

cum iftaprocedat regubriter , & poccll dfe 
alia^aci^Attitia^ ucijca: vidctut fuicipeis 
in6taleeiMw;V«4lciRllaf inLpUcefC*# 
Saccor. EcdeC ^ $!Aminentaior^ ^W^" 
ticamdc.cicnfibusnu9i.i». . 
Itcontra poiif^rvcfBicKequituccealtcer, 

y4 dy><tron»Iitecvt4»&^.^«Pt^™=^^^ 
; dc cenfibus,^ ibi DniiJo^c^.ttjM;ffypc- 



iiacarqttotidie,& eft fpeciale in ctffiiX^jt-^ 
docnipcor fufcipic onus in (e,al'as c6trater' 
tiunx^ , agetur hypothecarij^ via aiCAenttc* 
IttFoU.inptatoloco. , .' 

Ad ftcuBdnm dizi , ^irebflando ^cXtilC» 
ly fionem non tenctur, Sc fc exonefat.t ita ele- 
gantcr dicic Abb.in cap.de Terris num.4.de 
dccim.extra , pncdicta crcdo veftrjc dcw 
BrinacioBi.de raeo compa lci Herculi de Cfi" 
nea^yeftro focero fatisfecilTe. In anno 1 5 70. 
Capucfij. EtDiiofitlaus. Et fic quicucre. 

Scnipronius Afcia V.Lt>. 



t Or.im fapimte, pauca dicere oportet. 
a ColouuMparttarMS,fotio aquiparatur. 

Cm»«Sus iotiif«nur^y WMtnaifit ^iiU'^ 

redcs. 

SotiHsnoncoUnt poff^hnest potefl friuari. 

fikmyiim efi iuditium. 
Leges intelUiwitmrfiiMditm tUHUim fub fim 

manetu. 

7iftmraeemniaiitt«nJmviitt0,ptni^ 

ailmredes. . 
f Cdntradus Coloni partiar^g trafit ad l»4fV>. 

des aQtuiy & pajitui. 
f Cafusfortuitiextufinteolemmt, 
11 tyfSoreprobanteobtineredebet. 

(olonut partiarim»im extimUtlir i^fftU^ 
rifucctjfore. 

DETfiRMlNATip XVI. 

N lite vetiisMlnieni^ilem !^cefldl|^ 
Antonium Galccrium Tecrac Noi« cH 
SiluiaA Marco Antonio cius viro,ftiJr 
pcrconduftione bonorum eidem Ni^:' 
COlto Antonio &ieta ad quinquennium 
quon^unlnliaButre dictc Siluiac ad part^ 
fiftantemortedict«Iuli«, Siluiafilia , «^^- 
hzres ,ipl'umeipelierepoteft, nondfl qUitt. 
quenniotrinracCo,ficd« iure reipondi. 

Cum caufa agitur coram Eccellente Do- 
mino Auditore Illuftriflimi Macchion is Ca^ 
puriij cuius vinus omnibns iniioieleitft|cae 
taftontatfc.t Accutfij in auth.de confan. * 
vtcr.rnr !n vcrbo(of>iiiaci) bieiutBr, Alcoii> 
dukuc du;o. 

WB 
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Pro SiluU adducitur prinio,^ non fumus 
in Colono» qui nummis colit » led in partia- 
rio> partiarius zquipatatur fociof vt eft tex* 
inloi merces ius maiorfTlocat.Do^ tnl. 
certiiuris C. eoi. laf. inL cumfilioBimiUaf 
num.i 7p.ff.de leg.i. Rom. taconfiL|op.Ti« 
deturprijiufiMiniei 

Societos morte extiqgiiiciir«t ftl4*l<fia> 
cum ireq.ff.pro foc. 
Ec hinc t Bar.tfi dJ.fi nnoa In f .▼ii 



lo neque culpam « ^colonasejccafatur. flia 
cft tex.in d.L fi merces aui columnlff. 
cat& in Lin iudictoC.eodenicaiiifimy. 

Pro Viftoria Nicolai p.artiarlj adducituc 
aoaiisconrenrus Siluiz>6c Macci Antonij im 
■ftis piobttaiA ficcum ftat in probacis ob- 

1 1 tinctt dtber^olgaca, t l^tltti accttfiue cooi 
fiOiiL 

Amplia, vt procedat eciam, concra fingu- 
Itrem podcflbcem, qaiacolonuspartiarius 



ior.num.5^ver(I. vltimo notdizit,q> ifte con' I X non expellitar k fingulari fucceflore, f it» 



CraftusColoni partiarij,non tranfitad h«re. 
des, quamopi.requicui Ludo.R9(n. Sc Pau. 
deCafe.inLfi'filio |;finiEroLfcf)dni.Afib. 
in cap. propter ftetilitacem ia vetfic. in ead. 
gIo.ibi ( &noadeparciacio) i)ttfli.X4.1ocac. 
cxtra. 

Secundo cn|ao4iftos Partiaritts n6 co- 

luic poiredlones iuxtaformam cddudlionis, 
y & vt cequiritur/{ua de re debet expcUi. flca 

cft C9X.inLfi in lege domus, 6c l.qu^ro 

§ .ineer locsftotem ff.locat. 
.Propartepartiari) dicitur,<^ nu!Iaeftdi£' 

ftcentiaquoad iuditium interColonumwqui 
6 n^mmiscolic»ftp«rciariaa»ti^dicitglo. 

in S.icCftcaiana inil.de aftiow &Dom.Cyn. 

in d.l.cec^iacisClpcachociaccepidB a^ 

mat. 



Bald.in Lfi merccs $.qui fundum, $.iiu 
maior fi'.locat.& in Lidemq; $.fin.£pro Tob 
ica Peb.in craft. de emp. 9c vend. in tf.qaiclL 
in i8.membropleniOaau.Cachcra.mxlo. 
cir.Pedemon.dcdC82.vbi puichcijiqttioai* 
itescitac. 

In cuius fauorem perDomhifi , ft Bicef» 

lentem Auditorem in ca J.Tcrra Noi^ nomi* 
ne loannem Bernardinum Cognofcitoren» 
V.I.D. famofilEmum fjit decifum fub aOn* 
Domlni I J7j. condemnataSiluiamcB- 
pen.y*c£ccgoiaaIiiscaufisdcindcdetep» 
minaui. 

£x quibus tondado in fitaoccm phediftt 
Nicolai. Adlaadem De i. 

8em|ifoaiaf Afiria V.LD« 

• • • # • . 

Ecni*mStiiraoirolLregaIantnricdMaitn ^ ' «^J^G V H E Ti^T F M» 

7 titulum.fub quomancntLlmperatorft.dic . 

i.i dic aJicdio.Sed diclus $.v!s maioc eft fub %^aterfiIiHm emancipareHeBftt^fjrfici^* 
tlt.locati,& no pro Coi. ergo. £c ita dicii Bar. — - 

in Lcum vir^nam. 5.£de vfucap. 

Natura contraiflus condu£lio:iis eft,quJ) i 

8 Cranfit li hzredes f L viam vcciucis j^qr^t 
Clocati ergo Scc " ' * * 



i:tq> contradus Coloni partiarij , .id^iii^, 
p &pafliuctcanfit adhaeredcsf firmat lVil. in 
d.Lcertwitfiynj^^. quxro. Ht idem Ba*. 
in I. c. C. ^inmlttexpcnr.& Iar.th d. $ . 
ltemferuiana,dt(puundo hunc atciculum, 
fC condudit opi. * iftam veriflimam ellc, ik n6 
Bar. iequac. i numc. 1 1 . vfq^ ad nume. 2 
vbi pulch»,qui omnino vidcaturnceiusdi-. 
^a repcum . Ex quibus datur cl.irarcrp6fio 
ad prima iura in quibtts pars aduccfa funda- 
tur. Etmal^ . :.;r: » 

A d fccu ndam dicicar cohim e(t<»iohtra- 

rium in f^dlo,vt patctper tcftcs examinatc s. 

Verum quoad '^ltimum annum,eiia pcr 
teftescftpcabacum,&perceftesSiluii^ Intcr- 
rogaCostqrnonfolumNicolaos Antcnius vti 
Colonus pattiarius , fcd neque vcri Domini 
in illo anno colueruc ex defedu pluuix>qux 



3 



uatiofailaaon yalet. 

<JHatarfilios in potcjlate non babtt, 
Qidmtntil in pote^tHCtt fmtBpmii «r« 



7 
8 

9 



•^mtatioextmigki 

■iMtfi. 

Domaioeft/cjudai 

^Bn4ndfatio nom faSa eoram fm(U»miiiut» 

- riOt vel extraordinario non valet. 
JnfirumcntumfaRnm d Hatario ,Afcfiolic9 
fmejndice Hsgiowmytm* 
Jnfinmentim Tigtarif jlfMid I» tmU 

hombacina, non valet. 
Douatio contemplatione matrimmfyaUt» 
fnodiofist-pttktnoltfmfr^priMmt^' ' ' 
1 1 tty/ verbis claris non efl recedendnm* ' 
1 a DonatiOi ( ejuando res donata re 



donantemJdicitHrfimiUata. 
non fiii^ nuuiimi in diftaTcrra', Sc Pcouln- j s *Donatio fimukUi Htitiar apfartHt&f itt 
UacB^,dlcficcxqa«iiQncommifitdoium, aia«X((MMnr« 
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DF. TEItMINXTIO 

tnr ompliHS pcffefiio. , 
1$ loHdumtfnL^fimdicemditriaihtaatMe' 

turaffis. ^ 
17 SecmefftttfieffetUtfto, 
tM CMtfNtK^piKtiBmkittwlwti a ftuHfierifi» 

ne/criptura, » 
1 9 Falfim in cm^ fretbieeHs»catifam emmittit. 
»0 (}mfihTrtcaMjafiUfitatiiammUlatHr>reqM' 

fii»^fi^fitmfmtfiMmkdi»& 



. DETERMINATIO XVII. 

Vlfo proceflu Tabricato inter PernS 
vxos6 luce de Danefe Terrae Var 
lcnzani» Sc ApoUoniam de Galla 
Terrx eiufdem » rapcr fctidonf 
vinez eidem Pern* fub pnetextu cmancipa- 
tionisdatz tcm|porecutra^ roatrimonii ab 
cadeiD ApoUonia» fic de ioic reljpoatlendufn 
«fl« piodiAa Apollonia, d i x i . 

Emancipatio , nil aliud eft , nili extra ma* 
t Bum ponete , t vt plcni pcc Azo in 1 u mma 
Cdcanancip. in §, eftattttmeroancipatiob 
9 Materfiliosinpoteftate no habet. f vte(t 
tcz.I. t.io iecundo ceiponfo S.dc vulg.& pu» 
pill .& fin.inft. dc cxhcr.Iib. & in $.cxteri 
verftc. quadc caoia,inft.de hzr.quai. &dif- 
icr.Petr.dc Bclla Pcst. in l»cxi§cn(U naac.8« 
Cdc procurat. 

UIc, qui non cft poteftate,no poteft po- 
I ni cxtra manum f arg. c.addi(rolu£dum ex- 
tra de fponfal. Sc quz ibi not. & I.nam , & Ci 
iiib conditionc fEdc iniuft.& itcictellam. & 
L4. (.cotfdenuiaainiCdc ic ind,citm<nnil» 
nam nonendiimttnlhcfantpanM L ciocft; 
ficcrt.petat. 

£t ex hoc decidi^j^ donatio &da ez cau* 
Acmancipationif, qwe nnUc cft » non nkt, 
oun decft fundam^tum,quod eft h«c enuin- 
.cipatio, corruit ergo quod fupca xdificatam 
4 cftt l.cgift'.d«czcc.rciittd. 
j EzquodiAadonaciotcftfcquclapcfll- 
£e emancipationis , cmancipatio tanquim 
pcincipaliscft nulia, ergo,fl^ acceflbrium, 
auodcft 4icta doiiatio»pcr tex.c.accsirorium 
4CtCg.iiir.in<:?,cum limil. &: per hzc, 6c alia 
in propriis terminis, itadecidic GuidPap.in 
deci£tf 5 a.qaam k pnncipio nd viditfcd poft 



Nec '>aleret dicca emancipatio> qaatMMtt 
alrquid effet, quia non fuit ficti , nec coram 
Ittditcc ordioario > «cc cztraoid» t acio» vc it» 



DECI.IIASEPTIM A. 4^ 

'S quiritur. t Ju dic.it Crn.in I, i. C decnian- 
cip ]ib.6<r Azo. in l">tocita;<>in $. quariccr 
fiat emancipatio, Bald. inl.emai?cipaii £F. de 
' adopbdr ance cum tbt Bar.& iB$.noAra,ioft. 
quik^od.iu8pauik poc.ialait : &; L i. Cdc 

* cmancip.lib. 

" £x aiio capice nou valc.cquia repericur fa* 
AaiNotarioApoftolico^-fine Regioludice, 
y dcinRegnoeftczpcditum,t vt effconU.Re- 
gni inrtrumitorum robur, 6c ibi Afili(n:. nu- 
me.i2.6eIicetNowuiusfic iul^ Carcularius 

• ciiro habeac iu^idiflfwitf inooientes , v t poft * 
gIt;.vcj!uncBar.Bal.& alij in 1. 1. ff". dc iud.& 
in Cf rmjnis noftris, ita conruluic Corn.in c6> 
fil.a38>incip.vifain litccra A.nrol. j.nupro^ 
cedic in hocNotatip ApoftolicOi qui nonfti» 
puJ:ttusfft,vCalijNotarij prr prididla. Etp 
Capic.idccif.aoi.vbi add.&Bocr.decif.a^s 

8 Dcinde t uiu Apo(^licu$ Notarins cft 
mortuuitfte fic» quatenus elTec admicceRdum 
iiiftrumcntum , debebac produci adimpletis 
omnibusrequifitisquatrequiruntuc inNo. 
cario Rcgis » alias in ftico fecnJati contcaftaa 
Nocanj Apoflolici nonfiiAusfotmiter,&in 
carra bombacina, ciTctmaior^ audloritatis, 

SuimNotanj Reeis, quodeflvaldc^fuc- 
ufl^ El cft noQclM Pokgmatica» qabdnoa 
Vatct» * 

KcsMDcedcrec de plano,n in cafu noflro^ 
nonobftacctetiarot quia non foliun dicicuc 
cx cauJacmancipattonis • lcd ex qao (oit fiu 
{ki coiuf mplatione matrimonij , & in capi- 
tulismatrimonialibusUccundum oucdoaa- 

9 ttorcgolaridcbec t iura fnncclarimm&.ta 

Scd rcfpondetur> q» verba n& improprian- 

10 tur in odiods t cum lint diucrli effcdus , ni 
donatio caufa matrimoni) valerct : donatio 
canfacmancipatSontsiKNf fiilififtic tcd» di-. 
cunt [ ik peremancipationc dh ^ mtofiglio- 

11 lole vignejergonon reccdimusa vcrbii t !• 
iile, aut ille iTde leg. i .cum (Imil. Sc l.n6 aii- 
ttrCdc leg.}. 

Sed efio, q> cflet donatio , qaod noa ctedl« 
cuc, neqi conceditur » non valuit , quia ckmi 

I a (uit fecuta craditio di€tx vinex , -j- vt reqni» 
ritnr , §• Lndus Lfin. ff. de donacio. 5c Bact. 
in I. t.numc^. C. de iur.(iniib,io.&Deci.in 
C0on.645.num,4. Bac.in l.poft cteaftnm 
dedonariowTrt dixi in confi.^. 

Pars met fatetur , q>abil]o diepcaetcafic 
donationisfadlz, di&z ApoUoniaremanfic 
iu pa^cnione,ptouc eft ad pocfens , 6^ tx 
tnncrantdccpifianidiF^ti: crgopcccen* 
fa donado fuiteuidenter» & non ex iftcnter, 

1 5 -vt per Bart. in d.I. poft contra£bum , & per 
tex.l.ficuc $.|upccuacuuro£r.(^ib.mod.pi^ 
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vel. hypo. foluic , 6c conftitutum noD opecft^ 
tureUpnsdecemj^nniSt quia findnacciplt 
tealem poireffionem infra dec6 annos, ilUm 
.|>ec<lit»Acamplius non cecuperac | Tiraq>in 
tradaidecoiuttii amplL ) x. nume»^: GuoL' 
Ruyiiincon(il.2l7*libii5.«leni Tinqttell* 
in d.tra£la.ampliar.i j. nume.y. & in limica. 
ai.arg. l.furcum $.vltimo, vbi glotf. tf.de 
vfucap.&l.fi <te eo $ Ibrce, qui eft primu^ 
& ibi. gtoiF.()ftacqiiir.poflr*Bud.coiifiil.is5. 

.lib.i. • - 

Sedquid quzcimus in cafu noHro? nonne 
funt Anni feredoodecim, q> eademmet Per- 
na in iudicioegicprovineisprzdi^is, <S;!l- 
luHriilimus Domifftit loannes Tbomaiius 
Carrafa, cunc «^rtHis Dominus ,4e confenfa 
partium , ne lictgarenceandem caufd.n arbi- 
tratus fuit, laudando , vc "vinea prxdifla di- 
uiderecuf, vc pacec prr ceftcs examinatos pro 
ApoHonia io quacta exceptionc. Qu; diuifio 
laAafoit )i communibus amicis, ambx 
partes confinticrunc,& ab ilU liora , 'v!quc 
nunc, pro mediecace poflidenc , uidum arbi- 
trium approbando , ft cmologan4o , racir^, 
quiiiabillo tuuc vfq; nunc curreruin Anni 
duodrcim , & dara fll rcgula, q^ quando ta- 
eent | er decem dics, indacant tacitam ^no* 

S5 logationcffltt ^'^ pulchr^ Abb.inc per cuas 
numr. 8. extra de arbitr. vbi decUrat quando 
partes cmologant exprefsc , Sc e(l quando fe 
fiibftribont, Aeqnafidotacft^,&eftpcrla« 
pfum decem dierum,& f-.anc fequitur Guid. 
P.Tp.in confi.ioi.in fin. Ac incafu nollro no 
iolum cacucrunt per decem dtes,red per an- 
notdaDdcdmctgo^. < 

Exprefid , quiaoonfentierunt diuidendo 
vineam pr2diAI,modoquo fupra, & cx tali 
arbicrio (ic exprefsd, Sc tacitd cmoiogjtto, ot^ 
taoft a€bio , &cxceptio, Se agi p&t pro ipfius 

ltfexccutionc,ficut fllcC fcntfitia Iudicis,f vtcfl 
tex.in l.pcnult. C. dearbi.ft: Abb.in d.c.per 
tuas, Sc con/tiluit Ftilgoflfin confil. t8o. 
Io.de Anan.in c6li. 1&, vt rejfeft add.-ail Abb* 
in d.loco incip.vifb punfto, circa finemrma- 

l^zim^ t nulialaefioneprobata, quiatucalias 
e^, quia per tacitam'cmologntoncm,>ioii 
clauditur os , vt non pofltc pcii redu^iio ad 

'e arbicrium boni viri, Sc ita eft * comunis opi. 
canoniilarum, vidclicet Inno. & aliorum in 
cqiifataYanisadfioCt dc tur.iur.e)Rra,& le- 
gifVari3,tn l.cfi antea C.de arbi.&r In.de Ann. 
in d.c6ft.^tf.dciequicur Lod.Bolog.in d cufi. 
r6^in iMiW«vbi idem p plura iura firmac dices, 
A non obftanletacica emologacionc,quia n6' 
taitreclamacum infra dcccm dic , j, iiiliilo- 
paOMS poteft pcci ccdudio ad arbictrum bo> 
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ji! viri,&: i(fa tift c6is, vtlapriaftante latfione^ 
Przdida procedetjfentaixitredlus iudcx » 
quando informabam ciim dc caufa , quando 
appareret^cale compcQpiiirum fadtu in fccip- 
ti^ de^fiifrlef iam kocmm Ikdktim. 

Refpddidi in iftoc^fufuimusinamt^d^i-^ 
li compofitorc , &r arbitr.itorc , 6c in perfona 
lliulhtlltmaUdlo, taiiter q> n5 rec^uirebatuc 
rcriptuca,ma1timd dc rc fic modica,^ tali <^ 

ilS fu liiudfi poccft otkndi per telles t «ft DocV. 
Bald.in l.ccrti condidio $.quoniam ff (i C«r. 

* ptttc&Dec. incdli.i 14. pcrquosCatten.in 
Pragm.odianum. iit.^concladit,Ae!hfi* 
mili c.ifu ctlam obtinui in Tcrr.i Gcnufij in 
caulapccicionisuucaconim leptuaginCa no« 
bilis loannis Antonij N iti j, cutra nob. loan- 
nemBaptifVam Crucinium , ad quos fuitc^* 
dcmnatus ab lllullrilfimoM.irchioncTcrrat 
Lacerciar , qui tanquam eorum Amicus line 
firri ptis fuit elcftaa in attritTatotem , & dttm 
loannes Baptiftk poftea peciidet copiam c6- 
promijTi , Sc lattdiadfinemdelibeEandi»iuMi 
fuicauditus. 

- Sed quta Pcmacognouit lcobtincreiKMt 

poffc, qii;rrclauic ApoHoniam de falfo, cx 
quo via fuic fuis ccdibus , incer quos reper> 
torvnus interrogacus ad inftaniiisiin Petiic» 
fi erat amlSeas, oompacer , aut affinis. Nega- 
uic, &;^rcpcrtu s cft, ic clfe aflfincm,flc^ co- 
gnatum d \6kx Apoiloniz,& fic dixic fallums 
<fg"> canfamdebctammidcte poftqu< 

Ijteovruscfl t iuxtadifpoficioncmRcgif Pra» 
gmaticj tf rtcm filfum , ex coniequen-* 
Ci,q>corruaccciam didum przdidli ceftis» 
quia mcndtx tn vno , fic in rniquo I. qui tAm 
fa.vcl varia fF.de teft.fl5^hanc partem firmaC 
I.anfran.in cap.quoniam contra in vcrfic.in- 
(Irumencorum produdto nume.4^. ibidi- 
ued um namq) cft , 4^ Bart. antc coa tencc 

>'{ iii confi.88.nume.5.fi^eft*communisopi. 
iuCUr. in §. faifum 'vctfic Itcm propcer» 
Roy n. confil.8 6, per totam V0L4. Bonacoin 
in rub.ad l.Cocn.de fi1tr.nn1l1e.7p. '° 
conim.op!. 

Ad liuc refpudidi breuicer, ommilfomul- 
tiloquio, qubd infimilicarunondlcitttl&l- 
fitas,cumnon fic in fubftantia principali, 
ncc dixit in articulis, fed extra,quod didum 
non corcyic, nec pacci nocec, lcilicccdi«Ltx 

30 Apolloniar, f itaconfiitak Angel. In eonfil. 
1 94. «5v: plcnc pcr Hippbl. in I. cos nunic.29. 
tf.ad I.Corn.dc fallivbi quoCas allegac Gram- 

ic mat. in dccifio.^3.uume.5.&eft *commu- 
nis opin.vt rcfert Franc.Viui.tn tra^.comm. 
opin in liitr 1.1 1 .vcrfic.tcftium dida non re- 
probaiitiu foi.mihi jof.in 2.col.quar audiCi 

ui- 
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ii!.lcx,<Sc bcn^ ponderans.declarauic^ Apol* 
ionia, & fuic Magiiificus loanncs Stcphanus 
Caicta V.I.D.Ciuiuiis luucnaCijiincoUBO' 
conci , & in pneftntia Magnifici FfancUci de 
. lacobellis V. I. D. Auditocis didi IIluftrifE- 
mi Marchionis Santhecami , & fic Aduoca- 
cus parus aduecfx ucuic » 6C deinde in aii s 
ttaasiiaipliiKicf detnmiiiaiii I pmfifdoi 
Gcnnfijiincattlktnter Magnificos loannem 
Bcptiftam Crucinium, &Ioatinem Anconiu 
Mitium fotocios in c6pcomiiro verbo fado . 
lliuftcidlacGhioai LalccciaMic ^ faUuni n6 
commiccacur , quando non ungic negociurn 
31 principaic Voluit ▼Itrapczdi^ 1 1^<:<^- 
confi.163.nuRi.iain i.par. vbidixic,^ iila 
lalfitas nQnicptobac cenes falTas. in adinini> 
culis caa(je, 'vbi pcr eum ^c.Sc Gramma^ in 
confi«ip.num.4.& yOc ibidicic,^ ceiliseiii 
«pfticncec deponat fiitrum,non Cangcm Aib» 
uantiamaegotij principalis. eiusdiAamfi^ 
lec,&tenet, allej^.^t A.nco.dc Rut.in cap.cum 
cauiaminfi.de celt^voiuere Bal.&, lmmo.m 
Lhiifetbtttf.de ikCtedL tnfticoe. '\leian. m 
conni.^.volum. i.& Deci.in d.cond- loo.in- 
cip. incaufa inquificinnis fnrmatJC numc^ 
quocas allcgac Ei( Viui. in ruH. id > C •c*' 
iKl.de lair.in num.tf}.inCam.coffl.op.' • Ad 
laudcmDcirubanno 157^. 
• &cmpronius Afcia V.l.D. 



DeClMAOTTAVA. st 

iefendcre. 

ij l{eiafetaualff0lm»licet /a excommiiHkd» 



Afq: d^Uittione% tfti» 
fiut^d^ti^tii^aiubaitbtt^ f NMMde pt«- 



t r M M .4 

I TT^ l^cg«o contra iniimMta cUrUcStex of- 
X fitio procediCMr. 

% Cnmaif$Alkimtfi,offiakkre€td^amtV^ 

clericum. 

$ SacrilegiumcfmmiHit , clericumoffendent. 

4 VercMtiens clericumy esi excommitnicatus. 

5 £xcommHnicatM, in iudisio effe runfot^. 

aSor. 

7 ^pufetentexfediricaufamtaSoreaifenter 

temfimimdtmu. 

8 exctmnamuatus t» inditm fot^ txtiftnt 

&fe4^atdere. 
$ ^^bttfkmiftlicetiwifHffiaretfic^etimit 
< excomntunicat9*ftdi^iiere. 
!• Defendetis fe in crimincaccufare rw videtur. 

I I Bamutus reus, fottiljtd^tttderetiic^ andi- 



14 ]^eitatBttdiciairX^»m^gtim,&im9 

"poluntarius. 

15 t^Uuais OoUrmadeclaratHr. 

16 ImMhitHdamhe».fHifeaMC,fum9iQp 

& ^u.indo ludtX» 

17 I^eusneceJfariusexcommunicatuSi aHditHK 

1 8 2^co excommumcato datur deftnlio > quoHd» 

pntHMUtml^noHpofftt, 

19 MxemHmnmeato daturdtfia^aimittxiik' 

re naturjlii & duili. 
to j^udttiumclMtdicarenondebet. 

«f *0^tmtmitrMtximmmimmmi 
tifgnbmt» 

bEi ER.MIN AT 10 XViII. 



E exiftente 'udicc Terri Mo!<j, 



cuemt , <f quidam laicus iilius 
jfil 



I clcricum vcrbcrauic, f contra 

qucm ez offitio iuxu CapicuJum Kegni, hu- 
iiu (incip. de ioiuriis ofhmfis, roalefitiis, fub 
robule oflcnfis violen.tfc iniur illat. Kcligio. 
viduiJ paupcri. & Ecclcf. Rcfpon li procedi 

{>o(Ic,vt Cyn.&ital.5e aiij iioc noCac in i.mu« 
{mmCnmancip ftanier.atienac nepco- 
Oicua. ' t Bald.in Lfiquis in ^oc genusCM dtt 
Epifc.-S^ clcri.num.5. & in auth. ibi pofiu» 
6( nu(ier Knber.Maran.in luo Tpcculo io 6» 

£u:.priiicipcli in nib. de inqoificione «crfic* 
cundus cafus pcincipalis noc. 1 1. nu. 1 15; 
Racioeftclara, quiaquando offendicur 
Ecdcfia , vel ciecicus eft cnmen pubiicunv*. 
1 t Ita Amc vetba cex.d .1. fi a u is tn boc fprnns^ 
in veific (vcluti crimcn publicum pcrfcqai) 
iU Noc^ Dom.Odofred. in d.l. in vecfic. ( lc- 
Ciinilndtcic>«r in fccfic. ( 6llic ) (ccun. 
dttmeumracionisedcacio, quiacommi^ 

3 turcrimenfacciirgij f "voluit ctiam Dom. 
Cyn. tnead.i.nume.2. dicens ( duofunt hic 
fiMtialiapnno, quodcft crimen publlcim». 
wcHndo, Ot crimen iniuriz) fcquicur Barc 
in d.lJn primo nota.numc. i.&c ibi Bald. nu- 
nie<a.Barthol.de Saiycin ead.l.num.s. Ang. 
Ilndeni» 9t PaiMle Cafb.in ead.Lnum. 3. 

tx quibus f^ixi Jn hoc primo captte ex c£» 
ficio jpcedi pocuifie, 6c q> iufta fic cascecatioiit 
Sed quu,Reus ifte peccbac, fibi^dari dcfen- 
fi(mes,df in caufapnieedi ad ipfumabfiilof* 
dum , fuit dubitatum, an dcbcat audirt poft- 

4 quam e&. cxcomunicacmt mxta difpoTitioa^ 
cii quis ruadeatc diabolo 1 7 q 4. ciS infinib 

E s £t 
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PoO m«(fum morifir paccr,condito prim n ex <|rjacunque "yxore rucceHiint, f ft decif. 
^ktlamenca , & fijio* vtriulque macrimonii, '^8 t A.fBid.nu. a 14. vbi v'tiiil.& decii; ? 7. nu- 



licdedef infticuici antftifilij in pactimoiiio 

p4Cris rucce.irnrqqLijIitrr, confjfiseCii am- 
bibusqviattis. r\uc vnufqui^q; debcc habere 
fuamqujrcam pr^:ipuam,dc reliquaboiu 
diui lerc^. 

Pro Jr jlaritione prxrcncls nocabilis qu«- 
ftionis lcien <am eti.q ulicer ie iuce Longp- 
banloram Jo<iiiniain (juaits prardidar I 
cuiido die yocorum iHicotr.intic in vxorem , 
1 1 vt de Toccho gloiritor in d.!.x.ind.ruk dt T 
his, qux a vir.mul.danc 

Seqii<rttrNeap(»j«ni»incon(necffcapk : 
in '•ul-). \e iur.^]Uircxnum.i i.fentit Afflid. 
in coa'h Mulicr qux docarium nume.sy. 5c 
Maxili.in inoinnibusaliis cafibusincad. 



lkie.tf.vec(i.(qad'Vero«d«ncifaruni j cSrpcr 
Pom. Ang.l*i(anell. in a.id. ad Setuft. N««* 
pod.iR allcgata c&ruec.<!^ ^^1/. ii|l.dai(|in^ 
^nfin.C debonisquarlibcr. 

Etiftadlucram» tien IbltfmiFAfilfonnifiGi 
fiinc hxrcdt';, (ed etiam fi non fnnt, quia eft 
^ fiiiorumvciHnorum t itarO tex.mauth.hf 
fCsCdefccun nup.&pleni' ind.dccif.ji^, 
itou.^.dc Sac.Conti. ici plurtcsdctetniffMniii* 
AJprima lura relp.m 1ctiir,cj> lircr donii* 
niutn auarca; tliico ir 'nlic . non camcn inr«- 
iiocibilcied.tnmlfceum nnftra diftiii^ioni^ 
aarcumiiliis,aut nne. Prim6rar.»«ftrea<»> 
locabilc t ptrdjdh i. I.*c'rii| ar. Secundoveio 
tunccft )rre>jacab):c: q lia, «iir propKieias^dC 



rutir.de donatiot«tif4r viol>;aa.|8. tc inf • i ' Vfiuftii£lu$ eit ip<iuf muhVr.s/vCdiw lopra. 

lcq j lur in prin.coJ.tit. Vcl altiuscondderanJ.s ucn, ^ ilhui 

amigtturdominiu.nprxJiajr quarcae J i mintumtrinfitq ibjJ ,> c' t; .n mrf N.Tin 



tranftc in vxore.n, cr:; > fiJ!j iui l'acccdanc,dc 
5 f n')n ali j, ie hoc ei\ «cx- Al«diia»4amfit«la-c ■ 
dui s Vireiir»sc liiis v«ri>4-li^harr. (Inom» 
nio.ii .iiiisca ibiis x-.r, Scfll'\ ciutiemma- 
• f^imf>i»ij pcuiir. ' ' -liJcant^vmias jo. ura . 
q.ia.u, de 3ie£ > 1 jpciiifti*-ink'dt liijnciio* 

•na nc ) ' , j 

Ex qait>us verbis tbi (ciuf^ 0i,itri{noaij]i 4 
viJ^miarexciun al j !i ij, <Sc iCitencc Muilh 
glt>.d nn Jixitpn itca ver.)aeiufjcm. 

Ail'cnti.ic. ijdidkicouluctud ) tinco ma- 
g'S ciC objertianJa.q liaconcuiJaire, vif^iure 
4 cominani,| tCcd trx.l geniei!^itcr(Cl^ inUu* 
chtfii.vxorcm .rcuaC. .le A.'cun.nupc. ic qia 
mc nin c Paul.iiil. un^aie 2 Cdf i<>'>(|>(^C. 
& j reciirili imuimbrii) n6ariiccc4unc' 
iiilucns naptialibu^ pri ni .nuttim.imj. fsltc 
i oiura. ( i )c tfoluit ,\iiir.Je ifcr. iii r. :nu- 
liw-r Maiwns fcaium uu a. (ub iub.fi Jc ka i, 
dcfunifti iniiiccoiittou.mil itislUcnt in vlib. 

i<.splicabatur,<^filij vtri j^qjc matii -no- 
nij ttantc pjtris leiUiicot > cqaaliccc Jcbcnc 

j fu.v^cicrcciiaminp^^jctitliy^-jarii^^^^^^^^ ' 
Cl iracit iuri$iccul.i ^ >.)r lucrjtur qub 
a l ^/u.nfruilum nh,i cxi tcncibus. liii vc- 
rbdcncic'ncii>us, qj{^ ad vliiinfractam,ic 

P proprieuWin. f li acll ti)LU^3til^nk (p, 
tu.iJ.M ipt. "^n Kegnono^tftf^dttlluiiilt 
ancv^atc Atn a .nd.-c1f.i411. ••^♦■'t 

. . M.rtiiaWore,'vrM»fTuaijVdAyuliUatttr 

j cam^roprletutc f '$ H i. in t..ie' viUtVu. ' 
^ Pr iprittas e<l ril.oram.S: 'lir^Jatn mJri- 
^ U,».uti»adeysiiaa:e.u.t oijjnu lufa aUiuc, 
j).iiliu^ y Ji|;4tis iuribasC''.'' ' 



rx fccunJp die »ocoruni trunfit, inuncum.^ 
(i maritifs debicaconcravdfet, fcmperrNi»* 
ne iitiuf dominij tra.if id. ni ilicr pr^fcrtur, 

12 tpercex.inl.aiiilui9 J.qoi pot.i-) pig.hahe. 
"«f iiiiili^inguendo^ tenfc CirU. in4.Li.de^ 

his, qax^ 'vic mul.danc. in Lonj^obuda^fiC . 

fi^.luiciir Affli(5kintoiiftit..VtalicrquirdiBCi- 

rfu.n num. 27 verll qaiJ ii miricos, ik idcm 
' Mairltliiin^.$ahomnio«s-altifa(ini^ 
*.7^dm feq. 

Net: iccun h K. itioconfuetuJin^s t^flae^.' 

qaia pcocedfC liecmiiuii giotl'. M^^xiiiam^ 
' '^tfldo marrimdnltfin edkcontrj^mMafO' 

liabiliu 11 , fc 1 qtuhl'j e(l contra^um rodro 

f»opuI iri , dilpolitio iidh (tatafi ifiier nobi- 
cs loqucncis,n;>n p'oci;dici..^icqaii alttin 
. 'gend«if.devcrb obligi ' • .v.' uanujr.r i 

13 Egoflirtius ilfero, f -f JiA im^a^bta lo- 

S}itutt fl patcrniori4NiF ao intcd^tOflncafa 
cffohittk in p4iti« n^r iencc c u m «ftamiko: 
~ ' & 1 n co rquaier fitif faifTiliftitiati McndftC . 
Et in ilKi cafu , autfilij .ircfpfanc patemam.» 
hxrcJicatcm. Aurlitiipricitci rcnuntiiti auC 
capiunccum bencficiol.^ nuentarij 
Pt\fn i\aru49'aAct(bidlkdtlajkifh^ic^ 

14 tcr^^;t ^utj^ ^itt^pnt s intcr c^i ofund^i tiir, 

'^W. iTc i oiilft,iridebit. vbi faCVcftCAirinuiiit 
4e opin.' vtnfeit. Villa.iSi V'ul.mtlb.i'. cfim. 
opin.(ub r^bi;,Jc condftuuici). & Viui. in 
eod.coim.in cub^ fHt.pSic. toXa&m, & in ra* 

^ vbcuima S Jua,^ ^ 

'1 5 Raiio eft illa, ;|; 'gula hxrcj , Sc d«fuwfta« 
ceiiJctareadaijVjefloAapcttfx.il> J*«.inau^ 
tiieii.-dc iiu.iU£;ra];di!Wft^ 
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DETEHMINATIO 

iii did.l.-vkra allos Curt. lunior nume. i .ad 
qucm tccurrc, 6c Cyn. aflignat aliam ratio- 
licm dicens ,^ de rubclliucc iurls extingui- 
lut. <siuia UQ cA leperiri du-W pcrfonajjquas 
cxigii vutus obhgationis , 8c iic antc eu de- 
daxac Odofrcd. dicens ifta nomina crcditor, 
A:debitor funt cortelatiua, &fic no poiruiit 
uadere in candem perfonam , ficut non ca- 
a«»duutcmptor,&: vfnditor,t vt l.i. ff.de rcr. 
pcrmut. Sic detcrmiaaui iCutiliani in Ann» 
i37j. incaufadcHGuazzati, &:plurie$di- 
.icuUimus cum Magnif-Maiill.tamen partes 
le concordaruut, 6c opi.Andr.de Ifer-eft pru 
iiac parce dum dicit,(ecus fi ex vna matre,&: 
Juobu$patribus,ficeius didum proceJit, 
110$ fumus iu vno patrc, lic duabus mattibus 

ie(go,Scc r> 
Sempronius Afcia. I.V.D. 

ttiatum Ja3um mulieri » vt Hubat dicitur furut ■ 

^ mn condtnonule. 

s y M M y€ n^i y M. 

4 "T? tyfemind fxifientibu4 mafculit tionfucce- 
Jr dmt, fed datJntur de pjrj^io quod[ mor- 

tuo pJtre, dicitur ie^itimafiltj^ m l\egM. 
a Jn le^mma,f{lia grauari non pnteji. 
g 'Bona reli£ia d patre plu dtbentur Jlatim,& 

non ajpcCiatur tenipus nupturum . 
^ TucUaJi moritur anienubilem xtJti , tranf- 

mitlit adfuos harcdes bona a patre reliCla. 
y Filia fi morttur,pcr cm non fiat adtmplere . 
4 Legatum dicttur pUYum,non obfijnte,^folu^ 

uodilatctur adtempm nuptiarum. 
'j legatum fa^um^ueHx quando nupferit, el^ 
^ purum. 

g Tater rcU^ii^do dotcm > fccit ^uodfaccre de- 
,. bct. 

, potes ■vigorefiatutifQ^exiH.rnaf.detrahun' 

j ^\^^ ^ alicnum,' ' ' ' ' ' V,"t' 
X o 'Tueha potcll tefiari de dbte rett&a 4 pktre. 
M ItgatumfaQum pcr verba nubent,en condi- 
. .' tuiuale,&uup.iisndnfecutis.,eficaducum. 

Statutum pottfi dimnuoelcgitimamloco t 
«.1- ^tempore. 

tt PffiinUio TaM.itibacmateria cpmjnj^er 

recipitur. , . 

1 4 Ugatum fa£fum putlU^ licetdicitt^r purum 
.1 nondebeturouptifsnonfecutts. 
»i I Statutum pQte^ tfiUcrc legititnam^^ii^fO' 
1 i> JUTitauferte. [, if i>rr 

.^4-' Statutum fi non potefi minuerclegitima^- 
-i* ij^wnmereintemporu .tj;i.j*l 
mui 
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17/» 9jgno paragium tfi fUi^ > ejuia a iure tra» 
ditur, ijr intontinenti, (jr pure dcbetitr ei* \ 

tS *Dos de paragio dcbeturctiam in vita pa^ 
tris. 

1 p Filia in dote deparagio, maximi patre wor- 

tuo, babet hAredem. 
30 JnteUeQHtadhancmateriam. 

DETERMINATIO XIII. 

IN TcrraNuciim,dumt5uberna'c<^r"ef2 
femia TcrraPutmiaiii intci-, ha:red:$ . 
Pctri de uto fii^er"' ye AiV \r^9k\ ii- ' 
fili^bus, orta fulc'co'ritt-ciicrnh,*t 
nihi a paitibiJS , vt' quiJ iurisdlct (iecidiN 
lcm.podcratis ver()is icgiti.^ic dticinnnaui. 
Verba'legali. 
( Itera dr(fli!s l'etrt:S patf r, Sc teflatoi ?e. 
gauic, ^ de (ubfcriptis nubcfit dux cius fili? 

nai« cx ipfo , 4< I-iura di mafiro Lonatdo 

Tonfutc. ) 

tucnitjj^ vna pr^di^larQ filia^um moitua 
fuit, antequam nubercc (mortuo prius pstrc 
tcftatore) &: hxc mulier tcllata fuit : dicclSt 
hztcccs patris, ipfos non lcncri ad tra Jend a 
bona prxparata ad eam dotan Jam,c5 quo Cu 
effcdlu nuptui fe non tradidlc,5^ proptctei 
votaui, vt infra. 

AIIegantharrcdespuclljcl-Rtgfit in aK- 
tjuibus in quadifponltur, «> cxifti:ibus ma- 
Iculis fiiia ^ llicccirione excludicur , fed tan- 
tum liatari debct dc paragio, quod paragiii 

1 ( mortuo patre) dcbetur, vt lcgitimaf l.lT>. 
Jcd nec jmpubcri.de coll. bon. in lcgitirria 

2 grauati no poccft f l.omnimodofT. dc ih<4f. 
tclb.Ergo bona reli«ft.i^ patrc^atim dtben- 
tui filia , toniortuo, noh dcbctafpc(fliri 

3 ccmpus nuptiaruni.tlt*^"^")'s noulius in 
traa.dc nupcin liir.^.r.umc^. vbi dicic.vjj li 
ante nubilcm :Et.Ucm puclla mpritur,legatu 

4 tranfmiclit ad fuos hxrcdci |T,fi fundumifir. 
de leg. I • 1. cjujbus diebus ff. de condit. A: de- 
monllr. llitiolecundum eum,f)[uia pcre^m 
ron ftctit. C^o ipuVus modus legato appofi- 
tu<,adimplcrctU'-, loquitur quando terta- 
tor dixerit pcr -^crbij.nubat. Vt in cafu ifto. 

5 Secus fi dixafct fi nupicr jt , t proccdit $. 
Ticio, fic pcr cum. Q«ru iftud Ireatum tfici- 
tur punfm,n9.n obitante ^ dici;^ kilutio fuit 

6 dihitata in^tempus nuptiarum f pcr tex. vbl 
D9<Sk.pplV.gJp.in 1.CX his C. tjuan J<> dics lcg. 
ced LScivs .^arurnlnusE .i \ I rtbr 11. l.iscui 
\t\ princ. tCdc Icg. l. Et B-iId.icaconfuluit (■ 
C9vfi.i^6. ^.volum. vbl poiiic c?fum in ^er- 
minis.ileVcj .qubdfi fiicritf»(!li m lcgatum 

pu- 
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^ ptffimi; f iea ^ 6 mortua furric puella , an-^ nir> * vt refert Icrilei^h Loda in rub.(Ie fbl.ia 
ceajam nubeiec, >> rHuilef iCii Jcbecar hae- verr.infercar fexco iii tom trad.cOm.opin.?. 



ceq jam nuberec, >)> tdai legicil Jcbecar hae- 
reiibas pueil«r . dc Hanc opin. fequitar Mo- 
^efQUi ribcr.Q;cian. in fe(j>on.5.num 4J0 
fin.in |.vol- igitur quancomagis in cafu no-' 
ftroin q 10 fuic Ji(t^j.n (quol de fubrcriptis 
|>onts i)Ui>enc d\xx Aix iilMr.) Cum ieicur per 
ftacatum faucam ^ [ptMHrtxtfiemHMis mv 
fculis fiicceJere non debere , cil dos «iengna* 
tuti patre licecnupcixnon finc (cca;«>dici> 
lur dscacji. Ratio e(t> qi|ia pacer quancam in 
t le eA^ aftum doundi acKait. t Ica Bar. in L 
Titiocencum $ Titiogrnero inprinc. ff. dc 
con:lA4emoiiih.dic Gfir.in irancimusC. dc 
nujpc^ltiic A]«i.tncM&aii.iium.7.voI.7. 
^ tdem Alex.in confil.s i9.na.i}. rolum 6. 
dc Anc dc Cabriel.in ruisconcluftoiubusrub 
rub 'dc lcgiciroa concluf. 1 .nuqi. ^tf. 
' fedinw»tadcoffT o hbraftdipriaiMiicoii- 
clafionem vJ Juv-n , q3 Jicit loannes de Imo. 
in I pland $ h duoSastfJeleg.i.vbi dicic, 
lU.iU l^acato,9» exiflentibus mafculisixnu- 
fur non faccedunr» n dixi in princ.per I.Ki^ 
gni q> i.n tali cafu dotLsfiliarum detrahOcur 
unquam xsalicnum: ledtdtatorfuper x$ 
'. aliend. iubftiruere , nrq; onUs inhineere piv 
tefltvulgjcis iuribus.ergonec m ioc bu; pr^ 
did^is.quj in calicafu luccc iunt loro legf t- 
^ m<. ik rubro|^antur fuerat ind. de a&io.L 
eom ITi^ui iniariarum ff. quit ^utia' 

10 , t n lcgiiniM t grattanieii Snipont n6 poctft 

l.qjoTuam in pnoribu.s, Se\ cumYcImus^J. 

^ cum autcm C.de inutf.celU.Ergo hxc puella 

• pQinit Mrftairt , non obll^nie legaco fiii pacris. 
PoCift conftdcrari quod dilbontio patris 
fuit pura, & oeificdU , & licet fubiungat ( q» 

, de pcxdi^is Donis nubenc dux fu^ Hti^ &c.) 

. C6iidero , qubd ifta v^tbd (bnt appofita ese^ 
cucioni, ACpropcerea legitum non rcdditur 
coii itionate, ita c(i tcz.in J.ex his verbi$,vbi 
^lo & OuftCqai^dies tcg.ced. (Kcftcez, 
III l.quidam cefta.in prin.fr.de teg^i.Ac cranf^ 
miCiicur ad hxre Irf , Sc iu dedarac An^. de 
GamDellio.inconli.7i.num.y.^ 12. 

Pro parte luredum teft;Me dicebacir, 
q> ifluj legacumfub his verbis (nubcnt)rdi> 

. ^uHiCll condittonale, in cancum q» non ad^ 
smpleta copdicione 3 & fic ni& lecutis nupciis 

1 1 cft eireaam caducaro | L vni. 4 • fiti mvi C 
decad.toH. 

Scd <»iid opus e(l verbis, adeft Cex, forma* 
|is in { Ticio (Ecnei o (ante impiias ih L 
1 ic occiitum tf.Je conJ.^dcto&nlc.VbiBar. 
harc 'Vr , hu dixic , q> dos lUtim prti non po- 
^tlt, c jm relidiim <io' i^ ncquid condicidtia 
ifi, 4( hxcfiar.imfcmi.iOimiiiiiaiier'ra^« 



pm. 

^ licec Ang.in conli. i^p.dicac, q> iftud rcJ i • 
tan'e(^ pamiki, tamlem (c«ioicifrBar.ar icK 

A ng. in d.l.Seius Sacuminus num. », kd Tre- 
bell. dicit idem (mmo. a/Terrt , q> iu fempcT 
dum eflet conTukus, re(p6 Jit Roman.in un> 
gu.»}4.& in coi^ii. 1 f^ldr Ang:tni^r.|tfs. 
& 5p2.BalJ.nouell.in traA.dot.in 1 j.priuil. 
Crau, inconn,toi. 8c hi omnes conduduac 
didum legatO eflfecondic.onale, 6c idco no- 

Etiis non ^cucis de^ceriSilTa cdtHn Caitt Ai- 
an.ind.$.Ticiogenero nume.y.tf.de cond. 
& deinonlt.licet Craa.iod.conli. ioi.ceiiea( 
in caTu lab, q> e(t param-.ft 9 tranTmftcei^ 
hoccXAt^feifibfeoiAiciu mente teftatoris«d 
ipfumrecurre, quia pulchrC laqnirur ind. 
confi. i o 1 .6c hanc parcem hrmat Alcx.in co* 
ftl.^6. incip. <^ontideratisptt.i.2.3.in j.rtiL- 
& in(!un(i.5(2.'niim.i.eDd.volam.vbidicic^ . 
•fc lizc eft magis * cQmmunis opi. Pau«deCa(fc. ^ 
in d. $ • i'itio gei ero declarare volens hdc ar* 
Cicut um dicic ipfe , ^ IfCeC (LtUtfl pofflc 
12 nucrelegitimam Inco, &t^mp9i^t' 
verbaftatuti , ponderania Imu.' 

Antilatacuni licit, qpcxiHencem^Iqdata^ 
-•filie^fr fuccedac fcd^dfjicat^ofari («e in |te« 
giio nolho ci\ pcr I. in :\l iquibus , & iftocafii 
proceJit opin. tturt. Rjiiu e t , «^uia £emioe^ 
^«lonezcludicur, nifi pereailhtitta|qr,|i^rcu^ 
lorum. tt (i dicic q> Jebcat doC4ri,.no cft es:^ 
clula propter Jotcs.icJ illaverr>.i intdlipan- 
tur,idcli li cnntingai6liamnubc(c,«jc t.di ca<^ 
(u illud relidum (ecundfi Barc de dol^eenr' 
^^^j^ii Jt: i on liri. iii,i'c m trmpus iniptiarum_-i 
Aut ll.itutum ditic , qjfilu nonrucceJaC 
fimpliciterdotataficc. quol no e(linR.cgno\ 
noltto; Sc cunc liohbieile toquicur Blrc. quilT^ 
Cali cafu rcli<ftum eft purum. SecundQ Alcx. 
inconlil.15.in 5.volum.& inconhl.aii.vo^ 
, lum.7. Soi y .111 cortliLf e 7^ in 4. voLc^dena 
Alez.liicoitfif; i.Vbl.& Card. Alb.in dJl 

£t ii<^ diceretur flktiifti^^^^tife^^ 
tur cdtidicto indle , vel (i (iib conditione do. 
' te^ tclitiqucttntuf . ^ia rel iifbum fub coon 
ditiotic non dic itur ipcjle , neque eflicatiaiia 

•^^llli^^eo^tort»dliii>iiritiiiiltii4ii 

tfde verb.ficnif. 
*^*^^*^^H«cPaul-diftinaio communitec rad|M« 
H ti)ridoa6ribaV« ftCdftfiimrhil>pp.C6Mi. 
■*Wc<bfti^.inbtteraB. in ^.vol.6< idrm ia 
1 5 conli.3 jp.uH ip.liitt claram in i dubioeod. 

jrbL^vbiczptetsideclarac, g>iiMKtttapuc4» 
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1> E T E R M t N A T I O 

fon nuUo mododcbclttx. rcdfftanDiC poef 



■T i » ^ ab hoc non difcrepant , neq; an 

ciqtti, neqttc modccni» icd (blum diTcxcpuic 

iaoodo&c. 

Eticcttndttinfuaindiftin^Uonem, tdcm 
flMietarttlaic in confil^.in 1.V0L ^ idcm 
faicaii.>cod.voLvbiplwdicit^lieqqclc- 
girimi Miii ttMgitnf gilwiinlMH fwnpc|it , 

t4 1 & idcmPcilJ^C0llf^itf.num.3.Bal, in c6- 
£1.148. incipit quldam dicunt, tc in confil* 
340. in^.par. vbi qtprcfs^ ccnet, a> legatnm 
pSidiimcft^ltMmlc^ £cAiber.Btiin. 
in tnSt.^ cxiftentibu^ maTculUtfzm. n5 fuc- 
ccd.in 1 i.articn||m.3tf« viuafrontcafibnmf 

p rttpndidaiQ Pan« diftiiiAioiicm* conmijuii' 
icc wccpt* dfc. SeqownwclUgnicolx in d,U 

• Regniinaliquibu$nunfie.53.«5<:Capi^.inde- 
ci£i!C£.ip4.num.i.& vlt|apnrdi<^a$ , <p ifta 
fftoUpiii. 6% commainccpitqMtMus illf 
OaMfii||C.3o4c ie(bi.citca k num. 1 1. vfq; 
•lfinemnttnicdACnu.incqnli.ioi. i.vo- 
IWB. vbi dccUir«t» nifi «Uud appacecec de vo- 
h Mm c wft iWri|.BtAlci4nconfil.?g. nQ.i. 
v0L7.Sc idem inconfi.4 i.pct totum eoJ.vol. 

Bx quibus ratio hmft^ufn ul^coci^ vuic-; i 
tnrcoimrmataf . . . 

Ad oppollca refpondeo , cf dot non fucce^ 
di^oco iegitimx-, Sc pofuo, ^ fubrogarctur, 
ftatucum poteH loUere legicinii , Sc in totum > 

t5 attferte,t npcrBci«^lBl#.Titiogenero,&, 
Jueccft communis ftntentia , vc probit Dcc 
jn Liura fanguinisff.d« reg.iur, M«ia.:ioc]jr. 
Ittn.confi.i6.num.»^.Card. Alba.In d. $. Ti- 
ri6fencTonim.5.&pofica9'i|on pdVet.pof- 
fit£iltimdiminttere eam: vnde fi llacutu po- 
tcft minuere in quancicate i pocelk minuero 
)tf f in teropore cum vaiec arg. de le ad teinptts 
livinum ff fi cettum pcctftt^Ln^lec. ^uff. Je 
teft.mili,& ita Pau.iR l.quoniam in prioribu? 

^^lt(5p«!do,\i:|jW,p»tiwi»4j^ 

«A^4«etti4M«i^MW«9^^ 
■Hiaiorefl. ^ Av , 

Ego vero dixi, o» in Regno noftco L ^fW^ 
ia ^iqoibM^ non U^mpiiciter loquitu(^(cd4M^ 
citur ibii ( debeancroaricari fecundum para- 
gium.) Ita^ iftud patagiumeft mulieri ^ iu- 
re traji^um, & mortuo pattc purc , 6c incon- 
tinentiddxtttr ipfifliz ^tfm&tmCc maci- 
taucrit, & eft fua legitima portio , qux debe- 
17 CMcitabonis paUJ» . f lca Andr. de Ifer. & 
Afllid.in d.l.Ke|nii, & pleni Decin allcgato 
«onfi. t otf .nu.3.vM icnet,^ iftd' caftt do^fuc- 
cedic locolegicinue^flcitacolligitur ex diAis 



PIS^f|CATER.TlA. 4St 

fi moriamr ia i^Okiii vcr. paragitf ibi afiinifa* 

ttit dicens,qi dos de paragio dcbccurfiU^ etiS 

1 8 in vica pachs f L^. C. de dot.promif.vbi ecil, - 
afirmac id^ NicolrMAcicpn. iftocafu luu* 
licr po(cft teftarU lu Socytio coifi<^.in i .co- ^ 
lum. (ccus fecundum loanuem dc A,mlc in 
confi.3.nur.i. i.effec, fi morcrecut yiuopactc.^ 
Ergofcquitur, q»mortuo.pa(tc» v|ci|aljui . 

ip noHer.hlia habec hzredero.t Camji!t$4e^i ] 
ni. in d.confiietud.hoc tacit^ fencit. Ita eciaQi,.j 
cenc( Ffanc.Bucfat. incanfiLjZ mjnc.6j.$C , 
vfqueadfiiicm>ybido^]ib.i &Io,Vinc,dc 
Ann.in4llc{.70iiM>cip.llIu(lri(fPom4ni^!ra- , 
bctla i.pai-.nume.i|.& plen2contra,Ant.de 
Paimerode MonDp.Refpoadic T.ho^Gramfn. 
ti|06fi.cittlU X4tf.tncip^cximitDoftornii4. / 

?o AUegautincontrariu procedcrcnt qu.nn- 
doibcutamdicerec, ^ fiiia noa lucf cdercC 
fimpltciter, & nondixiffecm^^rttccor d^ptr 
ragio. Vt doCtb Brun.in d.tra^t& vidc Caid* 
AlDan.in d.$.T:tio genero ff de cond. Sc de- 
nwdkrA ita Auc.Gabri¥Lin5^^fiUiipJuU 
dc legicima nttn).ae.vM,cllqBiC in&nicm-Do- . 
dlores. &:dicic,qabi hatceft * c6munis opi. 
pet Paril.conlt.a^.numc.jS.voLz. iicibidem 
Ancnu 27. Sc vide LoCconcordancei^i Pau. 
dc CaiLin confi. 2 . num. 29. 

^ Exquibtxsomnibas dccermioaui in fauo- 
rem h«redum mulierum, <5c inteceos fic fuic ^ 
exequucum.loanno i^^S.PttCinianlEcDo- , 
pijnofiyliUfi 

SciiipcqiviHA(<»«yil*D*» • 

J^fnuntiatio 

i y M H ^ \i ^ ' 

XX adpatr(mtranfeunt. 
% eiiif in bom^ patris d^ualitcrfiuea bt^t. 

triacqmitiir, 

■ iet. ' . ... 

I T^^mmtiatio fimfliciter pf ri jfStftf ■ iMmr^ 
* faSa contemplatione filiQrum ytrinq; con- ^ 

«aiaFo«iw»*M»tftt«w«| txAUfiman' 

« . . ■ j ^ . - • • • 

JIMMKC. 

^ q>atertrMt^fimadfecimdarotafnuaturfuc'' 

cefiionebonorun^filiorJt primi mtfWteMffy*, 
7 *J)e squitate hsc opin.verior eii. " ' 

g i{piuntiationondiciturtaeitadonati9. ' ^ 
^ qitafunt rffirin^adij^^ • pfi.. ' 
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D E T E R M I N A O 43^ E,C I M A I N T A. 47 

tetimsannotum decem non folutus i Ma- ii«wriUotidi(^&eftrpecia1eiB««ftt.Qua^ 

finadeCUneaidelwitttrnuncinoMliloMi- doemptorfurcjpitonus m fe.alias cotraier- 

■ePeCiDdc Madonna Terrat Noiac emptore tiunu » agetur hypothccana, via affillenti*. " 

Jmlibcretur. ^ ^ Adrccai,dnmd.x., o, reWfando polfe^^ 

Bteiiiterrciendum e(l qualiter iftud:«Wl|f . npn^etur, &: lc exnnefat.t ua ele- ^ , 

roluendi ccnfum cft mc rc rcale.licct iti con- ' ganter dfcit Al>b.ui cap.de Terr.s mun^.de 

1 requ6tiamperfonaobiigeiur.tvtpetUom, ded«.extra , &p prxdurta credo«lh«do^ 

Ai.inc.drTerri$extradedepilUWI«^ ■ «mationi.&meocompa )n HcrcuJideai- l 

&iftC.cumhominesnum.6.eoAtfe neanf^rofocerolat.sfccifrc. In .nno 1 570. 

Exhocinfcrtur,^poirc(rorte«tur.5f;p- . Capuiaj. EtPnofuiaus. Et ficau.cuerc. ■ 

« feexigiturtefttex.ini.omnesC.f.aceaf.&. SempromaeArcia t.tl). . 

Lliiquo$inundatiObC.deAlliittio.ae«|^i<»e. ^ . 1- «. w » t »• »# • 

tniintcatitiet.^yt mcdutla offibus tranfit ^ E li,T K ^ 

3 adqucmcunquc cum oncre t Ifl^nt' ■ fy^iJt^s Cohldplirtk^^ 
tioff.de contrah.em£t. & ita decidit At flid. t^JZl^^ . 
lndecifp5.nu.4.Afle«iwtem.onusttibuti ^^^rv 

4 rcquiturtl-*mperatoresfF.depubli.«.^ibi tTMM^Kl^M. '* 
Awer.^vbidixitprocedcre, quandov^iJi- : . . 

g>fitdepwuatapcrfonainperfonam,& ^OrmJ:^imn.fauc,dictreofonn. ' 

P«iLil^ttl».},&AKl,,d.ac mc.a qu.s a^^ « {^^^JJ^J,^,^,,,,^^^!j^at^ : 

cusmnaagloll i5.q,.^._lac^^^^^ ! 7^/^^-*,«^*«^»^. 

•XcttrS.^?v&i,ancffaur;aSitriat. 7 UgeMt,umi^fuudum UtuUm fub ^»^ 



&decidit,Remig.dcGonni.intraa.dech..- mantnt, .,^iiti^^,rtt mfnmffrt 

iita.fubfid. mqu«llio. d2. nume. 33. in i>.r.? ?(«»Mr»»f»«ew»«W«nw"g»«y^ 

Com.tniftat.in3.par.&Greu.incouri).»i;[. ; , . . .. „ r.^^AU^ 

num.5.volum.t.&idcm inconfil.i ii.ni..* $ ContraausColon, parnartf^ tranfitadbia^^ 
ine.i.vol.!.&iJemincoQi;Uj7.Bume.i.W. des aQtui,& fafiiui. 

!um,eod.i.&-vidcitatenerePet.Ma5greH. wC^fortuittexeufantcolaimm. 

•••i«*»d.«dfBar.inrukdeiur.emphyte«ki.i!>r 1« jye,^ 

liccttcrtiuspoirciror. Allcgat 1 ir.quell.jrt la Q^lo^ut partmtia^ ejccludltur dpHffOa^ 

trada. de rctr«a.in gio.7. $ .prtmo num. 1 3. > rifucctjfore. 

S^itfvthlij^^^^ • DETEaMlNATip XVI. . . , 

* M^J&^^JQ^AJBldP^4ta£^ . I Anton.umGaltenumTerratNo.arcd 

fececat Magnificus Maith«us Prothofpat..- ^ per condudionc ^"f;""»^ 

• riu»dlUn^cebat,^»ooUn?i»t^,«.f«P?P \ ^*^"**.^??^ !! S S 
cemporequopQtf&,*a5iil|«^«i*^ ? 1 j sulrfiha 

'f tpiirt^rlreSmnaturem ff.de rce.iur. f ^*'"?/^''* ^^^*^^^^^ 

cum ifta procedat rcgularitcr , & potcS dfc ''P^^^^Ff^f'"?^^^^^ 
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SEMPRONIl ASCII 



l*ro Siluu addiicitur priino,a non fumus 
in Colono, qui nummis colic , led in partia- 

4 rio, pardariuscqaipacaturrociotncfttex. 
in 1.U merces $. ius maiocfT.IocacDod. in L 
cerciiuris C. eod. Ia£ in L cum filio&milias 
num.1 •jp.S.dt leg.1. Rom. in con(lL|o^.vi- 
dctiir priau firoiiib 

j Sociecas morte eztiqgiiicni«t yfth^iJRo» 

cum Lreq.fif.pco foc. 
^ Et htnc t Bar.in d.L£iBticcs In f .▼itii»* 

ior.aam.9.vec{I.vlclmonot.dizit,9 ifte con* 

tratflus Coloni parciarij,non tranHc ad hzre- 

des, quamopi.requjcur LudaRom. Sc Pau. 

de Caftr.in Lfi^filio |;fin.£loLArDdin. Afifa». 

incap.propcerftecilicatem invcrfic. inead. 

glo.ibi ( Ociumdepaixiacio) QUin.i4.1ocac. 

cxtra. 

Secundo cx quo diftns PaRbrim n6 co* 

luicpoilcnioncs iuxcaformam c6du£lionil^ 

5 & vt requiritiir,qiu de re debet cxpclli.flea. 
cft t^x.in Lfi in lege $ fi domus, dc Lqu^co 
$.incerlocsiiloi^m H^iocac 

Proparte parciarij dicicuc,q» nullaeft dif- 
fecentiaquoad iuditium intcrCoIonum,qui 

6 nammis coU^ de parciarittmt t *^ dicit g]o. 
in $.it{ (eruiana ind.de adlio. & Dom.Crn. 
in d.Lcertiittcis C.i p cat.ho c intcepidc an[E- 
mat. ■ \ 

£c nimitimi com H. cegabtttuc lecddam 

7 titulum , fub quo manent L Iminentor n. <ie 
i.ldic aJt.:£lio.Sei diclu'? §.vis miior e(\: f[ih 
t;t.locaci,(Sc no ^ ro los. ergo. Ec lU Uicii Bai;. 
inLcumvinnam.5.£devrucap. 

Natura contra^uscondu^ionis e(l,qu2>i 

8 tMtifitadhxredes tLviamvetiutisignOTsil ' 
C.loCAtiergo&c ' " *f 

iit concradus Coloni partiari j , aAiii^, 
p &paniac crinfit aiharredcsf- firn^at '"^!! in 

d.Lceiti iuris in verfi.2. qu2Co. tt idem Qn*. 

in 1. 1. C de firaft.& liLexpenC& Iar.ifa d. $ . 

,lliemIcruiana,di(puundo hunc acticuluui, 
le concludit opi. * iflam veriflimam c(lc, &: n6 

Bac.& requat.4 nume.i j. vrq^ adnume. 2^. 

vbt pttlclu^qiii omnino videacnr nc eiusdt- 

£ti repecam . Ex quibus datur clara rcfpono 

ad prima i u ra in quib|U pacs aduccra funda» 

cur. Etmal^. 

Adrecundamdiclcttrtotum cflecontra- 

rium In f^dlo,vt patcc per tcflcs cx,iminato.s. 

Vecum quoad '>ltimum annum,etia per 
teftescftpfobMam#&pcrtcftesSiluiq inter- 
rogaCo^^nonlotttmNioolaas Antonius vci 
Colonuspactiarius, fcd ncque vcri Doraini 
in illoannoColHcrut cx defcclu plaui;c,qux 
non fiii^ maximd in diAaTena , & Prouin. 
ticSari» &ficcxquo n oncq mm ifi c dolam. 



10 nequc culpam , ^ colonus etcuratur. t 
cft tcx.in dLL & merces qui columniff. lo- 
at& in Lin indicio Ceodem cnm fimiL 

Pro Viftocia Nicolai paitiaritaddiKicaC 
nottusconrenrus SiIuijE,6c Marci Antonij in 
adis pcobaCttSf^ ficcum (lat in probaus ob- 
I X tinccc dcbet<>tt]gaca, t l*qui accuface cam 
fittiiL 

Amplia, vt pcocedac eciam, contra fingu- 
laicm pofledbcem, quia colonus parciacius 
12 non expetlicur h fingulari ruccclferc» t ittt 
Bald.in Lfi merces J.qui fundum, 8^ $.ius 
maioc £locat.dc in Lidemq; $.fin.£pco foc 
itaFab.intn£b deemp. Acvend. intf.quxft. 
in 1 8.membro pleni O Aiu.Cachera. indo. 

' cir.Pedemon.dcciiI$a.vbipttlchc^miioaiik 
ccscitaC. 

' In ctttas fiiaorem per Domtnd , 9c Exeel- 

lentem Auditoreminead.TercaNoifnainU 
^ ne loannem Bcrnardinum Cognofcitoren* 
V.T.D. BtmofilSmuna fait decifum fub anno 
^ Domini i$7j.a^coiidemnataSiIaiarnaB> 
' pen.a^ cEccgoinaliiscanfisdeiiidedcttii» * 
minauu 

Exqaibuscoiiclttdo in fiiuorem przdit^i 
^ NicoLu.AdlattdemDci. 

; ^ 8empiom'as Afi:iaVJ.Dif 
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natiofAiiAnon vaiet. 

num ponerc^. 
a *jHatcrfilios in potcjlate hoh babet. 
j nen eil iu potefiate > noii foteSl pom ex* 
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Donatio extm^kl 

■ iaefi. • • ■ ., r 

DmmioefifequeUemimeiftHmu, 
^GmUuipatio m» faSa coram fudiee erdlRM* 

r/o, vel extraoniinario non yalet. 
lnfimmcntumfa£lMmd7{gtmio»4f«fi9lie9 

fine Judice Hsgio nim ymtt» 
lufbrimentimtVgtm^ UfiMki kt cmu 

bombacinatHonvalet. 
Donatio cotttemplatione matrinw^ yalm. 
JnoJ^UjyethnnmimproprU 
90^yerbis claris tion eSl rece 
Donatioy ( tjuando res donata re 

donantemJdicitHrfimMlata, ^ 
'Vonatio /Mcta, dMtor gffmmM'» 
- ■Mcicifitttar* 

Ter 
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DHTERMINATIO 

•14 TercwnitMitmJUffiNttm IW* mi$* 

tnr amfUus pc^efiie. « 
1 5 laHdumtper lagfiim dtetm dienim, tadtd e- 



turaSi», ^ 
17 SecuseJfettfi^etUfip. 
M CmpmifHmmmlif mi m i » ptt^fierifi' 

ne/criptura, • 
1 9 f«$|SMi M («i^ fnvdticenStCaMjam anmittit. 
%9 Qu^^^^^f^fi^tt^itmmUiatHr^Ht- 

fitm9fiUfitmfitmfmmfiARmidi»& 
. wmiitei6jjt»&uKm»%u 



. D£T£RMlNATIO XVIL 

Vl/b proceflu ^bricato intcr Perni* 
vxor6 luce de Danefe Terrc Va^ 
Jenzani, & ApoUoniam de Galla 
Terrx ciurdcm , fupcr pccicionf 
vinez cidem Pccn» fub prartcxtii emancipa- 
tionisdatz (em^re cOcca&i roaccimonii ab 
cadem ApolloiiM» fic de iuR fc(pondcndum 
tfloptodjda ApoUonia, dixi. 

Emancipacio , nil aliud c(l , ni(i cxtra ma* 
t MUiipooece, t vcplcnc pec Azo in lumm* 
Cdecmandp. in cft auttmcroancipatiob 
% Macer filios in poteftate n& habet, f vt eft 
cex.I. i.in Tecundo rerponTo fF.de vulg.& piw 
pill.& $.fin.inft.dcex}uer.Iib. &in S.cacceri 
verltc. quade caui'a,inft.de ha:r.qtial. ^dif- 
fer.Petr.de BcllaPcKt.ioL«xii§Cildt aiUBcS* 
Cde procurat. 

Ulc, qui noacfttfpocdbtcno poCed po- 
I ni cxtra manum t arg. c.ad diiToluidum ex- 
tra dc fponfal. Sc qua: ibi nor. <Sc I.nam , & fi 
lub condictene tf.de iniu(l.& iccicceilam. & 
1.4. f xotfdemaanunlCde M iiid«iMnfimtL 
nam non cndiimiiDlkB runtpastta 1. cii» C 
ficcrt.pecac 

£c cx hoc decidi^,^ doiucio hCu ex cau» 
ft «maocipacianis» quc nttUe cft » non vakc^ 
cum dccft fundao)((cum,quod eft hatc cman- 
cipacio, corruic ergo quod fupxacdificaciim 
4 cftt I.egi if.de exec.rciiud. 
i Ex quo dida donacio f cft (cquela pc^l. 
£e emancipacionis , emancipatio canquam 
principaiis eft nulla, ergo,fl^ acceflbrium, 
dttodal dicca donacio»per cex.c.ac^iTorium 
aete^ttir.tni^.cum (imil. & per hzc, Sc alia 
tn propriistcrminij, itadccidit Guid.Pap.in 
deciT.tf j a.quam k pcincipio n6 vidiffed poft 



Nec nraleret dicta cmancipatio, quttenttt 
aliquid e{rcc,quia non fuit facti , ncc coram 
ludicc ordioario » nec cxtraoidn atto > vc re» 



DEC I.M.ASHPTIM A. 45» 

t qulricur. tJadicicCrn.inl.i.C.deeman> 

cip.itb.6^ Azo. in l<>i o cicuo in $. quantcr 
fiac emancipacio» Bald. in l.cmancipai i ff. de 
adopcdr aste cum ibi Bar.& iu $.nullra,inft. 
«julbb^odliut pattik poclblttic : & L i. Cde 

emancip.Iih. 

" £x alio capice non vaict>quia reperitur fa* 
^aiNoCarioApofloliccH^ne Regio ludicc, 

j &iiiRrqnoeftexpeditum,t vt eft conft.Rc- 
gni inrtrumitorum robur, & ibi AiHict. nu- 
11)6.11.«^ licecNouciusiic iui^ Carculurius 

• cum habeat iuyf9l£lion6 inuole ntcs , v t poft * 
gIOiV4jttncBacBal.& alij in 1. 1. if. de iud.& 
in terminis noftris, ita confuluit Coni.in c6- 
(il.353.incfp.vifain litcrra A.nrul.j.nO pro> 
ccdic in hoc^otarjp Apoftolico» qui non fli» 
pulatuscll, vcalij Notarij perprxdifta. Etp 
Capic.I decif. 20 1 ,vbi add. &c Ooer.dccif.s42 

8 Dcinde f talis Apo^Iicus Notarius cft 
mortuui«dle fict quacenus eftet admittendum 
inftrumcntum , debebat produci adimplctis 
omnibus requificis qiw ccquicuntur in No> 
cario Regis t alias In Ibco lccnlari conccadua 
Noun) Apoftolici non fadlus (brmiter,& in 
carra bombacina, ciTcc maiorfs auAoritatiSt 

3uimNourij i^8i<> quod eft valde abiur- 
untM £c cft ixnicUa Pcagmatica, qttlidiiOB 
Vaict. 

Kes proccdcrecdc planotii in cafu noftro^ 
Bon obftarct etiam , quia non fblum dicicur 
exeattiaemancipationis, fed ex qao (uit fit- 
dacontcmplationc matrimoni) , & in capi- 
tulis mactimontalibusyiecundum ouc dooa» 

9 cio regttlari dcbec f iora ftmc clanmm&^ 

Scd refpondcrur, q» verba n6 improprian- 

10 tur in odiofis -{- cum linc diuerii cttedus,ni 
donacio cauia maCrimonij valerec : donatio 
canla cnuncipa^ia noif lubfiftic fCtba di- 
cunc [&pcrenuncipacionedbA miofiglio- 

1 1 lolevignejcrgononreccdimusaverbis fU 
iile, auc ille iT.de lcg.i.cum ilinil. Lnu ali» 
ttrCdeleg.|« 

Sed efto, q> eftcc donatio , qaod non ctcdi« 
tur, neq; concedicur, non valuic, quianott 

13 fiiic fecuca cradicio didx vinrz , f vc requi» 
riCttr, §• Lttdus I.iin. S. dc donacio. Bact^ ' 
in 1. t.numc. C. dc iur.fil^libao.5£ Deci.in 
coon.645.num«4. & Bacin l.poft cftttaftnm 
de donatia.'vt drri In confi.tf. 

Pars mec fiicctur , 9 ab illo dic pnetcn(« 
donacionis fa£lz , di£la ApoIIonia remaniic 
iu paflefltone,prouc eft ad pocfens , ex 
tttncfttncdeaMfiemiivfgiMi: crgopccceB» 
ia donacio (Uiceuidencer , & non exiftencci^ 

ij^VtperBact.ind.l. pofl contradum , dcpcc 
tcx.Lftcuc $ . ftipeiuacuum ft'.quika>od.pig. 
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DETfiBLMlN ATia 

iu Jex,& ben^ ponder.tns,declarauit^ ApoU 
Jonia,& fuic Mag nficus loannes Sccphanus 
Caicca V.l.D.Ciuicacis luucnaci), incoIaBo- 
Conci, & in prxfencia Magnifici Franci/cide 
. lacobellis V. I. D. Auditoris diai llluftriflU 
miMarchionisSancherami , & fic AJuoca- 
cus parcis aduccix Cacuic > ^ deinde in ali s 
tems, ica piiiriet detemiiiiaut • 6e pnefeiclin 
Gcnu(ij,incauniinter Magnificos loannem 
BaptiAam Crucinium, 6c loajincm Antonii! 
Niciumrotociosincdpromiiro verbo ^do, 
MlMftriir.lilatcluoni Lateicig,fc y felfum n5 
ComdURacuc , ouando non Cangit ncgotium 
^iprincipale. Voluit vlcraprzdidU t Dec. in 
CQllfi.i<(}.num.io.in I4>ac. vbi dixit ,^ ifta 
ladUkH non lepr^MC tclles (aUoe. in «Iniini* 
• culis caniz, 'vbi per eum ^c.Sc Gramma in 
conn.ij^nunu4.& f.&ibidicic.^r ceftisecii 
* lcienwc dcponac &Uiun,non cangcns Cah^ 
fianciam negoci j principalis. eiui diAnm r»- 
let,&tcnec, allegat Anto.dc Rut.in cap.cum 
cauTam infi.de tciU^voiuete BaU& lmino.in 
Uiiifeil^ttff.dehnedL infticue. Aleaan. m 
«onfii.5. volum. i.dc DccLin d.oanfi. loatn- 
cip. incaurainquifitinnisfi^nnat.r nume.^. 
vbi auoCas allcgac. E^Viui. inrub. td ' C <r-^ 
•eLdefidf.innnn.tfi.inCom.com.op. • Ad 
lattdcmDeifubanno 1 5 7^. 

&empionius Afcia V.l.U* 

%^ligF M E7i,r F M, 

i obfq; abfolutitm% (fii» 



DeClMAOTTAVA. ji 

defendcre. 

1 3 i^cM fetens abfolui > licet fjct txcimmmki,» 



14 l^duim%4kitwtftsittMU§nknp^mm 

yotuntariuf. 

15 ty^bbaOi l>oUwudecUratHr, 

itf lnt^U&iinkl4tAm,qiufemelC,fkomodQ, 

17 l{aisneceJ}jrnuexcommtinicatiUy auditttr* 

1 8 KjM excommmicato datHr defeiifio , qHOMd» 

fmnMMndegimmfoffei, 

19 Jbcmmtmmiiato dastif4ifmfi$itimt txiih- 

re natHraliy & ciuili. 
%o fudtttumclaHdicareHOtidebet. 




$r M M u Ki 

t T ^S,^^ contra iniinkmm deHe»$ex ef- 

X ^ioprocedicur. 
% CrkmatfiiUieitm^ffeiidmBcdefiami^H 

elericum. 

j SacrilegiMttcommiSit , clericum offendenr. 

4 "Percuuens (iericuuh eSi excommumcatus. 

5 FirfcwuwMctfiift ie mditm^eiimpot^» 

6 VetemabiblMhftffim^MJicit»qmfi 

aSor. 

7 i{eus fetem exfedtri caufam» aSore abfentes 



Z Sxcommmicam miiditio fo^eiedfm» 

eSr/edefendere. 
^ ^uufcitoriftlieetiiH^^u^ficl{eoetiam 

I • Defendens fe in crtmine,accufare m videtur. 

I I BatmitHs reusi fottHfe^eoieretUfef attdi- 

rinondebeat. 



bbiER.MlNATIO XVjir. 

ME cxiftente 'udicc Terri Mot^, 
eucntt , 01 quidam laicus filius 
Poec* ilBtts Volpcquendam 
I clericumverberauit, f contra 

qu' rn cx ofEtio iuxtaCapituJum Kegni, hu- 
ius (incip. de iniuriiso^nfis, malefitiis, fub 
rub.de onenfis violen.& iniur iilat. Keiigio. 
viduis p.iuperi. & Ecclcf. Rcfpon li proccdi 
po(re>vc Cyn.&t^al.5£ aiij hcic nocac in 1. mu« 
IferemCfiimncip icanier.alienat. nepco- 
{>icui. c Bald.in Lfiquis in ^oc genusC. de 
Epifc.fl^ clcri.num.5. & in auth. ibi pofica, 
&C noder Kobec. Maran.in luo Tpeculo in 6, 
par.principaif in fluh. de inqoifirione vecfic* 
lecundus cafus principalis not. i i.nQ.|itfi 

Racioedclara, quiaquando of?<nditur 
Ecciefia , vei ciericus cd cnmen pubiicunu. 
t •flti fnnc vetba cex.d.l.fi onis tn luic fprnns^ 
in vcrfic (veluti crimen publicum perfequi) 
ita Noc. Uom.Odofced. in d.l.in vcifi& (ie- 
cundo dicic) 8^ ki vccfic. ( fallic ) Sc Ceainm 
dumeom racionis eft racio , quia commi dri> 

3 curcrimenracrilcgij t "voluit etiam Dom. 
Cyn. incad.i.nuine.2. diccns ( duofunchie 
AcrialiapBBo» quodeftcrimcn publicnnii. 
lecttttdo, accriawB imnriae) fcquitur Barc 
in d.l.in primo nota.nume. i.& ibi Bald. nu* 
ine«i.Bacciiol.dc Saiycin ead.i.num.a. An^ 
ibidem, 0t Pan4eC^.ineadXnum.a. 

fcx quibus iixi.in hoc primo capite ex of- 
ficio ^cedi potuiiTe, 6c ^ iufta fic carcecatio^ 
Sed quia,Reus ifte pecebac^fibiidari deli(ii« 
fiones,etf incaulapiooedi ad ipfum abfolu£. 
dum , fuiidubitatum, :«n dcbcaraudiri poft- 

4 quam eft excomu nicatusf luxca dtrpofition^ 
cfiqutsfuadeuwdiatxilo 17. q 4.dlinfiiii& 

h t Ht 



1« tlM»RON 

8cprii99«iilBhttiiff diccnduai, non, niR. 

j exco.numcitus m iuJiciodfe ndpdcf p Cex. 
ciiueileiiinusdeiudicztta» K d^iftcrciu 
■ndici iMm JcbeaC» aon Miica tUolncioMk 
•mec doiifc Abbwin capxiim iDBcr priofcm dc 

cxcepcio.eztra quem (cquuncur Mo^icmi , p 
Cex.c. iblec de renC.excoaun.in tf.dum ibi diF> 
cicur (in ccteis , qu« vt aAor in iadtciis ac« 
Cenuuericeuicecur) ex quibus verbiscoUigi- 
Cur, <f ille reus pecens abfoiui, dicicur pcr fi- 
milicuiinem quaTi adkor, crgo euicecur, ^ 

# noa audiacur.f Sc iu Fran.de Arec. dicic iftfl 
tex.in d.cap. intelleximus in j.coL in vcHic. 

7 confinaicuc | illa opin.p ttz.cap.roiec£leus 
aamm ,qui pccic qpcdiii caufiwi tftom cb* 
(inm.viaecuricnciolbnumaAodi* Hae 

iiinc verba tpliiis. 

Pro reo cxcommunicato int^uiHco addu- 

f citnrf idcmm.c.cttmtnMrpnoc€,tB4ao* 
bus locis primo in verfic. (9 pr«di^ nobi- 
li legitima dcfenTio referuacur ) ex quibus 
verbisapparec , 9 exc6aaunicacus poccft ez> 
Cipmc, & defirn Jere le in iudicio* ica glo. iil 
eu r.trx.in ver.( iefien(ui) per .cx.cnp.ililc di, 
& c.Jiied«,& cap.ltgni6caucrunccod tiudSc 
liuc» cciam cz dio. cett. in vcfb. ( Porro ) . I ta 
Aiccialoi:ociuto,Jc Dcci.ind.cap.cttmin- 
Cerwum.-.j^.verlu. ( fcj hzc prtit »3«:c. 5c eft 

^ Commuiiis * opin.ind.c.cuminctr,^iiar.in 
J^e pap':l« $.n.deapinoa.minciaCHKAedo- 
ninus Viu in rui>i . Jc fenc exc&m^n.nu.3}. 
in veciic. leddcfendodolcawapruiiiinCoak 
Com.'>pi. I. 

Sccnndo addocicar idcm tex. c^cam inttr 
ibi(cumnon debeac iuditiuni clauiicare) 
cx <) Jibus vcrbisaperti nocacur,^ ii licec ac* 
cuiacori prodticcrc» Acimpugnarc, 9 idcm 
dcbec iicerc reo, licec czcommunicaco fc de* 

^ fendctr, f >ca BaM. in d.c. cum inter in prin. 
Fraucdc ArcLiad.cap. incellcximusde iad. 
coL i.'>eific. Addckde copiosi poft prxdiAe 
ccpcri j » ita tcnerc Anc de Burgof. in d*cm- 

cellqtt mn i, n Mm. a Axopiofedec»iaioia.Rie- 
pcicnt 

•10 Tcrcio addoctcuc f tei.l.Iibeft«t^ i. vbi 

Bar.dicic.^ quilcdefendic iii crimin^oocil» 
1 1 iare non vidcCHr,vbi inferc Bar.f^ f! ex fbr- 
ma Siacuu Bannicus non dcbct audiri»ageif 
do : li fic re us conucntus » pottft peccnteni 
fcncenciam .idore abfente , & caufam cxpe- 
diri» lic dicicur de cxcdmunicato leLundum 
Gul..dum dictc ( ^ Itcct lei dicat , 9» excom» 
municatus non dcbct audiri»ii.teliigif ageiiM 
f 2 do, litJ cxcipien'iofu,f Jlf eum fequtt I ran. 
dc aic.Al hoc I 'rm lcquitur ibiiiem ^''au de 
CeU#» 4Hm diciCyUcctet^o quif ^EobibccaC 
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ogicc^iiaiipBohibeCarft defendere, vtvi<fc. 

mus inexcommunicato.&Bannito. Allrfjat 
noc m i.c um m u lier ii. fol u.matr. i. <»- 
niam Alexidrum C. de «daltcr.&r lafl in o6. 
^1.167. nume.ii. in i.^Vol. EcGuid.Pap.isi 
confi .x2o.num.2.&in confi . i o8.num. 3 . 

Quarcocontra Abb. adducitur dodlriiia 
Ancokdc Bucr. tenentif ocmcra Abb. aamctf» 
vbi cxpref se cenec q» rcusdebecaudiri,qii2* 
dopccic ablului,licec eifccexcommunicatus» 

J 3 f quam Bucrij opin. approbaC Dcci. in d.c. 
aimtncer»diccns^ in iftocafu duo concur- 

I^runc, -f primo, quia iftc rcusfuic fpecialicer 
cicacuf, Cic lic videcur rcus.neccflarius» vc di- 
ftingaic Imioc. ia d.cap» cum intcr» ftcuiidm 

3ait pecic fe abfolui » & nihil pecit fibi adill» 
iori. VndcinhgCCartt«ettSVidcaU»Aei» 
nuUo modoador» 
25 NonobftacdoMnaAbbi.t<|nM2nttUi* 
gicur,quandope(iC4liquid, vt ^d^or, &^Ge 
proeediccap.inceilcximas, fcil hic pccit^bld 
abtolui » in cili aoiolutfione cradacur do 
dcftniicme, qux extommunicacopermiCCW 
cur, vtdixi lUf^i a puiidcrandodidl jm capi- 
cuium iii duobus locis. Sc in d«vecf>,(porro|» 
%6 Nec obftat f (i diccretur , ^cicommani» 
cacus inftasc non poteft » 9 cau&opediacur 
fccimdum aurh. qui icmcl C. quomoJo, de 
quando iudex , q lia Atec mulcipliciccrre- 
/pondicd^licct cencatcam Abbale tttiica 
Dcci.ilid.cap.i-um intereum reprobatind» 
num 24. Mihi placct lcqucnsdiftinftio. 
Aucexcomunicacusclt Keus neceiTarius: 
S 7 auc cft volusiaurias» primocara waiSitat»fSc 
licprocedunc iura pro parteinquifiti. 

.Srcundo verocafu nullo modoauditur* 
Ica pcocedunc Abb. & alij» quam diftin^io* 
ncm amplcamplcdicar vlcm alios, Fdy.ia 
d.c.cum incct»vbi Io.de Immo. decUrat,<^ 
iilceftreus^voluntarius^qui »n iuditionoa 
dtacui tomparet : intefkdlCelgo , 9 qui^a»> 
rit citacus»dicirar n««eirariu$,»t cft ca( us no» . 
fter, &. ideo Felyn. dixic h*c verba , dcmum 
icias, ^ pro reoexccfflDmunicaco poced fierri 
fententia abrolaClfW^Ted'M!«diudic«tt»> 
■ ria,vcdicunc QonitfiideRoti innoiulpl^ 
exquibus verbispatcc, qi fi excomroomds» 
cus eii inquificus » dc pecic abfolui » audituR 
fecuc (i prciiflet aliqutdlibi ciadi , AoediA- 
dicati,quia in calicafu habcreturlocoefto» 
ris, & nullomodoaudircc,& ita intelligan- 
(ur przdida pronraq; parceallegata..Ecica 
icqu cur Dect.ftfedcic.feest. & loco vbiplcni 
rclj ondccad on nrsttxt.iS: racionesqucill 
coucratiu odduci poUcncad qai cc rcmifti^ 
t^klM^idif un.dc Ar.i d.c*$|llfitcU^^ 
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in vkimis Tccbis dixit, ^ in caola crimiiuli, iBaCcdtii.ArBiirtliol.CcpolI.iti caoteh 

vbiiiOiiMfaBilciturprocuraCor, dabicurreo 5>jK.iiiicip.n petens, &plcii2laro.in(l confit 

excommunicato defenfio, fic admittitur «um. ii.&Dec.in l.fi.num.i 2.C.vnd.!cgit. 

excommuiiicatus ex perfoaa propteccace)*. & idem in confil. vltimo num.5. HippoK de 

efl notab vbi fiar.poft gl«.in lis^^ui HeoiC l MuSLln l.fi cjuis ne quarftio^lMiif). 1 5. 

4t pubwiudfdicit, q> il bannicus accufatur de iF.de quxft.F^cand.B»te. in <t6dolSLla£tniil» 



cauikcriminali, & capitali , iudex debct da- 
re (ccuriacem » vc iple accedati ez quo noa 
poceftAdefakbiie per procncatoccimficdl» 
•cemuf tnnocxconimunicaconeceflario. Vc 
eft cafus noftcr, Sc idem Bar. in 1. ampliui n6 
feti nuin.j>. tf-rem rat.habcci, Scc, vbi tenec, 
^ peteiis compefittiqfieiii cxcomiiinnicaCQS, 
non ouditur, quia cooipenrans dicitur petc- 
xe, (ecundumctiam Alex.tn cdfi.35.in pcin. 
<rol. 1 .2c add.ad Bar. in litttra H. ^ I. in d.1. 

ampltusArCi 

Ex diftisigiciiroBinium , 8c fignanterex 
^iSto tes.cum inCer,noucur,^ escomRnyi». ^ 
cato debet cocedi legitima deienfio, ne dum 
«annacurali»(edetiamciuili de naturalrlo^ 
tp quitur f text.l.vt vim if. dc iuft.<Si: iur. 5: $. 

cum acieccs inft. fi qttadrup.pau.feciir.dica- ^ fiteiunt reniitiotim perfeSam*. 

iara«haevalc9sl'i.in<Lc.inpno.qae«iieA ^ J[ Traditi9ne.dominiitm»& fojfefiiotrai»-' 
quitucociamPan.Pariri i 1 : cil inter.verfi; ^vfw. 



«n J. Adpeitaudem. 

■ -:tapcoQiusAftUV;rl.kK 

... • . • 

, . Jr. ■• f ' • _ 

yicinus rHimcns e.tp.i&o dc retroucndcndo, po- 
teji pertrc int congruum d yutno ndtmente 
cotici^ium rct redmftd , &' qiiomodoproet^ 

Ht . QMd competebat aaU -HHiitHfr 

p«0^M|raoMdmtf. ^ 

S r U H JL Kl V ^« 



4 



7 



je 



(tcrtioex tex.lcgltima) nume.^.flicidemPa- 
cifi.in d.c.cum incer in cetcio cafu dicit , hoc 
snodoii TccCiuscaru«cft«quandoescommi'. 
• mcatusfuitcicacuSj&tanquam rcuscoj(f^i 
comparec, & cunc fi de meritis caul« coUat, 
excommunicauis poteft pecere , vt abroln.i- 
<|c tui^cftcoinaiunis * «pin.miia hoc cnitio 
iudicisfirri (X)teft, &: fiq^6^|nir»pii»Bacw 
lm.&D««J >nnum.i|. >:* ' " 

£^0 fequucus fiun op>n.tciMrn^m, q» ex- 
^i^llilMMSknaf neceiTariuSjqajndo ii par- 
teimpugnatur,qao i .uir!i.n'.!r ilU ratione 

40 poficat ^^'^'^V"^^^^"^ iuditium 
claudicet,nam rms ^fifndcndo ff dcbcc hlP 

bere omniaqu^ habec ador,lie iuditiu clau- 

dicct,i.V ctiam probatur cx illis verbis (ac la- 

lis^ideaiur abrurdum/i adorc impugnan- 

|S^icode^»ifioniscopttdencgecur|, quia (lc 

condemnaretur mulcoties abiolucndus) 

fic clari conftat , q, cu« vcr^atus in cafi» i^^.Htam rendita cum, iiS^ fcOl, 
iftoinfiftit,vtpun.acurteus:mericocgode- 1» YJ«^Lr^iiirarw<//cif«r. 

^m^md:^WmmMJ^t^n , Mtamhabebatfrimo. 

^ j ^^* a< KadefkcUireHertitnradmmimmmim 

Ratioeft.namquandocontraexcommu- 15 iveffle7»*«* r 

- ritaBal.*A«|jj^^jjul|»^^ i fictUfr^^oqHondorMitm. • .^^^ 



Mmotscitm pa&o deretroiiendendo , poteSl 
rendere nonobjiaiuegrattaredemptiiia, 
l^eemensdkimmiumfmtsfibtft» 
K^es recuperata^on diekmtfaimatfmm^ 

ctiam eod.iureconfi.t. 
Emfbyteofotqui cecidtt in commiffum^Sitf 
cupetat remt non emtatfmum . 
i(^lut9 tmMiBu ex ptolt im if mm m« 

yidetur retrotroKslatum ipfciure. 
TaSum di.retrouendendo ntm /ucit fu^- 
iere^^SnmtmttaSm ymiuimm 
Ta3um de retrmendendo incitinenti aff* 
fitumy tio acquiritur pcr Hlud.ntunm imni' 
mumyfed pnmum transfertur. 
*Proemi»mimlkmmmimtimikm r^/Uik» 
tiuis. 

1 1 J{es redemptx ex paCio de redimendo , ve- 
munt in fidticommtff» fii^a redemptio^ 
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X 9 fDamtiatio in m^Ueria iuris fonffrui defwr- 

wu ftfmitMir, « 
15» *PaSumretrotu»imiihiemtim»iii0ff9fi» 

tum habct vim l.commifforitt. 
30 Ta£lum dicuur luotmeiiti fieriquandoeod. 

st TaSumderaroHendendo propter fretjuen' 
tiam •pidetur affumpfijfe vim l.cornmiff. & 
adie£i.itt diem» rel qma ^ refoluttuum. 

«a Emphyteotaidiauaitaimftff^Ltmii^m 
& adied, i» diem ittfiimnl» nMineiditi» 
panam. 

ix contrailu refoluto non foluitur gabelia» 

54 ^aSumifiud,quandohocoperatur. 

25 Jurans incontraiiu omnia, ^fingula vcra 
efienonpoteSlaUegare fimulatianem exci" 
piens potefi altegarecotniSumfimiJatlai^ 
ftne ahfolutioneifccus ejfetagendo. 

a 6 Excipiens pote^l ailegaire tMrfUudini fuanh 

»7 (^onclufio articuU, 

DETEaMINATIO XIX. 

E T R V S dc niaCo, 6^ Antoniui 
l^jr fratres Tccin(|i coniuncU Tcrr; Ca« 
^ ftellaiur domtnn vnam pbindebSc , 
Pctrus , parti lupcriorem Dom ini- 
, code ValrntcTerr.rprxiidr vcndidit: An- 
• tunius vcra infctiorcm partcm Drardidkjc do- 
mus, CKKnwtDominicoipbft dies duos alie- 
natticcu Ti pa^o dc rctroucndendo . Oeinde 
vigore illius padli, dicbam inferiorem parte 
domus Autonius ipfe rchabuit, alteram 
partem fuperiorem ab eins yendtcam 
eidrm D iminico. Nunc ratione luriscoprui 
petiCj fuit dubitatum> an lcgitima: agac,& ei 
compet B t ex caufa przdicu fic de ture ce> 
ipondi. 

Pro parte Dominict empcoris dicitur, do- 
mum libi vendic2,& vendicionemelle perf.* - 
€^aii>Cttni coocnnnuie conlenfii^ce; » \ pre- 
I ciumttnrtcfttext;uiS.«aipte infk.de leri; 

diuif. 

Traditione eciam poiTefllonem , &c domi • 
X niume(recranslatamtl'tnditioiiibasC.de 

pacc.I.i.&ibi Dom.Cyn. C. fi antiq. cred.I. 
czempcodf. dc act.empt. Plena ergo rd tra- 
ditione Acta , & ilii adiiEcca rdcmpcoris cx* 
tinguicur omne ius,quod eracin iluae^a 

renienit .id cafum i quo inciperc non potcft 
neq; pignus if.dc reg.iar. Sieuc dicimus in 
re hypocbecaca, vcnditiecTadftori , lus pi>> 
gnoris cir<" cxtinctam d. 1. 1 . C. fi antiq.crci. 
^ ibi glo. & Docc non obiUB^.pacto de xt- 
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troucndcndo, ieu dc noh alicn^oprouc ce- 
• ■ecGlo.mag.in 1. i.Cde inoftliiMiatio in til<* 
CUm, c}> cmcns cum pacto de rccrouendendo 
poteft illam vendcre (non rvhfl.inre gradare- 

3 demptiua) | l.quiablcnti t. ii.de acq.pofH 
•&tbiB«r.dt Ales.fle idem Ale»inJ.iitfosl«^ 

diilias $.Diui.in 2.coI.in ^.Iimit.fi;deicga3* 
, QuandoAnconiusrcdimic,f)ontedimk 
•ttm fuam pmtcctac primo. Sed viJccur nc^ 
«uam rem acqiuceie , & rcs iJla videcur iud I- 
canda tjm juam rcs de perfe ex illa noua co- 

4 fottdacione cx recractu 1 l.Mzatus $. fundo 
£dc l«ga.3* £c nou||m dominittm dicitiir 

^ 4wquincam , 6c non dominittm primi cctro 
J tran-ibtum^l-vt d crt A!ex.inconfi.io. i.vr>- 
juui.facic ad pr;poUcuro cex.in Lfiue itatff. 
ad LFalcid. vbi habetur, ^ resrecoperacas- 
jmdrecupcrar.trm nonccnrctureodem iur* 

6 quoeratprimo.fis^ exindc iiifcrt-j- iiart.a(J 
cmplutcuuni,qui uo alienacionem in rcqui- 
litp DominofaccanKCccoperauce^ nonent» 
ta: pariiam ad qiij incurrir ; qiiia ifta acqai- 
licio dicitur noua, vt ibi iatc per Alex. Ht pei 

^ iSiocj^n. in J.Iecui eleccione $ . cum funiiiis ff^ 

• «lel»g.Ci 

l"*far:crca , 'Vl transreratur dominium , re 
•q 'vendita,requifituccradicio f diccal.craili* 
tionibos i;.de pact ctam fimiL lefirilicovoti* 
cractu cx pKCo dominium nnn 'vidfllirfe 
translauim ipfo iurc, /ed rrquiritiir nmia 
iradicio , quia iliud ipcti.ile elt lancum ad 1. 
cottimiiloriam » &ad paccum adtcccionis in 
dicm. Itaglo.in Lfi .igcrfT.dc rei vend.&gflo» 
in l.comnr.irorix C. >le pact.intcr cmpcfi;^ 
iid«glo.& Barcin 1. 1 . df. de doTucio.ij ergo 

* iniUisduobuscaribuseftrpeciale,^ie/aM<- 
to cnntractii priinum domiiiium videatuc 

. (cciaiisfcr^cunk ergo in contranum vtdatUC'.» 
ciTe ius coramttne L i .ff. ad muni.& L i . Cde 
Thefa. lib. t o. & de vcioque dicco lac^ ponit 
rjorc foliro Tiraqii. in tract.dc retr.ict. con- 
ueatiunali iu $.1. inglo.7.4 num.3. viqiad 
numecumia»- . . . 

Immo Dectum de retrouendendo non^ 
citiufpendcrecffectum cutractus venditio- . 
nis, KC £icic fimulacum , imb de ie licitum 

8 dft,Acomniiureapf»t6baCttm»tvcL3.£de 
pact.intcrcmpt.A: vend. & voluit Afflict. ia 
conHlancimus in $.1. in veific iccm qu«n» 
^onad hoc tmm*}6. 

p Proparce Anconij adducitur, fq» quando 
p.iccum dc rctroucndendoincontincnti ap- 
pupitur, nun acquicicuc nouum doguxuunv 
M ilhididem qoodetftpcimum cecc&frr- 
cur fine noua cradfttone» quia (eciuidfi comr 
mutMai*cdclufiontm»jdomiQifi retrotranf- 

fercuc 
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fcrtur in omnibus conuentionibus habenti- 

1 0 bus vim refolutiuam , f iu dicit Bd. in l.ca 
Jcge in verfi. ( ego dico C. de con J. ob cauf. 
vbi dicit , non ellc fpctiale in paA. I.com. <Sc 
dominiumretrotransferatur ipib iure, (cd 
idcm inomnibuspr.cdidisaliis^onucntio- 
nibus habentibus vim refoiutiuam. It* Pau. 
deCaftr .in 1. i.circa finem nume.6. ff.de dm- 
mt.Sc Philip.Corn. in conni.po col. i.lib.4. 
& hanc conclufionem veriorem elfc afSi m.it 
Deci.in confil.258 num.5. & «n confil. ip8. 
tium.<S.<S: ante cos Cyn.in 1 fi.in i.quarrt. C 
dereb.alie.non aiien.&plcndl-ranc Curr.in 

confil.ii.&Boer.indecir.igi.&Tiraqu.in 
trada.de -vtro retra confaneui. in $. ip. m 
glo.7 in verb. verum , & m loco alias cit ito 
in numc.14. * Avm.Ct.met.in confi. i.in 2. 
volum.iiume.^.!^ vide Bald. in l.ab emptio- 
ne verfic.extra quxrocol. j. fF de paa.laf.in 
confil. Ii8 num. 4' zo.vol.4. 

Ad pr^dida coi roboran I a m adducurrur 

1 1 infralcripta. f Nam llafr. in I. in diem fF. \c 
acqplu 

^rceii.tciiet , v|j 1 1 $ redc nprar c\ pa- 
ftode redimendo, vtniunt iu fiieicommiiro 
fada redemptn.nr. quia rem rccuperat pro- 
ut erit priits penes *e^iit:)rtm , Sc rucreili- 
ue fi eirptor irm ilL n iitcri hypothcciret 
foluto prctu), cxtiiicULtur hypothfc.i,& libc 
tatranrcatfu ittcx...;icxda(>t)us $.ie i, iS^ 

12 Marcellus ffde in.i. idied.f (k fic res h;tre- 
ditaria vendita ciim illo pado.fcmper hire- 
ditariadicitur, & facir dominium remanere 
peres ven dtem reuocabiliter, Sc bene, quia 

meum cil reuocabiliier , potcft neri 
mcG inreuocabiliter J. in bello $ . fi quis fer- 
uum ff. de cap. & poft reae. I.qunndoquc in 
prin.fF.de leg.i.& l.cx (extante $.LatinusfF. 
de ex re iud.(Sc habctur pet Dcci.in d.conhI. 
ipS.col.fin.verf.fecundo etiam. 

Iijfupcr illa res recuperata ex illo pa£lr» 

14 de retroucn }endo,retinet quaJitatem quam 
primohabtbatantealienationcm; fit enim 
ifta retroucnditio cx neceiTuate paAi , 

I J resdefacili reditadfuam primafuam natu- 
ram tex.efl in l.fi vnus $.pd. verfic. qi & in 
fpei. ff. de pad.ibi ( fcd fam* I lix reddicur ) 

i(? t cap abexordio 55. dirtin. Ratio eft , quia 
res nondiciiurtunctranslata,fcd rcdita.vc 

1 7 dicitur t in I.filii, qucm patt r ff. dc Iib.a<^ 
ponhum. Sc ilia res tunc fic redJita videtur 
tlle in ead.caufa, & qualitate, prout erat an- 
te if m venditam , Sc fuccetliuc didum An- 
trnium a<i ius congruum remjnfillc,* ex eo 
iiunc dr nouo agipi l];, rumnonfuerit ei 
priuS f^aa df nuciatio , qu» de forma rrqui- 

Ifc" !itur,t ^'^ '^- iaiicmius in prihcibi 
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(denuntietm ) ^-bi Afr^ cl. in §. vt infra jq. 
diesnum.i. \1.v)t.conhl.M6>i)umc.io. Imo 
eft ita necdfiria, q« rciinc.M fol.i non li.fiuit 
Mant.iiicon^, jS.nume.y. Viui.decif^ 54.. 
iium.^.Ec habctiirpft C.»ir..n.iji confi.C^iig. 
inruS.Desdroia£.m.u:ez.in J.lj.fol aoi. 

Et hcquaJofumus in jpaAo dc rcrroueh- 
dendo incontincnti .ippo/ita,rMbet elfcdum 
19 pa<ai t l.commilloria- .S.C. fic, q, iuscom- 
petat,& padumdicitur tunc cHc incOtinc-n- 
ti appofitnm, quando eoilem die loco, & c6- 
2orameifJemtcflibusfit,t ita Bal.m 1. 1. in $. 
mulicrtf./i>lu.m.icrim in I 1.1:1 fin. C.ije 
opt.lib.licetquad.>qje, id q«io l fi: infr.i cri- 
duun?, dicltur incontinenti ficri. !ra 11. l in 1. 
fcntenciis in prin.C.decrr.aduo, & in I.fi. in 
verfi.j.pot. Cdc iud, 

Ad cotnr^ri i reinoiftur.ex quo iftud pl- 
ctum hoJ c mnhu.u ficq'irnt itiir,d<^ idco 

21 dicitur. (Timi-iiircnarurampactit l.comm. 
& adiect.in diem , vt iiat CurL i 1 d. confil, 
I 2. Vcl quia iTu J pactum e(\ rrfoluriuum , 
quia hjbetcrfVLtum |>.K t' l.cmvn. V iJicct. 

* vtdictumtU,;c^u ium magii • comniuncai 
opi')io. • 

. tqjiaprimjscontraituscanccllatur, Sc 
calTatuf, «5: habctkir pioinde, ac fi nunqu .m 
illecoiifrKtus fuulctappofitijs . prout in fi- 
milidifiiur inemphvtcota, qai vcnJit Dor 
mmo inieq ulito, fi in contraau appofiic 
pav tum a licciionis in Jicm , vcl Irqis tom- 
millorf > tunc non dicitur mu idiffc in p^ni, 
quia ndii vidctur faaa vcn Jif o(ex illoenim 
contractu nullum iuscmptori quxfitumcl- 
feviJciurfaci i rcdemptione)q.ioJ cfl nou- 

22 b:Ie,^t dirit t Alcx. in d.l.abemptione co- 
lum.j.verfi.quaTitur hicG igf.de pact. 

•k Kcmanetergo conclufio * communis , .j, 
exp.ictorcfolutiuo h pariibus in concracta 
appofito incontiricnti, nO videiur facius no- 
uus contr ictus.fed rcs vcndita rcminct pro- 
utfi vendita non fuiffct, 3c propierra coclu* 
dunt Doct . qj fi ex contractu vcnic ibluenda 
aliqua GabelLi, ex illo cotractu fic tefoluto, 
«fcex illo pactonulla roluiturG.ibeIIa, qu'a 

23 nulluscenfetur factus contractus. t pet 
Alex.ind.l.abcmptione, quia illud pactum 
dc retrouf.lcndo , habet cffc-ctum I.commif-' 
forfa:, i't ibi per cum in verfi.(quxrit Gugl.) 
& fccundum h inc vltimim opin. pi^f] u r;p- 
ta vidi Vinrent. de franch. in Jci ii. iiouitcr 
pc r cum impiellis Sac.Conf dcttrminaifc in . 
dccif^j) num. 1. 

Pr •.dicta op^n.efl vera , quido pactum de 
' retroueJcr<^of;rveibis f-re.tis, vtlutifiuiic 
pacta l.comniiUoiia:, dicaddKtionis in Jicm, 

vtpu- 
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vcputa reftitato pretio infra aliquoJ tem- 
pus, vel (^uandocunqae res Cu in cmpta.nam 
Cttne domiiliiiin ttanilt ip(o iure line nnua 
traditione , 8c idcm cll in aliis padlis habcn- 
tibus vim refolutiuam , fciiicec . «|> fiant vcr- 
bis dire£^i%vt les fit in empu, fecus quando 
padumpnedidum fic verbis obliquis, ^ii6 
lireftis, vcplcnc f pcrCurt.m J.confil.lj. 
Tiraqu.in przd iQto loco de recca.conuen- 
lia&§.niim 14 ibiedaniideminconfi.i7. 
cpndudit lubere locum inpaftisl.commif^ 
ipriZt addi^lionis in diem quoticns non 
func feftaprxdidU verbis dire^is, fed obli- 

?{ttts, vel dnbiis nam tanc in illit non trans- 
crcur dominium ipfb iure, ficut, nec ex pa- 
A o d c re trouendendo , vt ibi lat 1 us pcr e 11 m, 
& noc.glo. ih 1. fi morcis caufa res data eft in 
vewo rem ff.de dona.caur mort.qu«ro glolC 
dicit P3u.de Caflr.inl.i. ff.de donat.num.<5. 
i pr;didi{ Do^lofibusnonfuiire^Ue^aum» 
&fic in pundbo re/pondetCorn. ind.€onfiL 
5K>.col.i.vern &licecfiac.num.7» 

Prx lidj dc pljnoprocediflcnt. Si Anto- 
nius non replicoflct, qualiter didlusconcra- 
Aus fait fimulatiits & fui c pignocatitios , de 
ad hoc probandd |icoittenninuro , n6 habi- 
xa abfolutionc iuramento , St!^ ideo fuic ei 
oppontum.£x quo in concradla iurauicom* 
tui^ fingula vera tff<r,^ ipfe, n& habita ab- 
• ibiotione, nO poteft agcre, Sc (ic ei obdat ex- 
ceptto periuriL qiuc impeJiclitis ingrcdum 
95 t ell dcciC.MAi&.6o.Sc ita tenec Vlarc. Anc. 
in trad.de compB0m.io4.quxfl.nu1fl.9j. 
qub I ftantc iuramento , potcd opp ni cxce- 
pcioiimulacionis, latefirmac Ant.GollcL ap» 

f»rimd dodus in traA. ad formulam camera.> 
is obligacionis in a.quzft. fol SS. Sc plcnc p 
Affli<Si.in rub. i y.fupcr conflit. Rtgni dc dc- 
fcn.impo.qui dixit,q.(i exceptioperiurij op- 
ponitur i principio, qi impedit litis ingrct 
ium foLmihi 6^.Sc Carol.Ruyn.confiI,i|2, 
Iium.2 & 8. in 4. volun^. ^ in confi. 3 ;.nu. 5. 
Vol.eod.vbi dicil.q» non folum dle, c]ui iura- 
nitQmnia vera eile , nd poCiftaliegarefimtt. 
lationcm , fed ncc]; fuus h»res pcr iurapcr 
«um citata , & nocjts : & q» nccciriria llt ab- 
Iblottotenet Pau. de Ca/h. in coniil. 168. in 
final. verb. I.vol. Immofi partercluAante, 
prot^ationcs func adm (Cx . nmi valeiit. Ica 
Gramm.indecil.8j>.& quacdixiiijpra m c6- 
6l.tf.inmi.«<«k 4levide Doft. in l.nei:io poccU' 
maximse, vbi lar.ff.de lcg i.& ficconctu li- 
tur, 9> allegando (imulationcrti copti idus 
ailcgateiusturp tudmem, ergo upn dcUt 
audiri f.ciim profi^axi» ^iun SauL C. dc a* 
•ocafid.doBatia • 
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Bieuitcr vericas eft ifta : aiu qui aliegat R ' 
mulacionem agic, auc excipit , U agit procc' 
duntiuraallegata, atttexciptt, vteftcafii*^ 
i(lc,& auditur. Ita in propriis terminis tenc* 
a(J t Deci.in confil.jSj.coram Magnincis, 
CfpoIlfinconfi.Crim 63.num.<?.&eft vido- 
re ofach.in decifPedem.^l. ft^a. & plend 
Tiraq.in tradk.prq Jitflo dc vtro retra.iii 
in glaa.num. 1 j.dc idem ui eod. $ . io^. i8* 
|ium.i4.)Slcnum.72. . 

Concludo. (j) exquoAntonius iftevaltivi 
Vendicarcdonium,.i?i' quia ci obiicitur,c)> ip- 
fua redit : q^ ifto calu Antonius iple replicar- 
te poteltdicei^do vehditionem fiiifle fimuU- 
tam , qaia allcgat nirpjtiidinem coadiuuan« 
do incemionem (uam , contra illosde valen- 
- te partic pes, Sc tn&mits <ic iucro: ica con* 
97 cludit t toannes B4ptifta4eCa(le)li& in al- 
Icgatio. . in verbo4,euamveifie. Uitm,6^ 
tcrtio haoemus* ' 

Etficconcluditurcum AfiB. in deciil 6)« 
vbi habetur, <f nonobitunceexeeptionoiit- 
ris iurandi oppo/ira.^rproljatap inflrumcn- 
tum, fuit dacus ccrminas in caula poHquiai 
fiiitallegatum iuraroficum mcto cxcoitttm » 
&iCadeccrminauiinprJcdidlacaafil* DicaC 
quoj velic Vrfiil. in d. dccif &iamparsad- 
uerl a dcinde coorenciic,6c nunc pendet exa- 
inen. 

Termino ptaedi^ igitur dato ruit probx- 
tum pro partc pnditfli Anton.j fimulation^ 
conccaclus , Oc quod aiiud fuic exiileoter ^ & 
«littd appatenter , ieruatis feruandis in 
Terra C.iftcl lanx declaraui m iauorem prj;- 
djt^i Anconij, &fic Magnifi .us loann^^ Pa-^ 
tritiusCiuiutisMonop. atronuscau/arprQ 
illis de valente accjuiauit lententiar , & fic e- 
xccutum fuit dc Anno i 5 7S incad.tertai 
Caftellan; exiilente pro afkuario Fabio Kuf- 
fode TeAa Mt^api^alias Moiciagno. £t Do- . 
mipofitlaiu. 

Sempioaatts Afci* V.I. 

9^ l^g F M E 7^T r H. 
^ittim faSnmfer rtrbltm fi ieuemirittdm^ 

s V M M jt y M. 

I T Egatnm ad tem^ia mcertum firripottH» 
> JLa yerhumy fi etnHttouem indm u . 
^ LegatumceditidieceniitioH^imfletM, 
4 Ferha clara teJUMrknw^ ifdtge^ ineerfem. 
tatigae^^ 

% ^D^eUmmtriferhaappofitaftdeiienerinttef^ 
fimhen^tttmt^euir^ 
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f« •Hrbit t^UtmrUcm miUa ftt amlUpiim 

non admittitttr tjudfiio voluntatis. 
Ferba in dubio prolata itL^afretantitr M fi.» 

uorem legatani a^nis, 
TempnstMi^iumfmft&^fiieexetpth* 
ne alicuiM euentus. 
p yfH/ruCluarius omniutn bonomm M9 cov- 
eurrit cum yfufruSu Jpetiali, 

§• JiitatSm-Mmiiamie-tfilMBffm' 
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[ DETERMINATIO XX. 

ITEM legauitloanniThom^deRan- 
dolfo domanotin qua ipfa tcftatrix h»- 
biut poft nfiortem mauris fux, fi deue- 
nerit ad ordinemracrumjfciUcer.de 
inifla infra annos 30. fic Ci infra didum tem- 
pus Dond£ueiicnr«i4ift!»mocdjB«|nificdi- 

dHca^colip 

Mortuaeftmaterdid* Manfuetx tefta- 
aicisproqaadiebusclap(i$confMluia ytin 
9ccenBfai.|o.dttbitatiir> anilla doaiusda- 

becraanere vfq} adannos jo. penescapita- 
lum hxredenu. AnTCcb^OC^ij^famXho- 

mam leeacacium. 

Iftudlcgatum in fc dupliccm conditioni 

habct, prima d'r a i tf mp js incertu ( iSi pod 



&ncdiftum legarum celHt in beneficiu ip* 

5 fius legaiai ij, | ita glti. in 1. ex his verbis , in 
vetbo (vidctur^ C.i2U.iniiodic.!cg.ccd.l.ii fi- 
lia $.fia.dc ibi gloir. if de Ann. Icg. Alez.iii 1« 
pnedl£U Scitts &aKutninus nttmo* vctfic* 
dicirur. 

£t ^ ifta vctba , (int appofita fauore lega- 
tari) paiet tx (equendbiai ibi* ( de fi non dc* 

ucne^itad ordinem (acrum> fit capituli.ergo 
illud verbii fit capituli ) opcrabitur poft an- 

6 nos jo.t l>f> quandodc leg.j. Sc interim n6 
fit di&u Et ftc cum in vcrbis nuUa cft ambi- 
guir.i^ nou aiimiiS):itur voiQaKisqacftiod.L 
lile, ik j^.cum inverbis. 

l:tfic,«xquodiaus Tbomas cft affi^b 
prxdiftjT Manfuecar, voluntas fuafililb^di- 
^li Jomus fic iii vfufru^i^u p ifttw annos jo. 
verurnli dcieneric ad d.urdiiiem facium» fit 
iiia«quoad propriccatcm,alias tttncccitdifti 
capitttli haetcdis voiuerfalis, tn pcopriis 

7 quafi tcrminis c(l quxlii) f Bar.matttll.hoC 
locumC.fi fecund.mul.nupf, 

Nonobftancconcraria pcr pracdiAa , feJ 
m.igis particu!iri:.er dico, cxquolecunda 
condidio fuic facla ad tcmpus cercum, fcili- 
cet jo.annorum , cx quo tempos nttmqttam 
peric,& eft fine exceptione alicuius euencus, 
&c tuncdi^iob Si. nondicicur condi(flio, fed 



^ mottcm matris.fu*,} beiiefieripotcft,tit» g demonftratiot iuBat.inl.h«ccf nieusinfi 

cft ccx.in 1 ibi 8ar.& Alet.C dclega.& •'-^" — ' ' — ^*- — 

pcirofl probaturinl.i. ff.-c cond.&r dcmon. 

Sccundaconditiocolligicur ex verbis ( fi 
deuenecit ad ocdin€ faccum 1 fcilicct de mif- 
Ql) . NamdiAiofi appofita cum verbis futu- 
a ri tcmporis, condidionem inducic 1 1. fi T i- 
tioff.qunndodt.lcg.ced.Bar.in l.i.tFdecod, 
dcdcmonlk.nuoi.j.^vfq; ad pume.7.Pai^.in 
LSe^ Sjituminut infin, C44TnbelLaii.^ 
&idcmP2a.ind.!.i.num.j. 

Ex quibus vidctur cocludcndum , ex quo 
vlcima condiftio non cft iinpieu , ^ dits le- 
9 gati non ce^Tit t l.ccdcre diem £ de Wfb. fi» 
gnif.& l.in caufx la 2. & glo, in verbo hacre- 
di ^ miaor.& Lvni. $^bnaatcm C- 4c cad. 
coU,aimfiiniL&ficvi(iccnrpciiC|hft«4cn^ 
ficcapitnlan semanere. 
His tamcn non obftantibut , contrarium 

tn cafu ifto diccndum eft. Pr ima tacio cft»a» 
^jnando habcmot^vccbatcftacoris exprewi^ 
4 Doarecurrimus ad conicduras t l-illc % aut 
ille $.cuminverbisfF. deleg.j.dcl.nonali- 
cer modo , cum pcim» condi^ip ^t impleU 
pec morcem niairii leftawirif ccffic dieiSpifr 
di^ l.cedere dicm. 

Alianretba fi deuenerit ad ocdinem fa^ 
- cnim &c, fant pofiu (auote ipfius l^^Cfktij, 



lEadTrebell.pRefiRtim aimin caftt ifto,pro 

nunc petitur vfusfruckus, vt perl. Semprt»-; 
nius AttalusfT.dc vfu.ieg. \ contratjo,&fic 
de iurc rcfponUcndum cac dixi, 6c Aduoca* 
' CttsRctiecendi Capiculi Ct qutcttit^ Bcdc do« 
mus rcmanfic pcnes legacarid , contra quem 
infurrexic lacobus Cece maritus did^ Man» 
fuetjc, qui-vti (ruAuarius omnid bonorom 
• di£kx ManCuctar dixit , quod doncc ipfe fcr- 
uabitleftum vidoalc TitU vcifrttAiDUS di> 
dxdomus. 

^ PromaritoaddttcicnrBaU iaLquotiens 
CXimil ercifc.col.fin.verfi. 6C pr«di^ (»- 

ciunt ad quarilionem , vbi voluit, q> vfufru- 
dfcuariusomniambonorvun, nonconcurric 
itt vfiifiiidtt» cnmco^ai in fpctie le^atus fit 
fundus fimplicitcr, quia generi pec fpeiicm 
dcrogatur, in rcg.^neri.ae regu.iur in 6. 1. 
^xorem §. fcliciQimafF.de lcg.^.Ang.Areb 
iaft,dcvfttfr.in ^.i.ScBal.inconfil.ia. in s. 
Iib.& Dcci. limplicitcr in conlil.^Joy. vbi al- 
lcg.Mar^Soc/.in confi, uSc Salycin d.l.i^uo> 
ticns num.d. verfi.vnam csmen addcqui dip 
cit hanc opin.veranv. 
10 Pro Thoma Ifgatario adduxi f Bar. in lii 
ali), ^ in 1. H.tf.de vfufr.icgat. vbi ccnet totd 
concrarium , dcbi(ift« wt^tv&o* diniditt 
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ic hanc opiA.Bar.1>cc,in conH. 5po. nnmtjS. 
dicicdle * communem, & eciam aHIgnac ra- 
cionem dicens» ^ opin. BAld.iK>n eft mndau 
inverancione*, qaia quando Tnteftlagiciu 

Vfusfiru^kus omnium Dononl , & aben fiin- 
dusfimpltciccr , vt eft cafus nofter : proprie- 
Cas» & vfusfruc^us non fe habcnc > vc genus« 
ie Cpedts %andum Dyn. ia reg . geneci de 
tegAur.ind.Sc nocBar» inl-quacmQ $.fiquis 
fundumcol.fin.in verficvlcerius habeo ff.de 
fundkinili.& idem Bald.inc6fi.ip. circa du* 
iMtationem in a. ▼ol. 

Etrecundam iftam opinionem Bart. fult 
cxccucum incer eos . Ad iaudem Dei . Ca» 
puifijanno Scmpcomtts A(ciaV«LD. 

^pumtiaih yput^um fdjontm fcratm» irt 

S V M Id ^ n,iv 

f T7 AlfUm in caufi prodMctm, tam ptnHf, 

» JL 'Trocedit incAufafifci. 

j 'Prtdiucm articulosfaifost yidetitrfrofliut' 

rtt^Usfiilfos. 
4 ^mUpiHfnmttfiemt-pdftfftii^tmdm' 

I ^roimttts articHlesfalfostfjr t^u, Ucet re- 

« mauutftriitaa^m» 
$ T^ttrammUHmynomtiailt^fttkmt 

in aliis articulir. 
•j DiHum tcjhs efi indiHidiutm. 
8 Tefiis in fartefalfus m tottms rcfutatitr fat- 

fus, * 
f Oblatio fieit I{eum liba-ari . de qua mtitrU 

yidtiBMUa determiiutiomtm, 

DETE&MINATIO XXT. 

FVIT dubitatum in caufa Scrglj lu- 
lij deUiPectmi,& Dominici de Mic^ 
licis conloctiiun, an cz quo pro- 
duxeruncacciculos ^os, vj. 1 2. ij. 
I2.n6 obftantc renuntiationc nollc vtt 
Ci deb6c anuniii^cic caulam , vel an probdc ia 
aliis acticii]itii6ceiiiiiiciadsdeiiecniinatti,vt» 
iupra. 

Clacaeftiurisconclufio, q>quifalficatem 
g lacicii^caufa pecdiceamttez. eft iun^ glo. 
in l*in (caudem $.qttoties in verbo («adat}if. 
deiur.fi.quam fequitur Lodou.Bolog. infc- 
cunda incerpcecacione. ibi Deci.in c.venera- 
bili<coLi^nrcifi.fc«ieRatex. $.quociesde 
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exccp poft glo.ibi extra, (5*: Cari.in colirh io 
1 2. lim.de rcfcrip.vbi di(t1.im glo. approbar»- 
do dizic, eam vecam, & plcnc Boer. in deciH 
apuini«par.vbideclaiacdiftttm $.quocies» 

% nonfiilttiiiprocedecein caufa fifci.f led etiS.. 
alionim , ^ficiciiioaeciu difficukas tn ift» 
incelicAu. .. « 

lAe ex quo prodnzic arcicalos fidfos, diCft- • 

; Ciir produxilfe ceftes faifos, vc in fimil. f BaU«> 
in I. fi falfos C. de falf. & plenS per Capic. ia 
decif.tfy.nume.^. vide in Pcagmacica ceftcm 
£iirum» & an perdac caufam AQiA.in confL' 
Regni adulcerlnS $.qui falficatem fub-rubr. 
decondencibus fairmonct.lib. &Felyn.ia 
cap in prxfencia , vbi ad longum. de ceft.cx» 
tra num.7. 

Ec licet ris non vtatur fit e ft,<^ pocuerunt 

4 cumeorum didiis damnurn inferre t Baid* 
ind.Lfi fid(bspercez.Lj.ff.quod quistnr.^ 
ibi in d.l.fi falkis Salyc. m final. verbis , 
Ang.de r, ret. in traf^.malefi. in verbo falfa- 
tio jn verfi.quxro, anproduoens falfi>s ceftes 
infin4in.atfi drlioecaDftinCDsab Wu falfi ce- 
Ais liberatur, fi vfus fic cantunu. Htd fi iece» 
cic , vel fieri procuraucrit articulos falfi>s Ce* 
netub Ita Franc.Burfat.in confi.f i l. nu.tf A 
votum j.deidem Burf.inconfi*i*|iani. 20.de 
qujndocommidlitur ibrdemniiinc.65.6(^ 
lel/n.in citato Joco,A^Cap7Cin przdi£ta 
dccif d^niimc.^.vccfic. namlicetis,qnifi|p> 
l>ricac*;^c 

Saquitur,^) fi produxitarticulos f.ilfoS,& 

5 -f teltes licrt cis.non vtatur,quod pol&nc pUi* 
iiiri, mulcb magis cattfam ammiciere. 

Hinc fequitur,i^idemceftescenunciati In 

6 dictisarviculisfnon probant ineo,quod de- 
ponuntin aliisarCiculis, quia di Aum teftis 
eft indittidttttm , ic non poccft pro parce ac- 
cepcari, pro parte reprobari , etia fi in aliis 
dizifiet vetum, propteriufiurandum , quod 

7 eft indiuifibile^ticaBald.in l.fi.in j.oppaC 
de edid.Ditti Adri.coll.& idem BakLin nib. 
de contro.inuefti.num.^.ibi (extra nota)vbi 
dicit, vndc fi in vno nicnciacur non 'Valet in 
aliquo : in vfibns feodo. lca cft decUnm pec 
VincdcFranch.in deciCiyj. infin. per hzc 
met iura, 6c alia, & Saly.in J.fi ex falns C. de 
Cranfad.Aiii.in confticeos ,qui fcienter nu. 
a5.iiibrvAMleprittr.GtaiiiaiJnconfiLi4t« 
num. 1 3. A]cz.in confii.44.in s.voLnume.^. 
& S.qui dicit, q» procedic etiam fi ceftis fuiC- 
Cet abfolutus,vt ibi per eum. Dect.in cdCSj. 
jiufii.5.allegac Alcz.inconfi.1z4.in4.Ub.de 
plene per Hippol.in fing.75. cominunisc6- 
dufio Do£L c6cluditur ergo q> ceftis in par- 
teveqi^ &«npacce faifus, in tocum cepuc^ 
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DETERMlNATrO'-VI 

im hlfas , & hon probcr, f 8c Cagnol. clicl 

dii Jnrnt iti I.diem fuiidb,num 2op.fF.de oS 
x.fldl. vhnntrcptdc lioc affirrrauit djccns,«j» 
tcttis dr|H>ncns faliutn in vno , decojotaC Co- 
tametus dV^^^fition^, qux propcer infainen- 
tutnveriCi.v<*^idiuiduadicitur, vc trad.fcri- 
bcrx intl.I.pcn. C de tranfadio.faciunt nor. 
per Fei/.in c.pailorolis ^.quonia de rercripc. 
& orach.tn decif. Pcdefloi 1 1 7.^0.4. & Tib. 
DecilUJ.in re/pon.^tf.num.^i.vol.j. «5i: idem 
in refpon.pj.numc. to.vol.2. & lojn. Vinc. 
de Anna in ailegac j z.numc. i ■j.Sc 3 8. vol . i . 
EaqiuraAor coiiieqttliieocba^ obculit, 

2UX oblatio facit , vt reus lihcretur , ctiam fi 
cret vfq; ad fententiam -f l.fi rcus tf.de pco- 
cur.flC^ f .Bn.de perpet. 6c cempo.aftiojnft. 
Capi.indecif.ip-nuin.i*& 3.& 

Ex quibusomnibus patct vidloria rci ad 
laudem Dci in anno 15 yj.lic deteiniinatuni. 

Sempronios Afcia V. I.D. 

•*••.•■:.••• • 



tJ^Catri debeturltgitimailt kmtjtjil^» 

» .'.•• . .^. . . * 

M M ji 11/ r ji. 



1 yT debetur fkfflimemHm legitima, 

% ^rX^SHiaridthennrUfjitimM, 

g ■ I^g^ma matrit dehet effe tertia tertU , & 
mn [ertia totius h^treditatit , fccunH um^ 
muniwem^ & nouam opm.3ar. 

4 fn tMXMiaiegitiwu matri » tomfutatur fcr^ 

DETERMINATIO XXII. 

FVIT dubitaturi,anmortuofiIiofi- 
nefiliis ex fuo corporc iiefccndcnti- 
bus , led inRitutis nepotibus , ma- 
tre rupeiftite,cai reliqnit tantum vi* 
gtnti litulo inrtiiutionis , an matri compctat 
legirimafecundo» ^ quaniadebecclle ifta 
legicim^. 

Non vacando, vbi noncxpeditbrcuitcr 
conclufiuc Inquendo , dico dcberi (upplc- 
I menium legitimx cexcen in l.omnimodo, 
' &l.(ancimUs C. d« uioff.teft. & q> matri c&- 
9 petaclegitimaeftliz.f in C.<)iiatn6bremin 
auth.dc reO.flf ^arum quar Paris.c.fi palcr de 
tcAa.in6.Bald.in confil.jo^. In ^.vol.& iure 
4lQmint'»*natti lfegitiRiacompetit,.^rc;.l Pap'- 
flianus $.quarca,& tbi Do^.ff.i!{: incff.tcl].'. 
.iJlMrrcs, vi>i Cyn. C.de in^pul»./.;; ccnclud;c 



b i s I M A Ve'c V n d a. 5p 

' Frianc.Burrac.jocon(il.o.runie.p vol. i. & in 
IfUme.Y 5.dic»> ^li7C tegitima cft quota bo> 
'norum qu?luniTd c ttditorcs, vt prar?f r.aur, 
quia in [cliciuis, dicitur quocafucccflionis. 
Xng.Patt def^lt/! Inl itaiaMbfni. (ipacro- 
rus ^.ad Treb»t.'& pcr nu'rjkc.inconfil.pne- 
didonum.io. vbiadplcnum. 

£c huic matri pro legitimaconipccic tiqrc 

• dltatis petitio ,*'lK^mllfc hciCtfcundf iudi- 
cium. ItaBurfat ind.confi.S.num- i^^vol.x. 
&Tho Doccius in confil.14.num. I . & Phi» 
iipp.Franc.in cfi poted nume.^ 2. de Ccfta.in 

• tf.in tom.rep.5. xj, femanuel ibi nume. 15. 
jnparte (ecnnd.i. 

V^oad lccftdum dico , ^ jmater dcbcc ha« 
bne tcrtiam partem omnium bonottididi 
fui lilij in fuAm Je^imam , n»}n ol^agir fu-. 
perexiftentia aliorum fratrum, fcu fororum. 

j ka io pc^rus tetmitvc confuL ^ Oldrad. in 
cqnfil. 1 i3.ii^cip.quidaA) Pcinift.Et p^miC> 
lam conclufionem firm4KFabilui..4!B^roccb. 
dc Monte Sandi Sabini in rep.auch. nouifll- 
ma in 1 1 ■caLv^n^qu^rco quxckuc inciden- 
cer Cde inoiir.ccfta.vbi dlcladit, q» mater de* 

* bct habcrc intcgram iricntcm omnid bono- 
nm^y^c fcacrea fueciix prxcecici »^e cum 
ipfainiticuci, & iianVccii cenct Paii^Caft. 
uuotUiil, ^6.Anf9(uq^opiam HMu^ameocttm 

n..m.3.in verfi. in 4. cafu priticfpali in i.vo- 
lu^.a.tiouam imprefliqnem^(^^ci^jncrcpid^ 
tffmat Afek.in llplane it^ d^ooas 1 D.qucft. 
Aum^ftldch^l^^f Bal.ini.vni. $.in primo 
vCific.vnum lCn^picnliC.dccad.coll. S<. ibi 
add.in littera C,6C" Card.Zab. in conli. 1 5 1* 
in omnibusboc|js^ ^ hanc opin. q; fic crienSi 
icpcri q> tcnec Ay m ^ rau.in confil. 1 1 c. nu- 

«9e mr 3. in fin. 1 . vol. & • eft copam?jq»s|e^ufl- 
dum Alex.& idetpP^Usjie C^ft^ con 
incip. circa pri^>fHnqiI«litum nu. S.yol.a. 

Aduerte. quia Bar. in l.paterfilium num. 
14. flf. de inoftic.ceIt(ene(, ti^ iiUlegicima e(l 
ccrciaterti« parCi<t6tliuadu, liacmacetiit 
ii^ituu in re ccrta, $uepraeterita,& hacc vU 
tlma opi.Bart.fuit apprbbataih Sac.Cortli.vt 
per Vincen.dc Fcanc.in decif.d i . Et leaiHdu 
Bar.teniiit. Fran.Baifatiii cMfit.i a $^nci^. 
cxapoftiIlis,i.voIuin.pcrtotum,vbi pulchr^ 
declarac. Et laf.tn confi.<Sl.incip. q) lcgitima 
iftius matris vol.j. &dicitq. hxcopi.Bar.eft' 

«|e fcquenda tanquam * communis, diTvcrior,'^ 
Quamuis Franc.Dcccin addift.ifitrcpidc ce- 
neat, primam opi.cotra Bar.clfccommunto-'' 
rcm, allegat coafi.HitronynfiOafeirielfscoi». 
ri|.94.)hdp'. qtracftiocd num. 15). cum feq.^ 
i?cvt!;t.uc , vidc Anto.Thcfau. in Jceif Pe- 
dcm inCi^> lcijitima in decif. 1 7 i. pcr tctam. 



ftAlaE>niCM(i.4^«num.i}.i.vol.& in con 

fil.i40.name.io.rol.eod.AcThom.Docc. ' 



conu.67.num,3, £go licccmulcocienscufuU 
ui pco primappin. niliilQaiiiiat vi& dKifio- 
M IlltiK. ie Franchts fccundunp cftm deindc 
dcterminaQi, & confului, Sc Philipp. FniKi» 
in d.c.fi paCeC num*56«dc tcft.in 6. 

Eft nonuidfi» ^ in tatfatione legicimc m*» 
Cris pneteritte>compuuntur perfbnar fratris» 
4 Sc foiorumfiliarum macris f fecundun Bal. 
. inl.vni.inpiin.num.it.C.dccad*tolL^pcr 
Com. confU.i 5o.vot. i. & noaifltHMe pct lo. 
vinc.de Ann.inallcgitea in ^.paTi^eDo» 
^nioodtJaui. 

Sanpioniiu A(cia V.LD* 

fotiftfii» vMarhi ie dote reeefta, prdeedetae 
fromifiiotte, fiatim frMudieat credimibui » 
jiicwtfii0e$iitii^iiKinMitfk^fiif 

SVHHUK^yM. 

I y^v^iritnsemifiim dtim 
Ji. V JL eedente pfou^Mik Atfte tndi^ui 
busprdiudieat, * 

% Tion macedeMtiimt vnm^ime dotium « >e/ 
innmtumtsttiif^ittfifieiit* 

I Siiie frmifiieine^tif^iniMUittUKii 
tam doluuionem, 

4 Vxtr agent bjfftthecatia eontra ttrtitt ptf^ 
fidtmtt Ittnn mariti , etiam ^ fintdtai^ 
tempora opponendi exceptionem non niait» 
dot. teneturproharefalHtionem dotinm, 

I (Jfe, &ejje falfum, paria ('unt, ^ndm nS ejfe. 
Denarius fnlfus, nott efi denanut. 

j Falfa indiCliOt non ef\ indiSio. 

g falfnmt^amtatnnh non ^ teSUimounm» 

DETERMINATIO XXUI. 



SBMFR.ONII ASCtt 

oppre(nofiici.& tenoctfeUb. t -8c A3nn.Crn» 

uetc. in condl.^o.num i.vol. i.& Couarr.in 
lib.vaciar.relulutio.in cap.7.Dum.^. in xetQ» 



in 



N nMritus confitens rcceptflle do- 
ccsn« prariudicec ccedicocibiitliiii» 



A 

/ %^ bentibusiucapoftcriora. Ecqui4 
^ ininftciuneiicisfalfis. 
(c Ad pc'mum y * communis concluHo Do- 
documeft, ^qttandoiiMilicrperftipiilacio» 

ncm promifit dotcm marito , ^ poftea mari* 
cus (onfitecur dotem reccpiile> (latim prziu- 
t dicatdidis crcditoribus, f iu cd cext. in l.in 
cpntradibus $. i.in j.cafu in vernc.(illis) 
ibl Cyn.<Jaly.Bald.& Paii.de Caar.C.de non 
numcpccu.iScplen^ Afflid. inconft.caufas. 
i).ume.5.rabcttb.nMa£.Iufticia. poCcoad. 



Etqiiamuis Dodoresdicanc»^ prariudi* 
cac(ibi marito tantuni,nihiiominus idcm eft 
de icrtiis crcditunbus manti, vt pcrglo.ia 1* 
a cui C. de non num.pecu.in veck (Cfcdico» 
res) C. eoii.& facit glo, in l.fcriptura in ver- 
bo (fuum robur) C.qiii pot.in pig habe. vbt 
c6fe(fio in caufa pignocis fada de doce in tn> 
ftrumentobvciaiiaicripcura priuatatCeftftiic 
fubkiipta,nocct aliis crcditoribus.vcnoC 
Alex4n l.j.£foiu.matijm. & itaper Afllid. 
in ^ir.40s. & Bald.nov.in raocriA.doCiHi 
decima par.principali in princ. in num.4. tn 
vecfic-7.£diitvfquc adiioem iftiui conclii- 
lionisi 

Sed non pneccd^cibos capicnlitiifttc&iM- 

nialibus, &c promi(fione dotic , vel iWis&lSsp 
feu nullis,nullo modo talis confeifio dotlunv 
a prziudicat, f italoquicurBart. in auth. Scd 
iamnccc|H»G.dedooit«it.nup^Dia inifto 

caru,conftantematrimonio,c6lr(Iiofa^ta,in' 

I d}iccrcttacitamdonact9Qcmtt'^tjPKg'o>& 
Doift.in l.di1ioitio Cfdu.matr. 9c icn inidia* 
guncur Do^qui Contrarium ccncnt^ & ptO> 
cedit oiaxima: in creditoribus mariti>feu ter- 
ciis policUbribus , quia (i "vxor ageceC hypo> 

. thccaria cootm ictttiim pTfli4iintf bonaaic» 
ritii ctiam fuillaK dccttria&Cili%foitem> 
pora opponendi exceptionem non nuroerar^ 
icu coMtii;r.a(x doits , lUo cafu non» prziudi. 
caccertijs,c\: ipfa vxprceneccCttrpcoMxcmu 
merationem dotis.cuius vigorc ad bonapnt' 
Gicla quar fueruni marici,recurfuro haberet, 

4 t vc plend per Rum.in confil.iij^f. dicenten 
fe /empci» iu indubicanter cenuHTctpcr cext 
d.l.fi cui C dc non nume.pecu. quem refcrt, 
6c fequitur Fely.ifi c.(i cautio dc nd.inftrum. 
cxtra num.84.vcr(tc.£illicvltimode quopcr 
Aflli£b in di&adecif.^oa. 

Eft animadiiertendum , ft maritUS eflet 
«iecodus, feu failicus, & tunc c6fitcretucdo« 
cem recepttf^» ^ tali Cifu hcccoofelKo non 
prjriudiiatip&acfcditoribus.itadixit Bald. 
de Bartolinis in 1. 1. ff. folu.matrim,num.i8. 
dc iu voluic Bocr.in decif.3 jo. 6c Cxfar Vr- 
fin.in d.deci(l4oa. na.5. quiquotMiUecalb 
& Crau. in confi.4anum.i>. & nunc c^o na* 
bco hunc cafum in Ciuicate ruborum,m an- 
noi 593.die aj. Aprilis.Eft videre AncThef. 
deciH II a. & Couarr. in ciiato loco, qui noa 
'vidctur hanc opin.ficmacp |n d.vecl!c. CKCe* 
ruminlib.i, 

kt^ capitnIa&Ka pr«ccdcncia,traAantift 
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* 

DETERMINATIO XXIV. * 



de promifltone, nulU finr.patet ex infrafcn- 

5 ptis: nam felfa habemur» ac li non eirenc,-|-vt 
pulchil lo.And.ia a<id» Specul. tn ticde etu 
ndii.in nib.vbi didnir»^ denarms faUas nd 

6 eft dcnarius, f vt per glo.in l.i. C.de hrr.vc 
pec Alez.inconili.i04.i. voLin z.col.£lo.in 
cvm iallilata45.diftin;.qiiSadliocanegac 
Io.de Anan. in c. ad fallariorum infi. de cri. 
falfi.dc c.H.eod.tit.& plenc per Marf. in con- 
fil.Sj^ in 3.V0I. vbi adducicpulchraAmiiia , 
«ceft cexcin UPaulus£def«h. figniC^ibi 
glo.&: per Lanfr.in rcp.c.quoniam contra in 
Ycifi. inftrunicncorumproduftionesnu.itf. 
vbi dicit, ^ faKit indidio non cft indi Aio> 8c 

y £dfamtffftaBMntdnoncftceftamencum,tvc 
inl.l.fF.quemadmodum icfta.ap€ria.&vide 
qaz in propofito dizi in rcp.pragnuc.prin» 
mprin&de ccd.iad. qocm c6mcnefl Dco an» 

* MMiCefiwcd cicios in lucem edcre, cdcludif 
^ cx nuuis capitulis nulla oriaf vxori aftio. 
cum non cntium , nulia; funt partes , l.eiust 
quifr.fi cer.pet. & in anno t jtp, Capucfi i. 
Sic determinaoi* BcpeAcaplaficifftUoim- 
ao£cIaus. 

Scnpronius ATcia V.I.D. 

« 

* 

$r H H U Kl V M, 

t ^(^pttranmgtOMMkmtimfi^aMlt» 

ftonprobat. 

% Xxpri^eMationibHSMMtaritiiriiit^sfaiA' 

dhmMximifiemmmmktmt 

f Sententia fud fkcit tranfitumiK^ Mmc- 

tanh prdiudicat partibut . 
4 SententtaUtaincauJkbeM^ciaU, tranfitin 

remimUeataiih&twpot^reiiraSarifaf^' 

lapfitm deceniif. 
I TeSiator potefi ordinare, vt hares babeat T»* 

nam yo^em percapith fs prafeatando. 

# fnfiiet^atm ytim i fiH tfm^impatrt^ 

tkSt t!r non reqniritur confmfus Epifcopi . 

7 C*^^ permtaitar ex poH faSo in vin- 

mihroltmatibm, • ^ ' • ' ^ ^ 

i ^fn^atiombm» &ii^itmimtihiitfiikr 
feqimtis, ennt^tifitmltimpAkwidtt^M 
frafiriftiaaem, 

p TitiditmaMegaTefufcitt&quaflio. 

10 fuffatruMhafrajMiitiKfifgtieqiiadr/^iii 



ORTA licc intcr Donnfi loannem 
de PizzoneTerr* Ruti!!.inl con- 
cra D. Petriim Antonium d« Pc- 
trellis fuper iure patc0nattlS(idlts 
proceftu, fl^ omnibus fcripturis pro illis de 
Pizzone me cziftcnte Auditore Reuerendif- 
finn Archipxesbyteri nuilius dioczfis didae 
Terrx, fic dcchniinaui. 

Prxfentationem fadam in perfonam de 
Pizzoncvtii TcrisjMiCronis ius fouecc,& il- 
Inin inftteiiidcb«f.&i infrifcriptis dcmon- 
ftratur. 

Per illos d« Pctrillo Inducitnr quxda fnn- 
datio, ^uat non facic fidem,cciam in foro Ea; 
dcfiaftica^camiiocilkattCliencicainecfigno 
I Cabcllionis figTuCa,vc rcquiricurtvt in auth* 
dcfid.iirfltum.f .oportct>& i.nemoC. dciC 
fifllX,^ Ldecemimus Cdc aq.du A. lib. 1 1 . 
8aLbiiakdefi^iHllr.iretfi.rcd tenio qwrri- 
tur, in I a.col.cano.in c.aS p.ubellio. de fid. 
snflr. Al«z.ad propofitum in confil.5 in 2. 
¥bl.dfcbiRegno pcrconfLinflrumciitocum 
ubai. Tub rubr. dc fid.& autht^inftcaincii. 
•:auoCtcft.dcb.fubfcrib.inftru. 

Cam igitur , di Aa pra:tenfa fundatio , fic 
qocdl caru pnelentatai fine aliqua auclicii- 
Cicarionc, feu figno Notari j , & aliis foUc 
iiicacibus rcquiiitis ad fidem facicndaiqii 
«ft valida. Per fupradifta ergo. 

Ni iHocdePizzone appaictcfie tn qoafi 
pofrefllone praefentidi.fic apparei eorum an* 

% te^orcs, t fuifle admifTos ad pratfcntadum 
diftaia bef»fitium,& ez corum pr^fencatio- 
ll3nil»przfentatos fuifle inftit«tos,& coidir- 
niatos retfkores fbrfan ab annis ^o. & plus. 

£t pcr fencentiam fuiile admiilbs ad pic- 
iciitandafli,qtt« fenlencia cnnifiic tn rem iu» 

5 dicaum,2c parti aducrfx pneiudicauit t ita 
intcrmiiiis Ahh.inci. dc concelTprxbend. 
vbi tenet,^ fencentia lau in caufa ocnefitia' 
li, rranfitin rcm iudicatam, Aeooapoieftco* 

4 craftari poft lapfum deccnnij f per tex. cap. 
lator , 6c cap. confanguinei de re iud. Sc In- 
noc.in cap. cum olim de dol. Sc contu.cxtra« 
Ac in cap.nercolduc de ticiud.&inc.adautcs 

j de refcript. qnhi fentencia lau in caufa 
ipiricuali tranicat in rem iudicaum« quaCO- 

, iHiscangicpr^adiciam^icxcijprittacbcftbo- 
nus text. in cap. cum dilc£tus , de clcA. cz- 
Cra,6Q^ fic tenendo !unc opin. dicemus, ius 

' patronatusperlaicumprzkiibipoirc,&eft 
qaactcnmodus acquirendipraediAdias,ict 
Jdoitai confiL7fjiu.a t Jn 4.V0L & DeeL m 

F con- 
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confi.i34«per CoCum in i.par.vbi hanc opin. 
4t iiitre|Mdetciifet> Sc hxc opin.cft*oonmiunis, 

VtdicitDeci.ind.c0nfil.nu.4A' voluic Abb. 
inconni.75.in 2.1ib. Sc idem Deci. iaconni. 
207.nume.2. pcr totum In par.i. Sc idem Hi 

dein Aloc in coQ' 
4( fil.75.num.74.voIum. &:eft communis*opi. 
vt teflatuc loi'ephLoiljoui.inji;ubc*Ueiur.par 
tro.in condttfl^vtuca io vedLacqoirkat ecif 
pne(criptio : vbi qaotu all^at » in yccfic» 
ampli.itur 13. & ampliatur 16. 

Pacec ctii ^ T.in luo tellamenco indituic 
vniuerfklcs b^iedes patccs > illoifi de Pizzo» 
nc,& fuit verTundatorj&rpcci.^Iitcr inclu- 

5 ftt didum benefitiu,f iuxta iilam elegancem 
do^r.Lap.relatam per Card.in demen 2. de 
iur.patcoa.vbi hafa«cur , 9 qnando eft vnus 
paCronus, poccfl in fno tcrtamcnto harredes 
inftituere in beneBcio iacis patcon»Cus p cv 
pita, vt quisiibet hcBBS babcat vham vocem, 
& hzc do^rina non habctN|Nlgnantiain • 

Necobhitfi diceretur ex quoinhoc ce- 
ftamcnco non incecuenic coafeDfus.Epircopi 
crgo &d. 

Dico primo qi in Aicccflione vnluerfali in 
vltimis voluncacibus, nonrequiricurc6ren- 

6 rusiEpifcopi, t '^Ce(lcex.inc.i.'& inc.cun| 
(eculum de iur.pacro.& percipiciirex pr^di* 

dodr.Catd.in d clcm.& fic vbiq; permi.^ 
' Aicuc ius pacronacus cum vniuerficate Cra»» 
fice ad quemcunque hxcedcm , ecianiexci^ 
neum, non aliccr requincoconfenra Eptlco* 
pi. Rocc.dc Cur.in rubr.de iur.patro.in ver- 
bo ipfef^/cl is, num. i .<S: ibiomnes, ^ dicic» 
<|c ^hareeft(Communis*opin. , ' 

Vel fccundo dico , quatenus rcquircretur 
corfcnfus quod noncft vc rum,nihili)minus 
iatis dicitur mtcriicnillc cx pofl f.ido,\ t pcr- 
j mtfticurinvkimis volunt.«iibas,t vcdicunt 
Deft. in c. cum fcculum dum iQquunturdc 
iizrede vniuerfali de iur.patro. 

Quod autcm cx pod fiufto tntemenic , ap- 
IMHKtynam hxredes vniuerfaliter in(iituti,& 
eorum alij dcfcendentes vfq; ad prxlcnccm, 
alias, alios rcdores przfentauerunt , Sc cutu 
pnr{entationcsftieruntadmi(fie> &prarfen«* 
tati per Epi.copum (vt requiricur) in/tituti, 
admilTi, ik inueftiti, & fic approbaC«,fl^ fic 
ceflac difficulus in hoc arciculo. 

Vltimo negari nd pocc(^, qain ex di&o te- 
ilamento h.Tredibus vniuerlalitcr inditutis , 
& promedietace, nonntatcribucusciculus, 
ft lic vt lueredes,ex ciculo hacred es, fu nc effe- 
At patconi,ex quo ciculo,ca prarfcnccsjquim 
eoru antccclll.ics hxrcdcsjmoti funt ad prar- 
ientaudum,&: eit probatum,^ cali titulo ite- 
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tcrunt in polieirioncm.cx quapoifefnonc cil: 
intro Ju£ka prc(cripcir*9x qua pr; lcriptione 
S .-icqui: itiir ius p.atronatus , t vtpleni in hac 
ni.icerupec Alex.inconfil.^j. 4.V0I. vbi co- 
piose ponicexemplum deferuitute: quando 
dici4»qi licetftraitas lubcns caijiam cu- 
tinuam nonponHcprjcicnbi, nilifpatiotanti 
ccmporis cuius iu conccaiium mco^ocianon 
exiflat. 

9 Tamen,fi quisfefiindatt extituloaliquo 
allegato, &^ probaco cum vfu feruitutis per 
longum tcmpus decem annorum, iacis fufli* 
cit» tta 9 mulcuin rerpicicur citutus. 

10 Idem Ale]can.iaconni.{eq.7^.infi.incod. 
vol.iiixit,.}) ius patronatus prxfcribitur fpa- 
tio 4o.aniiorHm iuxta not. in c. de quartadc 
przfcrip.rxtra,^ in attch.qtta5a^onesC«> 
de Sacrof.Eccl. & loquitur de prxfi:ript.finc 
cic Ideo, quanto magis in cafu iilo, in quo 
adeft cicttlasciusallegatio, & probatio, 
Cacd.Zabar.in c6fi.!59.quoad primum nu ■ 5 . 

Ex qiiibu', concluditar in fauorem ipf tru 
de Pizzone,c$c contraria fundacto aliegau,lir 
«et nallam fitciatfideniyfed quatenus noece^ 
non oblUc per ea qux difta funt , 'cl icet p 
«xcepcioncmfencctiqcraniadkx in rcm iudi- 
cacamrflanceetiam tetlamento In quo potuic 
•ogeti nii^cvs vocpm, & patcDQocttn,d^ 
tandem prxfcriptioneallegaca,&: probaca,& 
fic codidec^cis omnibus, iic aUisctia in.pro- 
ceflu deduftis, detfmiinaui in fiui.orem iUo- 
rum de Pi zzonc in anno 1 5 73 • ""'c I" Tcrra 
Rutiliaiii Guhernatorc exiflcntc.Ec Audito- 
re Keuer. Acchiprcsbyceri nuUiusdloCffis. 
, loannis Frand(ci de Blafi}s,fl^ mei c6patrts 
valde religiofi . Et fic execatftfbitlhterpas» 
tesipias. AdDci l.iud'-m. 

•• Scmpronij A cij V.LD. 

HL Jtf H. ^ ^ 

tegatum d WMrito yxprifiSkm»^ [tt dominaifjf 
p.irrons vitdeiusdurante , fi!tjs exinentibitf, 
inducit vfitmfi-u^Hm , noH exislemibits fihjs, 
yfum^aSMm^ & fropritUttem* ' 

I T Sj^atumfaQumfmpUciterttheJiapatro^ 

JLi tutyitad$maitemdiuitd^iteiiy^. 
% yerhafradiSa denotant ^ umimf nibmi* 

nentiam in domo mariti. 
^ yerl>arfuaria,vfufiriiQuariatdominat& ma- 
xaria, qua deaotatit, 

4 oAUmtutadebettturin^eUaqu(ilit.nc leg«m, 

tarist {{cditibits bonoru maritiy^-finitjbus. 

5 Ulimita ijac dcbeturddie mortisicjLitoris . 

DL. 
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D ET M I N AT I O^XX V... 
Vethi legati. 

ITEM lafcioRolamiamog!ie,patro- 
iua vica duricc,] Uxc vecbafaciiiar 
pliciter quiMidam ADgelodeAnni- 
chinoT«fniGi»ufij ^I,ita in fuo clo- 
gio quid impottenc, confultus fic refpoodi. 
Hoclegacu pec uiia vecba ftniphciiec r»> 
I ftum,mcliidit aliineiiM,t icdcft dtdCCtpf, 
Tholof 452.ibi(&eodem modo)Ilaiio,quia 
taha 'verbn, videntur nocace quandam prae- 
hcminentiam in domo^^vt baocbat ceinpore 
t Ticse fvaefht. ff.m,h moUt^ L t* flT. «d 
Siliania Rom.in confiL 1 18. quoad prjr:i'd(i 
Dominam interpretamur, 6c Bari, in LTitia 

- cum $.fin.num.4.fr.de lcg.i.ik iia '^pc^ul.in 
liLqui fili) (inc in priivim num.f 4. in |. 
qu^^Kdum diftmguit, aut t 'btor dn>t, voiu 
clle vfurariam,an v(ufruduanam,aut doovi 

I nam » & maxariam, f Arhk ca Ai« nofter, 
ftdemente Odofr. in hoc tertiorafu, hiht- 
bir,qtio\1 liabeb.it viuo marico \' Pjij. inc»)- 

, 61 71. ad primum in i.^vn'. Sc Loi*Ro;n.iii 
coim.5-ttfJ'nnc.Cr«aMnfinf.8. Alemini. 
tiemo pocefl iF. de teg. r . Coi n i ti confil. 257* 
inlictcraP.vol.i.Paris-confil 93 .vo! j.Afd-. 
decina5:«-mm.3.Rolan.i Va i.wi >id. 74. 
niim. sd. Vol.s. & repeti poft iutc, itx decla- 
rare ncrgoqni.CattaL aatnid.de vinfibmdL 
xcii^.num.26. 

AlimcnCa iftadebencar, infpeda qualica-.^ 
Ce ip(ius m.ignificx Koij; fi:udtibus,<3c rcdlfti-* 

I cibus hxteditariis.f icaelltex.l.cunrralimen- 
ca, & l.legacts tf.de aliman.dc vb.leg. Bat t.ia 
l.}iieeIiinentonimfF.«bi pup.edneidefaeijBp 
J.fi.C.eo.not.ic B.irt.in llmjxracor AdrienM 
iiifi.ff.ad 1 r'-bell.6c pler-j pcr Aym Cran.iii 
coiilil. ippi&OldraJ.m coi I1.7p.tj1- 

• cipwduo rpcciali«hAf>l«o^Biicgagn.GeiMLin 
ailegnt trad.de vfuliV.mul.reli.nu.ij.Maec. 
indecif.8j8.iii t.par.Cuuacin Ub.vari.irum 
reful.c.2.ui iin.lib.2.i8ireft vidcre Nl :;podvn 
•comconrnct.Neap.3n ntMe aliman. ScCo- 
uarr.iii tr.id.dc matr.ii !.par.&- cap.d.nuiy. 

l^ebentur iila alimenia ^ dic morus cefta-;- 
•ons, quia quandtfdelTenair alimentacz di- 
4pQfitioiiehonitnb,>«d iure legati»ft|N»tfr> 

f rita confequuntuf "f tcx.^ft in I.cum vnus $ . 

• ve^bis^&l.lil}ecti«qucjs ^ ■manumiffiS}& ibi 
fiarr.ff.ilt«lmi.dtc».ieg. & plene perCom. 
in cou(il.l8<f.propnfentis coniulcationein 
prin.in :j.vol.alleg Bar.in tradb.dealim.in 5. 

- .¥fl.principali.ldcmBart.Bah&Alex.in 1. 
ctuivde alimcmitCMle mnCSe ica conclndo ■ 
I t rr-.r fiib ^rno 1 57i..&Doroino*fitlaui* 

i t f:c fit it obicf UjiCttav. 

Sem[ r Afcia V.l.D. 



MyfffeUatio interpofit.i .t non bahentc m. xnd.it nm 
apoelUndij^ante lupfu decem dicrum. 7\6 ra~ 
tft^ftnr» & fataiiia tr^mfU in rm uiduatii, 

• $ y M,M ^ li i y M, 
* 

a i{atificatio non ratificat ailum, ^uitetttport 
ttUificatiomsfieri non pottfi» 
J^^tMtio HonrctrotrMi^Hr, qiumi»txtr9» 

mum non efl habile. 
TSpus appefhndi taciti viditur oaberCf quoM 
do »0« ratificMt i» decmduim. 
7(fUifie4tionMeo mu d Uat, i&iii* qnodefirt* 
nuntiatum. 

fn his ^Hjt re^iciunt nuUitJtem aHus exdi» 
^fitioaeU^ipmmrccediitMrdii' 
tJtgOfieatto iuttcretroiruhitnr ^JMMb nffui^ 
fnimtifiUtmMrifo»^ 
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.iinn'i!.!t!o 'nterpofita pcr Nat. 
drcim 'u-.u.icuai Tcfi^ Laier- -^. 
ififcatnUOomM%i€i.4>:oUci> c# 
Lucimfirxore quoi'd5Angcli Vir- 
dani, \u procuratorem d £ti Doiniiuci iiitia 
deccnnium , <Sc proicquuta pcc Noc. Angelti 
nieciam prDCUtatorem.debct admi&ivpoCU 
quiJm li(]',icc nrnvn ni iiloi um fudle procu- 
r4Cosem,0ili cranl ad fataiiiMtitifl q^o nifiii 
datd|iit6kocacotiojKHiiccr ftdo, apparec d<>. . 
. minicum rjcificare omnia^adj fada iiumioilk. 
f ^ «^^' %tiaall^|^ppellauaiia(||MpA9l(l^ - 
. ijunenu. .^, ,-«,•. •. • • • « 
Prhm ftmle ptvDomiA^ettiaciC ratifica" 
I tionem faclam rerrotrahi f 1 iin.C.ad Mace^ 
do.l.fempor,qu^ no prohibcjtir.de teg.iur. Sc 
c.racihabitionemeod.tic.in 5.cu concordan. 
Bceuieerdntriiia^multiloqaioincontra* 
a riumert vcrit. sfptex l.f .fF.deappclI.recip. . 

inprin.& in l.bonorumtf>ftmrat.habwe^ ■ 
it hanc^coinmBniterdodoMi tcti<t,4rBar.in « 
Lfi quis proempMie in ^olifi^de vfucap.Se k 
Sc ibi IaLinnu.i45.vfqj ad num.i 52.Bal.in , 
Lii.C.aiiJ4Bi]ecUD«ci.i»«tJ.ieatper,qui non u 
pffohibrc D7n.ind.ciaiifa4>imMc per lo. 
And.in mercmtal^ind.c.GiiidiP4p. tn deci/I ^ 
1 50.& Marant.in eius pra*.'^. in par.5.in adku 
a.iub rui).de appcUaciooe in gio.& quaado' ^ 
queappati«iMiminm.ii^Y*r(tc. (cgapaEdi-- 
dis infenur) E( ibitlicic, qubd hsc^ f«a 



Ra- 
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Ratxoncm aiBgiuiicdioentcvii^ «x qno 

adlus cempore mificatioms geri nonpoceft 
j. 1 Ratificatio nihil operatur, fi^fic viderur, 
non ratiiicaiidoappellacioni nomine ruoin- 
cerpoficam , 8c non profeqttittaai infh 1^1« 
cinu ccmpora, (acicc fibi labi£uxce cemput, 
in quocompetebat appellatio, vel iusapptl- 
^ lationispro(equendzt^rg.l.primz (.icaau- 
cem Cfi ub.cena.null.exu. per BaL Sc Alez. 
inla.Cde in inCegre(^.& ira Alez. lnconlL 
78.num.17.vol. 5.& ibid.num.i8. 

£c ideokfruftra per catificationem coaatuc 
redire ad id, qooa femel renuntiafle videcur 

5 j-l.(iquisiuri(iurandiC.dercb.cred.l.fi. & 
ibi fiaid. C. de cond.in(cr.pec D/ii.in d.c.Ae 
MrMafanttn di» pnft.iiiirlbpar4ii ficaft- 
aoaftanum.i68. 

Ec poceft cSfiderari RaCio,quia in his qu^ 
tefpiciunt nulliutem adua , ez difpoiiciQne 
§ Icf^ , noft fcccditar lege -f icalBact in dJ. 
bononim in prin.cempuflappcliandi,&pro- 
fequendi caufara, eft (tatucum \ lcgc,& non 
ab homine , vc L i. 01 de appclUt. cum fimil* 
crgo 8ct, 

Rati6catio tunc retrotrahitiir guado tem» 
pore raciBcationis aftu^ qui catiAcacut^geci 
' 7 poflicit vtperBaftitnd«radi,ftdtziru|>ca. 
jBz quibiu pcicc ViAoria iilius paupcrtinue 
muheris cum reuerencia fic calumniatae La- 
cercix fub anno Domini i $ 71. & iecuodom 
finedidaiicfiiiccziBcatum 4 Donato Amo- 
nio V.I.D. de Aragonia, tunc ibi Guberna- 
coreexiftence. Sic quoque pluries egoinii* 
nilitms dcurminaui. EcDominoiiclauSt 
Scmpnaiiiii Alm V. LD. 

S y M M U 9^1 V %S^^ 

. JLV ejfc commHne, 

^ CMtmmiudicem, ccmmSitdtliffm» 

4 Contumacidy ejl deii£lum, 

j i^/oiK coninmacid, ^uis pumri debet. 

6 '59fimmmiraim9tdiiiiitiMmqiMifolmtyd 

fotioHOttrecuferat» 

7 Sotius condemnatus ratione contnmacid , d^ 

<*t«r twdemrutustrofter abfentiam. 
t Sc$iimfiiit0aggmOmtt»&iiferet4c oferans, 

^i^t^f^fifiimtHneritrwmwumt.Uemfi 

indifcretjt. 

f ilitiiMdtcinenobcdit,fieit,^/kcereMdei>et. 
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DETEiCMmATIO XXflL 

REVERENDVM DonB(i Ni- 
colaum Parifium Terrz Latertif 
non teocri ad pxnam , ad quaoa 
D. Mucaide BicctcodlcSdMi- 
natus, obcontcmptiim prarceptifibi&dU^ 
Rcucrendo Foraneo Vicario Latertic, fuk 
pcctcxtu quod taie damoum cucnit occaiiq»- 
M dcbici coaunamtaiiiam, probof iic». 

PrioM ratio eft de tez. in l.c\un diiobiic f • 
quidam fagariam fF. pro rocin iin. vecbis, ibi 
(nam iicuti lucrum, icadamaum commuiia 
t eiTe^opoctct f rcquitur tez. (quod iiancalf^ 
foti') concigic, in culpa fuic Donnus Marcuc 
non parendo iudici,ergo ci foli impucaci de> 
S bet f per uz. orcdidum, Sc per tezt. lii fi»- 
ttm $.fi.iiMf ii ob malciicifi fuum ipfum tai»* 
tum damnum fentire dcbere) Sc per tex.l.nS 
' ob cam cem,& l.icq.fi'.pco rocpiene pec Bas» 
Alcx.dc Sal7.ind. $ .qaidcm iiigiiriam Ccod» 
Paii.de CatLin cofi.j 5 8.in «.wdLIcmIc AmU 
in conii.35.nu. I .<5c 2. <Sf Alez.in confil.i 54. 
Sc in conu. 70* volum. Rolan.^ Vali .in c&- . 
fiLf i.nani.}tf.voL«. ^ Iorejph.Lud.in fafac 
dc rociet.in concluf.vni.vctii.inicctur i ^ . E( 
racio poccft ciTe de cczt. Lquod k quoq^ cuiB 
ilmii.n.dc ceg.iuc. 

<^bd DJMaccaf fit iscalpl» patcc , oaoi 
qui conccmnicjudicem , commi&it malcfi- 
I cium,trtperGand.incraft4nalcfi.inrubu 

4 dclNmiiMiinin.i}.&fitconcunuat^c<*B~ 
tumacia iF.de rc iud.Sc coatamada»DeliA6 

cil Lomne delidum ff.de re milit.& not.in L 

- filius if.de ioccrca^ia 6c Tiiom. Doccius ia 

coiifi.88.nam.5.Hiiiccfi^q»dolo«<)uifar«» 

" tar,taztanainLanaAiociilwisff.dciaii.iiifr 

6c pulchrc vieclarat ;^ln. niavf|ftra4.quatil.i. 
in iuinma, pcr qux .ta cuiuiuic Io.de Anoa* 

i lftcoafi«»$.nrampcciciiMioin vttifi. inCiV 
cs 'fl I ! probacur, i!<. AyiTi.Grauct. in coniil^ 
172. n.imc.1. primapar.iuAndr.de Ifcr.in 

' condi.Kegni ciutionis in penul.colum.ver* 
iic. ( i{tuddicic!c0f v^ius.) Hyppol.de Mar- 
(il.in l.dc vnoquoquenum.i^i.if.de teiud, 

5 d^raciooccontaniacix puniturttoc.ticfi 
qtticiiitfci& paLcL,-^ quandonrns ibtioram 
ad iuditium non adcft , de iic condemnatuc, 

4 non debet illiid de communi confcqui , f vc 
pcc cez.d.l.ii fiacrcs $.fin.& ibi glo. in verbo 
(idcoaftqai) aOignaK racioncm diccn$,qaia 
videcur magis proptec abicnCiam condcm» 
nacuSj^ fic propter ciu$ culpam, & no foci j, 

7 t & cil ccx. ad iicccri in 1. ii cumunis familia 
ff. dcsioK.aftioabi ( fiii Mim fiufti nmc p^i 
n-ieruic)&^ ccmtumacia iic deliiflt] n-i .voluit 
CcphaLf cOCj 5o.incip.qu$uis nu.2p.v0l.;. 
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f i vkimo loco» per alu iiira. Ica ficmac DoxQ* 
rranc. Vlai. in decif. i j S. incip. contuinada 

- 'Iiu.a^.in x.par. vbi mulca bonadeconcuma- 
cia amimac, «Sc Anc.Therau.in decl f. 26 5 . c6 - 
tumaz nu. I .& icq. laC in 1. 1 • $ .(i pcQC ura^QC 
Ml.3.Yecn.((ecuiia«ca^o«ft) £fi qttU iitsifi- 
<cnc non obcempenittcr. &(ic eft nocandutn, 
condemnacus ex concumacia , prarrumituc 
focius^ondemnatus Q^ia non defendicuci 
4|uiin A inittftam onilam feae^c Lfi ideo, v^i 
JBar.&alij Cdeeuidlio. Abb.in c.penul.de re 
Bttd.nu.io. &: Cagnol. in d.l.vnicin d. $ fin. 

quis ius dicenc non obcecnper.vbi 
cciam declarac, 9 in larga lignificatione,con- 
tunuciadicicucdeli£lum,&: ideo non copr^- 

• bcoder^^ur macecia llatuc i i bidem nu. 9^ 
Sc glok4.qu«ft* I . in Aimma, & glo. in c^ex lic- 
terls dc conil^glofCiii Uiliii^la x. £ dc. io- 
lercaaiQ, 

^ Acc^dacquod dicit Bald. in LH pacruus in 
|.Co|.yem*CM ^ic quzroC.comm.^ytri.iuJ.^ 
&i(|em intra^l.dc duob.frat.numtr.8. ] li li- 
•$ fting.uiCj|c|j quando focius eft agjjrcllui l«>li 
Ca difcrecx upcrando, 6c ilcuc diligens patcr 
fun^lias^dctunciiamnum cftcoramunc, aut 
injfblica inchoando,& tunc inipurcc ribi:c|uis 
^CCcf^MnilijU iudici non nbcLm(xr.)irc:jNanp 
Qiai att^i^non bbeditfacic , i.^ Facere non dc- 
p Mt s& dolus in non parendo f a 1. prxf u mi- 
Cttr, vt l.non poceft ff.dc re i u d . & inte » c Gan- 
4J.-ln d.cr;^d^.^ tttbr.dc Bann.nu. 1 3 - D >r.nu$ 
](ffu:cus<|^i^bStto6cdtfe^fialiquid prccejj^ 
dit,. agac a^io pro (bt^et qttipy^ pjtec, qt fn» 
niuisinclarisI.continuus um itafrdevcc^- 
bo. oUigatio. Etquia iuucx niuicauuclligic» 
Jlcfi crapienriftunus, ideo ficbfeuicrr in prae^ 
ftntr cafu de iurc refpondcdttmeiie dixi.rrjc- 
Cusa.uthoricateaccurfij inautH^de conf. 6^ 
^te.r.fi:a. in verbo (opiuari) Latcttia; lub an,- 
Bo 1 72, & Domino (ic laus. 

Ec ita fuit abfolutus D.NicoIaus 5i Magni- 
fico Liwnc df Leonardis Auditoce iLuftriiH- 
niDomUiiAfcfc^i^fiopiMatera;, 9c 4cin* 
4e m pi'uribtt< lodiidcterminaui idem, qiiii 
^uandodamnum exculpa^vnius fbtij con- 
Cingit, ipfi rojitmputac^c l.fraudaii»vbi Imo, 
publMC.&^ye^igal* L dim ^ cxtiibaiilcc 
ff.eud.tit.BerU(:hm in tra£ta.^ Gabelt. in 4. 
par.princip.nume 3 a.& zj. per hxc, Sc alia 
tic conTuiuit Franc.Burfat.confil. i ^o.nu. i z. 
3.volttin. ▼idedcciCGcniHey. nn.|.&dc 

ScMpcottius Afcia V.I.D. 



VICESIMAOCTAVA. ^5 
5 ^ Ai £ 7{,T V M, 

HUus , rm d^tMkm -paiiitmn > rd yaiitan 

S M M ^ y M. 

I "T Vre confuctudinario Barenfi ^ rerumieU' 

X iinf» mnliercfl vfnfrkQiunui tamHtn. 
% . rtbns dotalibitSt vigore confuetudinit pra» 

4tS* filijs-itaempetiet & nm bdniUbat, 
^ Hxres quis cff '. fotejl, i&dl. aliquid babtre» 
4. L.cum a matre C. de rei vcnd^ limttatur. 
j ^es probibita aUenari , rcjpcCtu certaruper» 

foruBrumt in frsiM^m ipforum» tttieni^ 

non tenet. 

4 *?rohibita aUpumH > *& ftohiinta emf* 



tio. 



ft^etLmt fnbAitiu9» 

mere. 

;8 t^tnderfi &'tmere,fuHtcorrelatiua. 
9 i{ts proifUntf alienari nonpotefi vfucap. 
la l^esdmaliti^J^fffmtmkmemm ittrmnetif 

aliaiari non potcfi. 
1 1. 'PcjjtfSiofecu/ida dicitur iniujia. 
I ar Fuudus debet refiitui vna cum fikSibus. 

DEThRMlNATIO XXVIII. 

VI S O procefTu fabricato in Curia 
Terras T.uri inter Vitum Anto- 
m ttot de Orlando • (8c Paulnm de 
l*i'rchio^fuper refticucione domus 
^[ocalis venditac (vc ora^fumiif) ab eius m.itre. 
^ Xd euidenciamKiendum eft > qualicec i u- 
m^ts iQ ProttiiiciaTcrtae Bari , in qua viuitur 
Jurc Longobardo,6c (ecundumconfuctudi- 
nes Ciuitatis Baci > ^ de iure confuetudina- 
tio eft > qualitexmater (fililsexiftentibus) eft 
I irfufru^uaria tantum dotium f cext.cft in $. 
mulier licecdomina fic , fub rubr.de iuc.dot. 
& ibi pec DQ(n.Ma;ciii'num,j.(^un4^dicok 
^ircramcx.^%R oanittcftqinoan {usiii 
lebusflottlibtMfiliis compecic» eciamfi eftenc 
a non hxredes patrl$,^vel matris f ita eft tex.in 
|.ft aliquis fub rub« de ce^.iuc. in iib. pcacdi- 
Aarum cbiifaHenidlCfttitaris Bad. . 

Ex quilms» ik in&adiAis iucibus, rcmancc 
tfte caius fine difticultate ; nam qn alienetuc 
res dotaljs i marito^^vxore co^fentiente, filij 
^un tecupcts^iu^tcecetiam eifent hxredei 
matris: & Ratiaeft, quia poteft c;s eHc hxrcs, 
& ixabcrc diqtudti lege , vel k (htuto , vt eft 
j cafus nofter,|ita l^axilLin $.in quibufcunqi 
IUIinf.tf.rttb(ttb.'qiU/nal.alien. 6^ italimi- 
Caturregttla 1> cnml inatre C. de rei -vendi. 

F $ quan>- 
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4 fquarauis in <I.$.niulicrIicccdomiiu 1^1111« 
me.58.vfq; id 7o.ponicquzflionem, &con- 
cludic , q> quando filiuselt hxces nMCcis finv> , 
plicicer,9 cenetttrfeniaieCiftanidefiiiidtL ' 
cuni ^ macre de rei veiidvltTCOdicancem fEde 
e^iCt. fecus fi elfeC harres cum beneficio legis, 
inuenutij » quia tunc eft harccs » & cqiuc- 
qditar ali^ufd i L vel I IbtuiD» vtcft ca(iu 
uofter, vcfn num.74. 

Pr^cereaex quo efl prohibilaaHenatio,re* 
fpedu filtorum,quibus eti f^cHdz refticocio^ 
vc eft cckt tn d.coiiriiet» Baftnil dtoc; ^(iocie& 
cunque resed fubiefta reditutioni , non po- 
teil alienari in prfiuditium cuiuierit facien» 

) da re(licucio,t ica eft textin autllen.tes6; C 
comm.de leg.I.mater C. de rei vead* Lfi nin> 
4us $. T ffJe pign.cum (tmtl* 

£c cum lit prohibitaalienatb^ probibt- 

g ta,llccm^io,titaBart.irllie.ll»P(m.tnLt» « 
C.de cupr. tib. 1 1 . & i n l.B.fi^.de acce{>(il.'^bi 
dicic,q> Ihtuttim prohibcns vondere aliquid, 
inceltigitar paricer, &emese»t Abb< inc , 
fi.de liid.extn, Fab. in crcfrcm)»» tewnd.^ • 
in |!.par.num.5 i.5<r Ilatioeft,quii cmerc, Sc 

3 vcndereruncCQmiatiua t l«t.in4.C.deini. 
vid.callkBar.in Kfin«C.ne fii,daide'de Abbwiii. 
d.cfin. 6c correlatiuorumeademeft diTQpli* , . 
na, vtnot.inl.fi. $. feJ q lii C.comrn,Je feg. 
vbi cciam no. q» calis rcs d6 potcd eciam vfu- 

p cipi t per fcrib. 3c per Fab.in d.^;^.igLi^ 
quavtt.princip-ili.pcr Boer.in decif.4^.in pci« 
mapar. mi.3.& perTih.Deci.i,in rclpc)u.4^ 
num. 24.volum-1.1Sc inrclp0n.ij.nutTU.5j* 
volum.s.L 

' Infuper ex alio capite debec (ieri reditutidw 
Namresdocalis, fcciindumnouell.i Pragm. 
de Senatus Vellea.non poced vendi, etia cun} 
loiuramento t ccum contingat, Se ibi Lmm^. 
num.3.deiur.iur.(!lrglo.ibiFadkam,&ficl.re- 
~ litt^de iurecommuni,eft tex. $.i.in(l.qut 
i|b.«i(<8cl. 6n. Ctlclanduloc, & 1. lex lulia 
,tic Sc Cic adlusalienationlf •ftnallttS»Vt 
plen^ perFab. in d.loco, & p3r.num.55. 
iio.in Unon dubium fT. de leg.& iucamcu' 
co non firmaRtr c. cam eoncnigit dc iaciur. 
fiald.iii LTitia f.ImperaCorfT. deleg.a. 

I>einde allegacur per Paulum fe emiire, Sc 
in priKeflU.nec per teftcs,nec per inftrumen- 
ca liquet de pkartenf^ emptione , 6c Cic nCaU 
rat^c^ quando cra£latur de pofreilione fi patct 
de podetfione vnius , (5c deinde alius repcri- 
tur fiiie caufa in polTclIione dicitur inii fla 
1 1 polVcflio 1 1-'^ duo (F. vti potTdc primus pr«» 
rumltur fpoliatus conf^itodeanciquiori pofl 
(cllionec. licetcaufam dcprobatio. Sc Alex»' 
in conri. 7 i »10 c«^9ani^.'yl^i dicit^^Uh^ 



hiec poircfllo przfumitut clandcftina in 7. 
vol.Sc idcm AlcJc.in confi. loj.^in prin.eod. 
yol.Bar.inl.Cclfusde vfurap.& inl.fi. Cvn. 
VibCom.in cotdi. 1 72.num.2 a.de in c6£ 1 50» 
in }.vol. concluditur, q> cx qao nil legitim^ 
pr^auit ifte, <f fua pulldfio diclcur clanda* 
flina, 6c vitiofa, 6c in mala fide , vt pec Oodtm 
in locii Pixdid ap9c pleni pcr Hat. in coofiL 
4SO,inafw'-yerbaPrinciplsnum.8. i.voLvb^ 

ponit modum arcicubndi » dcidco videaCUC 
^uaudocafusoccurrcicc _ . 

Ec cx iwc infercftr , tp domiu Ula dcbctfe* 
ftitui vnacum [icn!: Miih.i ; , tumquia/cien- 
ter cmit rcm alien.im,tum quia eft malz fidei 
2 2 pofTclIor t tex.edin (.fiquisinonDomin^ 
rnfl.dc rcrum diuiCdcdndi.in i.rertum |.bo» 
na fidc C. dc rci vend. Sc l.C\ funJumCorn.in 
conii.joi.nu. 16, i.vol.ficucdic>musinfc^ 
do, quod cum fic pcohibinim alienari 4 iur^^ 
nondebetttteufftipi fctx confequenti ami^ 
mifticctlnm prctiiim, t ita R.ir.iii l.fi pluccs 
oum i i.C.Je cond.infcr. Bald.in c,i.nu.22* 
io prin.de prohfh.fcu.alien.pecFcde. 8c pul-| 
chrd Gifpar.Gah.»ll.in traft. dc euiil. in $.4* 
nu.4p.in 6.tom.crjCl. in i.par. vbi ctiamlo» 
quitur de re docali, &concludit, vtfupnuEc 
canc empcor rei docaiis lucratur fru^us^i fit 
in bona hde. lca Alcx.in conlll. 1 54 in tf.vo/. 
confi Jeratishis:fed iile vUra praedidUhabuic 
nocictam rei alienar ^ idefl , 9 iHadolinif erac 
doralis , & Cic cffedus c(l moUrfidei pofTctfor, 
vt picni pcrCoin.ind.con'iljot.in i.vol.iSc 
in confi. a^S.nume. j.in ;i.vol.(Sc Fran.Bal.ia 
lraft.pcffcrip.in 5«|^ar.tium.3.ex qoibmctt- 
cIuditurdomumeirc refkituci)dam viucani 
penfionibusllantemala fide in procefPu pro« 
oaca. R.ucilianimeexiftencc ibi Gubernaco-' 
te incriminsdibttsfubanno 1 5 7^. £t ficftn- 
tentiaui ccinm inTerraPutiniaiii pro lufti- 
na. £c in anno i } 8 5 . Idcin iTciitentiaui ia 
Terra Cafamaxim^^5<^ ideiit%^ anno 1 5 87» 
In Curia Acchi^pifbopali In cau(a illorutn 
dc MicrifbomcexiftcntcConfulcorc dioc^fic 
pjxdidx io abfescta Rcueiddiirimi Vicacij» 
tticaeti^ (lh%aiit Magnilicut &ntomut 
(iui4.y. Lf» ^(^luliusCzfar Montenatut 
Ciuitatis T arcnti, habui fimflcm cau- 
fam Eliiabcclwc dei-aaiaLa(e{(ix>& Domi« 
lM|ficlaiu. 
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DETE aUlNATtO 

tyf r M y^T r 

legatoyiClu fimpUdttrt fai k^t0gim€&4^ 

I \ TcUationeyiSusyContinenturalimenta 
x\, refies, fotut, habitatio»^ omnia eayfi" 
MHfuibus yita bominis ^eimpotefl • 
« tJ^uide etiam ^ifftBmktt. -Mht t «■■l^ 

nen(ur, 

5 'Debetur diarium , quod eSl eHm mius diiL 

4 •^meuta debatmr% it^MBSU tptalitau per^ 

Jbna, frudibus, ^ redditibus patrimonij, 

5 Ltgatana non tenetmrmiUoiofu cum batti 

dibusmerari. 
4 .'iHditrfMrtam partem ftrm imuitt kbf 

His viri confeqm dAet. 
7 t^ortuoviromulierbabebitqMOrtum* & 

meffium feeuudum coufua umm m M t Ut » 

fem. 

B Si eft fa^nm ad ^fidium iUud dehctur. 
$ *^€ulter(OHtrabevmorefuptUartyiucrabi' 

. OfiT£B.MlNATIO XXIX. 
• ' • '^tdmUgiai» 

ITEM iuie lcgati lalTa a!la dctta Ma» 
donnaCamiUadclla Pcna fuamojjlie, 
tutte le fuc rag^oni, docc, quarco , 
mefiio, 6f alcri lucri tnamali. [Ei cbf 
«lebbuiliaaefe il vitto dcncro le robbe fue, Sc 
cflerhonorata da dctti fuoi Kcrcdi, comc (i 
conuicne aila Tua pecfona pcopcia» pcr clFcc 
ftacapfonacbeiRtucti i rtt<n bHCoBoiCtVi^ 
■ trDuauprontidlma.] 

Magnificx Nicoiac AntonidePicrcIlu Ar, 
M.O.chaciirimx,Tiro iegaco k Ciuitate Bari> 
ttftiae fbcftit ftfto mihi tran/iniflb, & 9 duo 
fcire dendera|»(|uomodo intclliganf illa ver- 
ba [&chc debbu haucrcil vitto, 6C^c] ef.Ck. 
aecelliucur, (i ei c6petic habiucio» ftare ciwi 
Imedibra» 

BreuiterdicojMagnificam Camillam per 
Vcrbarupradi Aa habere dcberc ^ bonis tcita- 
tociiruiviri,alimeiica,veftes, potus, habiu- 
ejttiiMM)<r^mnMielh^n*«i''''h"< hominis vi- 
I ta mancrc non poteft t tex- eft In l.legatis, & 
ibi Bacc ff. de ali.& cib.leg. & l.verbo vidus 
ciudfeq.& Lquosnos $.'-viuere,& ibi g]o.(^ 
de irerb.fig r i f.C om. in confi.4 5 . i n 4. par.rub 
li^m G* & Me Anaa^» c6fi .3 7. vilo puii- 
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^o, & Lod.Bolog.ip pi4,9d 4i&wu caniii.4ic 
Pct.PeC2i.in tnda^ccfta.conittg.cTo.ntt' 
mc. I. in to.tradl.u8. par.i. dc Koyas. inepic 
fuccin c. n nuro.j4.to,eod. Afcan.Clem.in 
trad.dc pat.poccA citcA» fcj.numc.36. & jS. 
tom.eod.par.3. 
a Necnon,&: Medcl^ j f pcr tcx l.fi cum do- 
cem finaucem fgmllimpff. i.biu.mau. pol- 
cbec iezJ.ectttioiptfdiaff.dc vdifr. 6c quem- 
'ad.'qiii^ ytat»^ l«cxceca ff. de verb.HgniE vbi 
Alciar.qui dicit, aliud effe li dcbccur cibaria, 
'^rt Bacc. vulc in l.lcgacis£ deaiimr &cibar. 
Ieg.& id«m e(l eciam , jfi delientur , diarn , 4e 
Laiizilott. Galiui. in tra£b. de ftatutis /uper 
vcrfj.foliJos con'il.<?.numr.i2.& 23. in com. 
trad.a. & lo.Licicr, in ccad. de pciraogeniu 
lib.z.ci.j.nu.p. in com.traA.tapar.1. LDia* 
riis ffde •-verb.fignif.& in Lverbo viduseod. 
tit.dec)arac Alcia.q> diarium nil aliud eft,ntfi 
j "vnrasdicicibusjCor.inconfil.j85.in J.vol. 
idem in c0nlii.iA5.in a. voL in liccera M. 
vcifi.& elc aJucrtcndum ii: vlt.coIum.Bal.in 
auth.iioc locum habcc verlic.modo icquitu^ . 
_CJiiecttnd.muI.nup. 

' Aiimenta dekcrentur infpeda qualiuta 
perionx,rrudi{>us,& redJitibus hzreditariis 
4 f vc efc texc.in l.cum,.4l^!^nu,.& l.lcgadsC 
deali.& cib.leg.tfel.jacaliineniarttflii,d^ ibi 
Bar.tf.vbi pup.ed.dcb.& Bart. in l.lmperacoc 
Adrianusmfi ftlad rrebcil.Bar.in auch. hoc 
iocum in rcp.num.8. vcriic.fi autem rcliquit 
C. n /ecund.mul.nupf.vbi di^e,q»dcbet ha> 
be r i co nfi c r a cio a 1 alimenu qux defundlufl 
przfubat» v( tn d.l.cu<n alimduA dcbet ii». 
Dexe ficttt babebat in viia viri, de pec Dcd.iii. 
confi.554.num. 5. & pereaqucdmfnpca ia 
Dccerm.2^'nuin.z.& |. 

Nec eft vcicndum, <^ ipfa no cogioir cum 
liiMilNKvibcwi^quoin icafii ilBo habi^ 
tio dcbctur , quia venic , fub appcllacionc viL 
€tu5, & poceft ftare vbi vulc, & habetc ab h^* 
^ redibus habiucionemcdgruam, -}- ica efc do. 
ar.Bar.inl^libevttfllibcffDibai% itt Lutiufl 
in fi.fF.de alim.& cib.Icg.& hanc conclafion£ 
dodiiCmi finnat p hanc dodr.& alias Aym. 
Crau.in confi.205 num.2.in 2.par«&adiiift* 
teriam eft vidcK Flocia. in l.fi is cum nunrka. ^ 
ff.com diuid.qui craftariHmWBatginBrUgt 
diuecfamicalunoftro. . - 

• Qseeiiiilod , i^ttteheiipaftiwMientt, 
aoMa^nifica CamilU. dclirtn hrfwif qttacti v 
partem fuper omnibus bonis , an vero hjrre- 
despoI&oceicoiiiigQaic cot bonaquc fufli- 
ciltad qtttftg<»diCoyltth>> JiriiltfiniaC»» : 
uicatc Bari I qua tota Proteintia ccgitur,adeft . , 
alia confuetttdo qu« incipit mulicr quarcam 

fub 
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wriucein Laurus dePaiaciis in tradk de 1U> 
cuto, ^ cxtaMdbtts nMUculis k au.} s.nriqiit 
a1inum.40.in tom.cra£L3. 

Et quandofilia dlct grauata redituece d»> 
cem, incclligctecuE quando dos eilcc daca«vU 

4 cra lcgidinam»t liiiv|.fi tiluft, vbi 

fi*.de ic^a.&K.u]rn.ind.conii. & nume. 

itancNDod^.ia d. i .cum pcaeponeretur» 
Mr I>oft.ui dJ.Latiu5 Ticius $ . fUiani ff« ad 
T«bclLft PuiJc Ca(kmdJ.Ludus dift. $. 
■laritus nume.4. & fic in eo quod c(rct infra 
bononunrubiidium, fiuc lcgitiniaoi £lia» 

5 Bont«tictliibftkuti(stquiagca]MiBcaMM 
^ cccipiclegicimaf iquoniaminprioribttsC; 

de ino£tdbi«JtoyattUn dtci£a|8. im* 

QQanuii iftudTitiaid pioeMCM^attaa* 

do pater ^ pnn.c(firc ftipulatus dotem fioi !!•• 
7 di, i«u fuis fuccefibribus, & iucredibus, f n 
Mft Mact.$iUa.tcnuic Io.And.in add.Specu. 
|Bnihr.dc inftr.cditio. f . naoiciBlcqaitac 

Alez.in d.l.^ filia,& Bal.pien^ in d.conn.^^ 
qui omninb videatuc in prafenti qu^ft.fl^ 
. &anvincon(i.i}^.in4.col.nrcr(i. Item,5cq» 
ftdcicommiirum rpctiakiadett infra legici' 
t mam no valec e(l'^com.op.-f vc refert Match. 
ii im ccad.comBi.opi.in vcnic.dot numc.7.fol« 
auhijai* « 

Cum igilnciBiEafu noftm fiiaHiS* A vni« 
netrali (idcicomraKro , (equicur quodiado» 
tc nucitus iiabebic vrum&odum . 
Si vtRb diftom Rcuctcndttm Capitulttm 
, Tcnietadhxccdicatem ex tedamenco pncdi- 
£t3c Manfuetz^. Et rcs efl fine di(ficulucc, ex 
quohxcesunccut; fcruarc iaduni defundi 
10 1 \<»mk maoc Cd#psi TeBd.l.(iue poifer. 
(joC.de euidt.cum (imil. & tali cafu vir ha- 
bcbit vfumfru(|]^um , & Reucrendum Capi- 
<ttlumconfulo,vcex hoc capite infticucionis 
<Teniac , Sc non fuhftittttionis , poftquam ifta 
Idos eft fumma ducatonim mille,& plus.Ra- 
- tioi qviia fi inftictttioni iitttc ccnundarcc^ ve- 
liiittcntproximioictabimeftktot l.ciBBieiaB* 
r.tuc cum (imil.Cde iur.codicilio. 

• Concl udo igicur Reuercdum Capitulum *I>entmtiMtio/k(ia ymjn materu iurit con^, 
AoaMfiiunoicftarc diOum lacobum , quin rei ^eiUtUis *i >xcrc, >jrcn>M frdimiunt, 
1>mMteatiir di6NB bonis , dc quod ca^ 
iadebcnevt£do(Ifttccitcicautiopctitat iux- * 9VHM\4^tT9L 
t*l.prinfura,&:qua: ibi no.A: l.fi vfusfrudkus 

iegatus<fevfufr.fF.&Dcci.inconlil.4i8.nu- I XI ^ritusreidotaUseStDominns. 
nie.i4$.cumftq.inquintodabio. - t Jiyx%SWkHt9fnximim€ompa^hittti^ 



V^pecictirima;in pc«nu(ro <^a(4ifucric 
confultum per Magnificum,l5f cximifi 
Dominum confulentcm omnibus in- 

notefcIc,<5(: cam vlU non iiidigcat fupplctio* 
ne rubfccipcionc tantuin co.ntcntiiscro. 

PiMICtUS Antonius de Ar.igoni i deJEbolo 
inCer lurc pccitos minimus. 

VI(is allegationibus fuperioribus Magnifi- 
ci Sempronij Afci* V.I.D. &^ vifis tam 
teftamento quondam Parcarcili patris inan^ 
liictK ouam taftamcnm diftae quondi Man» 
iqaiB dico vera allegaire. Quia in fidcicom- 
miHo, non vcniunt dotes^-vc in iuribus alle- 

{lacispccDominumConruienccnu. Ecnon 
BBt jdttRS BMnfic, ^ obdnni in fimili cafii 
infituonm honcfta; mtilleris Violancis An- 
^liili de maftro Ganza.contra fratres. Ica q> 

Suourqj lacolms Cccc feruaucric lcdum vi- 
uaie dcbct babccc TfumfiniAatt boao r a m 
dnniliBB» fteita concludo. 

Ego YincenciusMaxiila» 

Vlds iufinm alligationlbus pcr rufnidiftfi 
Magniticum Confclcntf fadis concurro 
in eius fentcntkm tanquam iuci confonam « 
€dn in geaamliAMeenimlftb «oaTBBittBt 
dolesquastefbcorpriosinlier viuosdedccat 
eitts filix , Cei folu ea quac cx vltima eius vo- 
lunucc ad eandcm fiiiam pcrucnerunc atg.1; 
fcquoiaqaxftio ftidc lcg.a. 6eiaaKqaB te»-. 
dic Boer.in decif.28o.num.7.& proinde po- 
tuit dida fiiia rclinquere virum fuum 'vfu* 
J hiAn a rium didaruro dotium, 4c iuluric 
icfibpnaii LHttDeot 



Exqqibttafe j Btc rle ceb tt m» ^Capitalam 
niitobichiatfl, Sc exequutum . Adueilaa- 
dcmiaenaoif^i* Qyaifi^ 



Ec quia traAabctur de magna hzccdiucc 
luic idud "votum cranTmiirum multis lurc- 
amrulcis relidlcibus in hacCiuicatc Baii cx 
Prouintia, qui omnes coRcarremnc,& cord 
rebfirripciocaliscft. EtDominoftt laus. 

5icnipronius Aicia V.(.D. 



gruum. 

^ DuoinfolidimpofiiderencnpoffHnt.. 

4 Denuntiatione fiiUa yicino , 4 iure conffruo, 

( fi it^4 l^iiim fnMper» m» fetit) ejt» 

elnditiarTtieiim, 
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5 \J^aritus cfiiffoiiareprocitrator^Pxoiris,^ 
num. lo. 

e t^antiaeoiifiaue mOrimtiiio» iofkm m 

yfu^iinnarius. 

I yfi,fi-i,CliMrius tjl quafi procurator fro^rit' 

tarij. 

g tMaritus fro yxotfftuH ^ere fiu wum' 

djto. 

^ 'Tfcvf.ntiatio Jicicnda vxori * fu^it ft fit 
marito. , 

10 t^antHseSquafi procuratorvxorit. 

I I Lui phyuutj rxoris, fialieitat» & daunUiat 

maritOyfhficit,^ 

12 Dcnkntiutio/kSawunto, exfluditirxmm 

iiweeoBgnat. ^ 
1 j Seutcntialata contra vxorem . maritoc^ai^ 
tCy pratuduat vxorieffcQKviduje». . 
lua congrnum cjlicale, 

15 /«r cmgruum maritus babtt ex.rt yxtritp 

^uando diSis Iok^s fs} rcs contvi^ua. 

1 6 tJlUritps quod conf^quuur occafioae rei do" 

tulit^ rcfiitHertdAtt, 
tj nMaritustenttiirr^JiitiMrtremretraffamt 

vtori. 

13 ^ftmtttsin praiuditium vxorif» ius »*• 

gnmmrmumiafefmfetiit, 
19 Demm^io fkSamarito , cxcludic denun' 

tianttm a dMo> Jl d vxori noif praiudtcal . 
»0 Tunc vaLciitfaUa pcr maritum nomine vxer 

rit» fMiMl» wnr ratHieatm t 

11 Sententia latntSam jrmremt q i u ii dt eiffS- 

iudicat. '• . ' . 

21 ^fiinQioiskius qM^ioms 
%j yxeri4gwaiKiifimeiitia» 

nocet. 

»4 Tienuntiattedebetfiett ysmit & marito fi» 
mul. 

Seientia fro eme tt m '^ ml ttlmr'» fMMftf 

fnfficit. ^ 

%6 *J)c>iuntijtio debrtfieri in iuditio , cr cxtra, 

c^ etiam dtebus feriatit, 
37 DemaUkt» p6to{l fieri iB fitem ^ ieoe, 

^ttimi»%Miffa> 

DETERMINATIO XXXI... 

VE r^^-DI t V S fulc quulam fun- 
das contiguus fundodoCali.Ma- 
ricoi^i dcnucijtiofaCla fuic. 
mariens fi^reaic : oiortuo 'viro» ' 
'Vxor vidua vult rctrahcrc ab cmptore, vtru 
po.lic. Hancquzilioncm habul Rutiliani,& 
«rbimreleftiliiicrcmentiaui laudando, vi. 
dclicct . 



audiri non dcbet his ratiooibus, dr prima efl 
81aeiiideiis,ArcIaii. Qnia inaikas lei doca- 

1 lls e(l dominus f !• doce atfciUam C. de rei 
vend. & i|)fi vti proximiori, c6petit ius Pro- 
3 tHbmi/cos'}' i.rancimus dc iur.Prothomi.vbi 
cctan fcril».Ar laicdb.NotteU.tn rep. d.l. fa»* 
cimus in num. 1 55.affirmauit,cj> in hoc con- 
•Jc ueniunt * omncsDodlorcs,hocdixic Bal. i«' 
d.Klanchnusin prinic. AfH.inead.t.in i.par* 
verfi. Itcmqua?ronuj40.&expre(ItusMati« 
XV.?.. in l.duiimi in 6. c]-. in vernc. ItemiexCO 
dubitare contigic C.de<3bntrah.empC. 

Sequirnr ^ Ct cCpetcbatilMrito , vxorcx» 
dttdiAir. R;itioefV,^inadaoinfolidum pcC» 

3 fidere nort pofTunt I l.ftvtccrtn ^.fiduobus 
VchiculumiF.commod. cumliinil.& ^.nihii 
coDiMane tf.de acq.pr<(K' - 

Secund.i fatiocrt fffiray : Nam fjAa de- 
punti?c!onc tranr.idis jo. diebus , ampliua 

4 denuncijtus non audiiur , ^ iia in d.t. (anci- 
moa nncant fcribentes : modo arguitur fic. 
Denufiti. tio in cafn noflrofuit fada raari- 

5 toi qui ipio I u re eft procurator vxorisfl.m*» 
frtaaC.de piocur.glo.inc«coiiftiCtttiiiiiwti- - 
(ic. (tu« vxoris) vbi Do-iilnut Abb. in i.no. 
dcpioc.irat.fxtra. vr>!oit Socyn.confil.aia. 
lib.i.Ioicphin trad3.com.0pia.incubr.dc 
) roc^f a.in ver. ( Mtrrcus. ) 

Corriiboratar.namitiaritui dctifi tft vfu- 

6 fniftuirlus conftanr- matrimonio ^ I. i.C.£ 
coftan.matr.l.dotisfiudusfFde iur.docglo. 
^n1.6 id qaod donatnm in ver. (ftipolaca) C 

^ dcdonlt.interviritm,atVJror.&: no". * com- 
rnunitx^r pcr Dodk.ind.I,doceanciihm. 

7 Vfufiuduariustd ciuad procuratotyl.l» 
in fi.f^^ftt ()tt«Mad.ciueai,& 1. 1 . $.fi:drl..a. 
•jlKde op.nou.nanciB.& l^ar.in l.h pignori^Kttff 

, 'tium..'i.lf.famiI.erciIc.erpo. 
J Hinc cft, qi marrtus p6t f agere pro v**- 
rc , l;nc m ndato , ik vbicunque protc (l.^tio, 
vcl dcnOti.itiodebctficri vxf>ri .fuftirit li h.it 
p macito, t iucrttcx.l.autquialiter , 
rertiii($««Vbictfa<b gli^ wK<Kq4yla«cclaai. 
in vcr. {(t^'^ reruius) & idem dlcit glo. in 
«fad.l.mantus in prin.C .dc procurato (cciui- 
cut Marc.dc Vct. m tract. de proteftatiooe in 
ioprin.natn.ai trtTk»ih.ctiicc i^-tHWSocftM- 
la, qniamaritus ,eft t^uafi procurator vxoris 
7.R atio allil^nnrur, quia ip(a fcit > q> n^aritus 
lcit, itaglo.&adJucitinarg.tcx.l.*!» legi- 
btts Cde epill A\td. & bbeVfti^mirt Ang.poft 
gto!in^ad.l.in trv.^hi {fa:mirT) num.^dum 
dicit, <j>fidcnuini.uiohimarico, vtrilimiic 
eft Q> vxor fciat, & in cius notitiam venit 

Cartoboratur viuaYitione. N.^rr cmphy- 
tcttta vscris > qni priuarccur iucc i ^ <i < I 
♦ naitc 
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DETERMINATIO ' 

narcc fine licencia Domini : H denuntiat m^^ 
it rico, rui!icic>ac6deniiiitiaflccvioft>tiuI«P 

Jo.iu l.fi.C.dc iur.cmphyt. num. i jO^^yttS» 

j[i7.) &idem Ulu. ind.Lmacicus. 

Sequitur, <f denuntiatio fa£b f iro t ittffi" 

cicadcxclttdraaQiapram vxorem nuncage- 

re voleiitcm,cum marito fada valec,& teneC 
I a t no.iD l.apud ceUum ftuie excep.doLdc 

de Afflift.in«a4*l*fiiiciiaBS vnfi. Imii <{W 

fDjaiuii.1 x*d« iiuxmign» 

Ad prjrdiAa corroboranda facit etiam, na 

U per maricum edec Ucigacum pro vxore , & 

conaa euni tStt htafententia, & ccSfaaft in 

lem 

iudicaum, ^nmliececffef^ ^ vt.iui ipfa 
non poceft iterum agere , quia oblUret ci cx- 
cepcio rei ludicatc Ucucdicimus infencicia 
l| lacacafnjprociintfoce t per lez. Uinatet 
Jwciucefr deexccpcrci iudicaCT. 

Pro parce muliecis dicitur,<^ maricus nul* 
lo roodo preiudicaseeidem pocuit,& pcim» 
14 1 R^ioeft illa» qaia tas congtuum m xtalt, 
5 t intantumqjmariciisconfcquituf rcmoc- 
caiione rei docalii, U omne quod confcqui- 
Cac oceafione pcaediftaeidem muIieci>Tzori» 
ttf catUcucndumcft t per cex.l.nonfolum Cde 
iur.dot. 6c in cafu noftro, q> maxitus tenetuc. 

1 7 reftitucrc rem retradam, lolu.matnm.tvo» 
JatcAffiift.indJjfanc.in d.Tern.Item quxro 
■aM|a& Mancua.in d.i.dudum in q.5. vetii. 
(Ifemfextodubiucecutmgic) i iraq. iuua* 
fta.coofanguin.$.'vndecimo incip.matitu» 
num.i 8. & numv i p.fic Mantua. in c od . I o. 1 n 

iC y.quzft.dicicq» harc*opin.eft verior,& dicic 
Tibcr,Decia.in lelpon.j j.nuro. 5 S.vol. i .U- 
cob.Noaell.in ccafta. de iacurongr. in pcinc* 
aum.1g7.in i^.com.ttaft, 

Sequiturt^ in prxiuditium mulietis,ina- 

18 cicus ccnuntiare non pocuic t it^ t:lQrian.|in 
CQnfiLjyi. ittcip. diftadominaBatcholo- 
mea, pofico incer confilia Pecr.de Anchar. in 
fol. 1 5 5.i ur. 3c hac patcero pro vxorc, tenet 
intrepidz Io.dc Amicin coul.ao.pcr totum, 
qni lefpondec ad omnia inra indui^a contca. 
vxorem. Ec anCe eo5 , .'-■anc quzftionf deter- 
minauitinpropciis cerminis infauprcvxous 
PflCCtts dc beUapcr.in dtO. i . fcd, ^ ictuius» 

it ^c^ac^ondic l^g^ in cppcniiwB.^a^ 
gatis. 

. NonobftaCjqydicicurdedenutiacionefa- 
fta marico, quia Bar. in d.l.auc > quialicer 
feruius diftinguendo declatat , ^ vcritas eft, 
ij- illa dcnuntiatio fiCtn marito , exciirac dc- 
nuuii^ntem k dolo> fcd non prx^udicac vxo- 
ip ri t catotit*tnrab.(feNig.nevxor pTomari- 
to ni ntitr.i. Sc Fran.CuiC.Iuni*>» in 'i.l. inn- 
( it(]$ num. 1 1. & 1 ^.d j]tit idcQi lU^uvdu D)i(> 



•R.IGESIMAPRIMA. 71- 

Coli diftin^^ionem , «Sc pondcrado liartoIuiD'' * 
nullum appatec £iftiim dle pratiudictttnu 
vxori . 

Necobftac, q> maricus eftquafi procura- 
tor, £^ro v^ore agere noteft, per text. l.fed, 
& ^de procura.iSy: d . ! . m a ri ciis. Qu i a pro. 
ccdunt,qiiando ipla vxoi-,cjtfta pcr maricum 

90 racum habiierict ita iio.Uo^.in di^is iuri- 
bn^ftfirmacapertd Oom.Philipp. Com. in 
confi.i04.incip.conft.\t in liti;cr.i l'. in ^.vol. 
&Tiraq,in Crad. dc vcrtiq; trtri.confingiit- 
ni.in $-io.ingio.'vni.numu5.iiiy: T^cr Kom. . 
in con(i.44tf Jn i .dab)d,*^!n eomtu^^.j^i ~ - 
Do(fl.inI. i.C-dcprocumr. s.» 
Non obllaC,qu(!)d dip^ur de CententiaUca 

31 1 qulainc^trarinmeilcex.l.n prore pupiU 
li §,fi procuidioneffdeeui^kio.i^ pota.pft 
Do<9:.inI.dedicf .quid.im ffq-.ii fatisco_c; mi 
Vel reippnde mclius diftinguendo . Aut 
llMj&ffi»9)!4k<mflaQCaiii,aucignoraalc.'^ ^ 

92 Si (aaiC|>rinla hnlb^ j>rocedunc t ita tex.' ji 
matcr proeedit, auc ighoihiiiit,i0c proieedtC 

cex.li pro re pupilli»^ " 'i- * *" ^ 

. Echancdiftinftiaii€(acicBar.'fnil.$.qfli> 
dam,&fcquitureanri Aiig.ind.l.dt-rc ancil- ? 
lam. Vbi etiam BaLd^ ad^l^tQricatem Alex. 

|t in'Mcpi ntnii.p7 ff.dc rc ivtitde cficic * hahe - 
Bar. doftrinam vcram elTe : in cafu ifto Vkor 
fuit ignrtran? talis dcnuntiacionis , ergo nul- V 

aj lumei fuicfaftum pcxiudicittmt iuadd.ad 
BaM.iA>d.UoceandlMaf»^ . 8 

Ad prima iura rcfpondcc IV».de AMblBllt 
allcgaco confi. & fic rcmanetiftfma condlttffft <5 

24 1 ^ muliecluecagecepocaiCydc iu remiift- 
cux wMoitiib «ao cfW. i»TM* ot 
dd^itlfiisoccurreret mter Magnif.Fifon^e- it 
nam dc Rofpo, vxorem quondaBaMagnifei 
NicalaiTanga>j^Ponl|i«MiCac4Untt4i.A d 
Qni me audtco amboie y i aa ariw i ^ fti ari|> 
rxfttci-uncreftitucx. ' \t 

Cautclaelligicufiytiyuiniqficdanuntia» 
dooccafioneietdolBliif tf fiaacainniaiiUk 

95 qu&m vxori, t >ta Io.de Amicin d.conlil.& 
pro prard ift a, & an fcienfcia p t(>Cttratoris, vd\ 
curacoris fufficiac» lUcio cll lecundum Pecr. 
ind.f.(MMai^M«&diritc«id«iiiik^ 
Cto dcbec operaBB in^teiiliaiii— ntiati,. Sc C\c 
vnus, non ceneturpToalta«?ftKiitinaUisdfr>'^ 
nunciacionibus crgo fifiCt " * 

Nec cft vefendttnikr^lidexciudendd oon*<^-- 
fortemi lurecongruo, qj dcbckficri dcnttn" t 
tiatio qux potett Heri in tadicioi 6c exttayS^ ' ■ 

%6 ctiam difibus fcEiaris,t iti Aftlift;pdJiiM*.«{ 
cimus in $,vt infratriginicadiesjrin veHiai(le^) 
quoniani) nu. lo.ir. fi. & in vcrfii. Itemqoapf* 
ro num. J i - u: fjo poieltHcri iij <|uocuiiq|.*l«»-'^* 

co^ 
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SEMPROMII ASCII 



27 cobCtiani inmilEitt >ta ipfe, licccTirax]. di< 
cct a debct ficriiB fcripcis , vt in d. $.cicaco. 
Tu dic , 9 tUiul proccdit in Rcgno Francic 
(ecundum eorum confuetudincm, fecu^ in 

ic RKnonoftro, &iu*commiiniierrccuacur, 
de finuH» Aci»vcdiia fapc» in q^y.nmait.t. 



' Senipioiiiuc Afcia I.D. 
^^etwatioius fitSd m rt fiibUSa rtfHtMtkni» 



XL- reeoiifortifi-mltrarabert» 



conem extra iuditium etiam, 
j lyentffUiatio dehetfieri d yenditort, 
4 Vot^fieri ab emftore* ^ frotiHiatmt& i 

qHOctmqMe. ^ 
j TMpillHsnonauditmr, ■ 

C^* fneUoratiouet, 
4 Mikr^MmiMPi 



7 Jimens ren fubie/Jam refiitutionit 
recuperatt fed non melioratioites. 

9 €itifto9 txfo^ot wtfitMtat fttuftn^ t 
c^arias* ^ vtUet. 

f Mmftorfitciens expifas excefiiuas , ytrttnt' 
bat rttrabentem, noa reatferat, 

41 a>ifiinSio Tinif,^midkffm tdtimtfL 

declaratnr' 

j 1 Expenfa fiiSa ex maiignitate » non *efet$»- 
tUTy doelmrgtitropin.^arfiat. ' ' 

1 j fntelleSus ad l .imtra •mtile f. de minoribm. 

14 Sterctratio m fronimia Bari , dicitnr mtUo» 
jmtitmm^Jkroi, ■ > 

D£T£&MlNA.TIO. XXXII. 

INT£R FfndrdBBdtPrinfo, ^ 
FranciIaundeRo(poTecr( Ructliani 
inanno 1585. controuer(i.i orta f iit : 
Nam Fiacifcus de PrinTo emic ouam- 
dcm podclfionem c6ciguain «Itcri poBeflk». 
fii Franci^ci , ad quem nrigorc confticucionic 
Fcdciici (fancimus) ius Pcochomiteoscom- 
|NtdMC:cmpcociae(nuUa dcnunciacione fa- 
At) inuIcasmclioraciooec,«rpedcitimm 
ftercorando fecit, ducatorum triginta fex, & 
pictium iuftum cmptionis erac ^uadragin* 



ca . Fuic ab ambabus patcibus pcticum h me. 
▼tmm ille meliofationes <kbenttcftitai,ce- 
ipondinrt infica. 

Nemodubitat,q> ance<|ai cxtraneus emat^ 
^ debcc denuntiare conlocti»& vicino fi vulc 

I fcctaheie;tictBald.AcAfflift.tnd.CQnft.iii 
f.Ttinfra jo. i.no. Dixerunt, 8c Mantua.im 
rep.t.dudum in quxft.quoad quintum,fl^ 
vltimum C.de contrah.emp.vbi dicic,» ifta 
denttntiatbdcbccfieri perpcceoncm, Uocc 
noniniudicio,exquo non rcquiritur cauf» 

a cognitio -f Lvoluit $. fin.fF.de interrog.a<^o* 
flc coUigitur ex vcrbis d.I. fancimus cz ilUs 
vecbis. (Non autem c6ccdimatalienai^nifi 
Mius denuntietur illi$,quos vocamus per or- 
cUnem in ius j^rothomifeos) Sc Tira<]. in tra- 
Aa:eanlang.m $.j5.in a.glo.nnmC.ia6c^ 
nam.2p.& 18.& hgc denuntiatio dcbtt fi e d 

5 i venditore f d.l.fancimus,5i: in $.ica tamen 
ibi (fi fuerint i Tcnditocibus foUemntcer re- 
qnifiti } poteftcciam fieri abempcocc Tiraq. 
in locoj>r»dido num.2.& nu.)l.vbi etiam, 
9> poceft fieri i quocunquc, & « procuratoce 

4 t vbi per cum do6ki mm.y.8c nuni.4|. 

His veris, pro parte emptoris, & mclior£> 
tisadducitur tex.l.intra vtilc $.vendentibus 
ff.de minor.vbi viz audicur pupillus, nili re- 

5 fticuat pr^ium, ftmeliociitioncs, f te diM 
ccxt. in terminis noftrx qucftionis addncic' 
Alber.de RoHit.vbi etiam Bart.dixit,q> tcnc- 
tur reftitucre omnes expenfas poflcflbribus» 
& Bal.inl.3.num. 23. Cdeceivcnd.dirit, 
nifi otFerat fumptus , & pretium operarum, 
nenauditur venditor, eft bonus tex.in c. i.in 
finat.vcib.iilftaglo.fi. de in integ.refti.ezcn. 

^ro hac parte, Facic tex.t.domos harrcdita- 
rias fF.de lep.i.I.cnlonus in prin.ff.locati.IV^ 
na glokinl.m fundo in glo. magna in v crj^ 
(dMdClb) fF.de rei vena.eft tex.in cap.i'.'fK 
valfallus, vbi glo. in ver. (foluit) Hic finitttf 
lex in vfib.fcud.ita Bal. vohjic in conhl. 16 j. . 
Titius vcndiditfundii iib. i.& Franc.Zannc.- 
lrttii6kdecmpc.&vcRd. fub pa&odcretrdiP 
nume. 1 1 ^.hoc etiamtenetGafparGaball.ih 
trad.de eui(ftio.in i.j.mitot,t6fi.Sc 170. inl 
com.crad.6.par.i. m-' 

Cottthmm^ Mtiorie ; nam Cttiii|M# 
t({ licitum rem cuminduftria , Sc fludiome- " 

6 liorarc, & ideo eius lucrocedit f l.primasC. 
<lei<>l'kvcndicorflr.deadio.cmpc. ' - 

L-JKfluidfcusdeRofpodicebac, ipfuiUtioD' 
tcneri ad prrdidas meliofationes , & proeo 
eft tex.in l.fi. $.einpcoc C comm.de l^a. vbi 
babccur , 9 emeH»Mi«l&bitfatM4idW*P 
iniflo, pr^tium t5tum repetit, (i p(.>ftea cuiii-- 
«fHjUUiplvni noii repectt^ti««yiipulACum» 

nee 



OETERMlNATlb 



• liec oienontioiMt fiftsf f banc opiniontm 
r<c]u Irur Hal.in cius prafb.in q. 3.00.1.10 tflU 
Jcexnaocdinariis <|iueftionibus. 

fgtie. veco in repiid.l.<luduiiiC.dc coao»- 
ben.empc.mai|fllUltfill9CVMl» iitaUaii»- 
- ibo dicic. 
~ Sienif cor ftdc cipdas.iBodciata^ necet^ 

• fifiai,Arniles,qaa$ikcdftiHbiiidkl)ttai- 
JKU £iccte , tlic vcniVBC fdm liftiklDendx» 
qakm rem emptam cogatuTTcfticueie,& ibi 
•nimadticrciK empcore^ ae <nfra aonttm , 6c 
>4iRMlttm|Kittctfna€hMMlcbcati, aliqaid 
in re empta 1 mpendant « titf acocflarium , 8c 
nileltterit.Ide(l ^ Domtmmnccedc habui^- 
ict iinpcndcre, alias nd i:epctcC : fUcio cft il- 
Ui qoM cmpcoMC 6eenMirlm|Mnfic docikfll» 
uas, vc afHigerenc retrahcnc es,0c ceflarent ab 

0 conun iure fequendo.-f 5r Jaanc opLreq^na' 
tor Aii|^Piran.in c6fuec Nfcapolitanaincip. 
fi qats mglaadttccte^ q«ir i credo in litera E. 
& ibidem Dom. Vincent.( Je Franch. in verfi. 
euidAcmpcocfecit mcii oracioncsiiicctaF. 
«ibvttb-.de iBr.congr. 

Bocr. in decir.4.7.itt i piiir.&icq. Alfomo* 
dlo diflinguendo dicit, iift ^vicinus^C dc- 
Ciunciacus. Auc non fiii c deDUniiatos. ' - 
- Priiii6caro»qiMlndr>fttiKidenttnCiccas,'ft 
-tunc denuntiaens mr •Hcfrat omn^ illitsioc- 
liocacidncs ammi^iC 

Secando veeocafa, ift cum igneo, Sc eius 
difttnaione. ■ "'>'■• 

Tiraqu.in trsft.dc vtrto^retra^t Jn tra^ 

• I t dcconrang.inco<nruecadine quz incipic 
iaqdbdicfn $'7. ivig;tcOr:lbl.7^a.&cic^u- 
gei quarftiones, dc condtidiMUm ilk^c^rae» 
tudine,^ ibi eft prou i Cvni q> cmptor k ntta^ ■ 
■ bcnte recupccac necefTarias tantum,6d^ non^ 
'•«C}lci,drhocin^R<g*brrilM!to.' ' ^ !' 

'■ IMaliis concurrit cQm ^tftiniSioiielgneL 
laannesGarfia Hi/|»anu*, in tra<9:a. de cx~ 
ptn.Sc meliora in rub.d< eo, aut fuic k pcin.. 
■ •■ ftft. in tom.tBiA. r^.diiiCB expenfar flint- 
lifilbe ex malignitaee am^tni ; Sc in illa Ter^a 
iUtmelioraciones potius aggrauanc, ^ runc 
M tlb^am iudicis remictitar, 8c H deb.*nc 
•ceftitui, vel non, Sc in nttm«w^.di«i^9fiiei' 
ptnfx legitimz fiunt , iiis qiiod in inuictfisa- 



T R t G E S I U A S E F T I M A. 

, hac Prottintia Bati, maximi cfle p quVm ne- 

celfarias : cum ftercoratio fic pro ducatis tri* 
bus pro ^uqlibec centenario onecias in hac 
pofleftibKe vert erant ftftc tnf penlfc ptsedi> 
14 db( t iu)(.not. iq 1. fi pafcenda pecora C. dc 
pad.jlr non m.ilo anim-) f.i6tzs eire, ,laudaui, 
vt refticuacprecium rei empcz, & eciam mc* 
lioniti0Qtf • 8e ita incer eos in di^ anno (5. 
fuic ^eqaacum Ruciliani. 

Etinanno i ^Jtf.accidic idem cafiuNoiar 
intcr iilot de Cardonc, 6C^ fic etiam votaui. 
icDMiiiMrflltaai. 

, , , . JMtmScmpioahit AicitV.1.0« 
tm mgrium ,/iat rt, ttHMtkpUefL 



% 'PriHtlegmm mI vjmoi ciU^am dMtim , cx|r« 
cmfm* (Xttmli ptitf^ 



D^mumt emphyttt U t pHm i m/ ki mB dtmi 

ttiertmitpottfi, • 

£MticeMtrtmd fiiUt/immme* tmm/k 

idten locat. condudorne» efi immunU. 
tmmefkUim* f <tcd per/imt cohtrtf» am^ 



•I 
i 



I 

ec ctmpraoet^iu. 
t *Prmitegum conctgum t m%p H/ ni» ttm cr^ 

€tdaperpH4fg^umki'- 
p iiu FtirammK, eedt pare^ 
!• Omnetm 
tefi. 

II jMt eapiemti proprid auO^Htm,' f W WJi 4t » 
fmndari. •> f 

1 % Omne quod efl tranfmifiibile, efl cejiibit^ i 
I / ^oteiiMt eligettdtdittre dtttdiCedi pot^ - 
14 fusetagrmmtttietditi^ie^mimeMpiliter^ 

ceditoteH. 
jj fntfrdiQum vti pojtidetift efl crftibile. 
dinir.cfl^it.^vtroluatur^ retrahcntf, ' t^ yendevremJiiam,yeiidifetiamiiactnmA 
15 Nim<*Aateex.I.intravtiIe,qui-ilIudert « ^imlcllfiiiftii*. 

iure fpeiiali ,-vtipfum itadeclarat Rocr. in 17 fut tongrutim datur/tngularffiitc^ori, ' ' 
' decif..^7.&43.& per B.il.in d.cr.ia &: Gc n& li *Difltnaio Stbif/Hem ^(eM*M4wetMtOlil 
eft inducendflad hanc qu*ftionem.Nec glt;; dedaratnrl "" ' ' ' ' ': '.' '** 

&d;cap.primi.quiaglo^wz.loqttuncitr^ 19 fuscongndmlAipleti^'"^ ' *. 

coiono, quikonafidemeli«ff4i|j^niQri)rtifn, zo fusperjbiu^ic^inonpote/l. 
•ftcus in cafu noftro. -i^ ai fuTrealecrdi potefl, cum ipfare. ; 

Egoconfideraui didis melicn iiidnttife 9z falUotiaadhancmatenamdetlaratitr. • ^ 

G DE- 
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ARetteMti4o0QiiiiQ lcbmooCk^ 
rclla lerrx Nudt requincus fuif 
(i ceHto iur is congrui uda i No- 
Uriolo^nne Vincenciodc Tintis 
taaiM le) fiio Nepod vak^ mi> 

tt/pon(limttW10l57^* 

Concra nepottf jucicur texc.l.rancimus 
fob iiibr.de iur. prothomirxos , vbi runc haec 
imlMfbmutllta (Sc coniunftus rolueritalie- 
oare prxdidbs rcs Scc. ) deinde fequitttc» & 
Jicit(cez.in primis vocencur coniuiid^i)ecce 
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« < • 

princip.ifle nepos n6 eft proximior.eigo Scc 
Qiuinto concjCA ocpoum £tcic.Naxn priui- 
' IcgitimCoacdnioicef^nneriyiiMieioedaa 
8 perfonasgeneristt^^^Kini-i^^inUm* 
inunitas ft.de iur.immu.Bar.in l.quia tale £ 
rolu.inacr.ac in caTu przdij£b>roli proximi»* 
iciadpifttiBtngad«c^h|dtt0i»iMoa^ 
tcaneos transferci non poteft,^ hoc fiind** . 
mento vtitur gta in U^rdidiooinii C- de 

.lcw^roun.lib.io. . , ' : 

Vto parte nepoti^ Bddttctintac infralctip- 
tae rationcs>(Sc primaefl»^ ius retcalicdi reai 
alienatam cxcianeo , pe^ proximiocem ce<U 



qualiter n^cefTe eft , nrc ipft fic coniui^hi^ p f^^t >^ B^t.& alij mi.i. |. yrufcudlu». 
ajias retrAhece non potcft, ifte ncpos re noil . rius E de oper^iou j)vuitial»difl>VlM, ^ oov- 



t eft c6iandas ergo Scc. f icaCfn.PecSal.Pau« 
deCaft.dicilnt in l.ad ofticid C.com.diuid, 

Sccundo it^tCut fi^hailllVtittiMgll^iM^ 
pcer cau fam datumt non debet excra cau Am 

% permifTam cxterKli 1 1. fi pluf^s ^.Ijxlamui» 
ff.de admi.cuLKno tancum (.cos ft*. de excu- 



ne Jitfcxcra iuduiJe^in exccaneuin ^edi pc^ 

excnuiidkiali^jpc* 
tr^nmiiftitug 




ficiatat 



.V,. 



adccflionaciutn. . . , - , 

Tenentes harx partem mouentur Kac rx- 
tyait^ qubd ius f^p^^d* propria ai^hociuce» 
lippteft^cnaidsci t i^didrgloi,in Li.ifi veCk 
(abKis) C. vbiquisdccur. velcohar.fimilijtf 
i^in l.cum FunoxunCde vi,6( vi armac 
Rurfus omi^.qitgd cft cranfmiiltbilc > cjl 
1 1 ce0ibiJe t i.ez.p)«iilMis Cde adnui^tucK^ 
fticucio in incegrtitr, celiblucio contraAus» 
. ,xra9^>idwUH^ ad h^r^des ccx,cft in l,n6 
lum ff.dt &iltteg.rc(uc Facalcas ictcabfndi 
cft tranfinl^Hl^ilforgftdltlilfibilil. 

Faciunt pro nepotcea qux dicunl Paa.de 
Caftr..& Alcxt ini.:lj Uipulacus fum illud in 
Miii&Cde «|s^M>Uig<diCliiitpiaMlidi ^ p»r . 
icjbi%fligend^uq aJicutcoai^patit iure pro- 
prio concefta i 1. -vcl k canone,cedipau^ 

J^ii «cta^hitcwiicdittt^ 
cius vti faculta^pcda. tcxLdbbiUniif^ttt^- quz cft ciufdemnriciHKilcaius cft 1. /cnpc^ 
snun«cxcuf. hiqutpoftimpUmiL)U>.io. vbt i^f l'2.Cqu7f)t!ong.confuet.$.exn6fcri^ 
loannes de Plac«dicit,q^ Conduccns 6(1 iCotnft.deiur,na^gent.&ciuii.ei^od(c^ 
eailiccc ei (»inpcli(lmMnit*«tn«iooftcpa.| j^^Przcerea mcef£ftam vci poflMccis» ncM|« 
5 duflionis f l.femper $.cddu^resil^dei'ar^ 15 neeftcetRbile? certific t I.a. $.idem ncrt^ 
mn.Racioeft,quiain iatfilcifucccdicci cumgla^JiequidtnlocopubLSicdi^amv%-f 

' inretcai^. .... . ijiUi 

-.. JaiGip«cnacvtiiemus,<^quiitt^ 
teri contj'guam,vendit eciam ius congruum» 
quod eicompctebac contra proximiorf > qt|t 
emetatfincdcnuntiacione ip(iusvicimien%- 



r 

Ac in cafu ifto pcrmi&itnr hi*ietMih*fadj 
prox5miori,'Hjir«oIhttera[i, Scikm drtranco, 
I t in d,l,fanci»ftS:i fcquicur^ o^tilis fucul- 
tas qo^ti^iiMllt mmm faartSi ▼jiitt^iciil 
Conforci,&: Collatetalijin6 poieft «JCdfexcra- 
tico, «cfic huiemfoti: R'aCiocftiUa,ne pro* 
ximioresperceflionS excladefCttsrvOrgo&c^ 
,\. ' «l^icioacg^turiktCwnMlWpaMVd^ 
caiFJtfCeoC4(ii4wsdbCMcm vale^t afgamcn- 
cum, flMcatiAjC^ iur*fflNihyceaibi (fcd' 
ipfos baaunoc ) hoc ipodo , ficai^OMnnc 
iicniphy<y<i ^imy w tco d6.pcrcioi quodinc 
cft iicicaCurus, per fc capcredeber,nd aucem 
cedere t poufttfic dtcemtis in cetca^^u. Imd 
fitacttlcas rueritccfi»^tion po« 



Uva fi ipfc ^dtKfitor aicgri lacarcc, cune 

OUi f*<«wi««eS^4^i • 

qubJ , quamuis re* illa fit ce^a«noo umen 
(ii^^iijtio&ccdcttspecpczdH . 




c6cra nepotem argutcur hoc mo- |tf jxoris cui ius congtutim c6petebactp<pt*^ .* 



i: omne faftum quod pcrionjc coharret,n6 
djdjt^ceiltbilc t per.ccx.1 qui h«rcdi in pcio.^, ^ 
^^^"cand.ft aeaionft« cttmfiniil. . . 

Cum igicur lex fancimu^» inuitat proxi- , 
miores tancum ad rctrahendum, ergo n6 de- 
beccxtCdi vl^aperfonai in l compcacbcnfas, 

7 ti^^fti'"^*.'?'?^^"""^^^^^^^^: 



l.ad folutioncmC.de rc iud.&l.fi inptin.fl^ 
,dc ino^.tefta*dc lu:o(nmi(fori( C.dc.paA.inCi» 
cmpc & vcnd» ftita per prcdi^ condttdic 
Sebaft. Neapod« in conlueC.Neap.incip.fi cX 
vero inglain verbo(& volentibus) num.5^ 
'vccfic. quia vendo, <3c idcm in cad.confucc 
itt g^ vcibk (Nifi)nv>^|,vbi4iclcc»Ci9 inc 
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tfongruum cnikific eaia ipfa re ergo Scc 
Et tandem dicitur , qubd iftud ius datur 
1 Tfipgulari fuccdfori vltra prJtdidla f eft cex. 
l.doliJi $.vbi ff.de contrahen.emj>u l.<k 
iMnelfioiiibas £ de diiMf.MBfK przlcripc. 

idem Sebaft. in altera confuetuJ. in- 
cip. fi quis emic, in glolL in ver. ( illius) 
num.4 1 .& in glain m. (vniucfTali) io fttL 
(an detur). 

Ec idem Sebaft. in confueC. vbi domus in 
glain vec. (cuoc iubentcs) nuin. diftin- 
guendoiflccilSi 

AttCquishabctiascongrutun apfltfiMi^ 
i -^ic habebat ius pcapdaftam canOBi ^md^ 
pam. Aucnon. 

PfimoTCcb ca(a, tniwcwipcciK haie. iot 
Congruum non ex perfona rua,fed 1 perfona 
eius i quo habuic caufam arg.t«.l.prim<j $. 
tS in locum ff. quorum iegac , & eum Tcquicur 
Afflia^ind.Lrancimutin f.ictipiftiftfwfi. 
(item quarro) in 7.noC 

Iccm Ncpos halwtcauram ik Nocario loa- 
ae Vincenzopcui diftflOiini cooinctebat^er- 

So ifte nepoi «c caoia Cidenlii obcinMcda- 
etigitur&c. 
£x quibus omnibus hino inde diftis qu«« 
ftbicdicardttlwk 

Ego vero dlftingoendo fic dixi. 
Et pro veritate diftin£tionis faciend?.No- 
Iptandumteft qualiccr iftud ius fccrahendi 
duplex eft, videl icec. 
Pcrronale>de ) prob.iturvlcr3.perpnBdip- 
Rcalc ) dospcrSebalL 

Ncapod. in d ida conAic t fi es vno nttiii.p}* 
Sc AiBic.in d.l fancimus in fJTcrtpcum in 4. 
no&in verii.fed iteru,& ante eos Bal.in ead.l. 
£uicimus.& Ang.& Arec.in$.adionum au. 
tem num. 1 8.inlkde aftiok ArTiraq.in cnft. 
de '%-troque recr.$.atf.in^i.na>S7* Boer. 
indccif. I ^p. 

Qiiado vetb cederecur ius pcimum,quod 
didcur perfonale,canc nollo modo extraneo 
ccdl potcft, & ita in propriis tfrminis dccla- 
ao rac f Cagnol.in 1.2. in num. j 7. yfc^ nu.40. 
C.de pija.intcc empt.& vend.& n«iftram di« 
ftmftionem approbat Ancin ioco jw^ifto^ 
&itaproccdat op.l. 

Auc ceditur lus reale, ideft ipfa res , cuius 
' can(acompctiticiscongruum,ciScprocedic 
iecundaopi.quiaexcraneus ipfe dicitur pro- 
?cirr.us, ratione rct collat?ralis, v>;^ CKchidit 
alium coilateralem, vel fuccedic ptoeiusia- 
iltz-fitz Bal. in d1.raiicinius in veifi. (quano 
r.ur.quid) nu.<j. 6c vcrfi. liis prurniifns in fiv. 
vcr.mi.iy.Affi.iiid.l.rancimus in §. vc inha 
jo.dics nu.j|. Pau.de Caft.iioc tdcui icr.ct iu 



RIGBSIMATERTIA. jf 

].apud antiquos vbi etia lacob. de S. Gcorg. 
C.de furuTiraq. in d.Ioco nu.j^.Maxilla in 
confucc3arenfi in $.vcdicor iub rui^.de iur. 
congr.infin*vetbi.£cica reperij poft hscfcri^ 
ptadeclarace Yinc.de Franch. in decif. 242. 
Cefllonari» in i.par.^ fic procedit, vtdlxi 
JuBc opi. At ia cafu ifto eft ceirum ius perfo- 
nalc} ergo huic Nepoti non compctic , Sc fic 
ambe parces quieucie. 

Videas limitacioricm Pau.deCaftr. ind.I. 
adofticifim,<::ic tioer.ind.decin in fin. in 7.1i- 
inica.quam Umiucionem in paitibus noftris 
Prouintia: Bari nunquam obferuare vidi , Sc 
^ ius perfonale ced^cut confanguineo. quia 
%t fine re,non habecius,t & Cigno.in toi^ ciF 
tat0.nume.j7 dicitip/e» 9 ius congrut pon 
p6c alteri non vicinoccdi,quia cx confangui 
fiicace ipfa nu nafcitur, niti etia & res viciqa, 
&coniun^fimulccdator, iteamidiMiie 
coniungaturipefltonariutprout erat cedrns 
fccunJum Bal.in traft.iur.procho.in i.q. <!SC 
ibi A£di4;in princin vi(.poC«iic iplc» tk Do' 
jnipqlitfaiiu, 

Sempraoltti Afcia V, T.D. 



JL terdis, 

% Dtmhmsi» mdterU Uukeongpu , 'Hniiaif 

per ytiUm mrtm. 
j VfujruSuarius, non hahet ius congruum. 

4 tAWtUatione Domim,vfufruCiu*rius ne co»- 

tnutm^tfed qunnmfl/*prncedat-> dedaratut* 

5 *po^tdens bona feudt fuh annuoreditu confi^ 

Slente in pecuaia* dicitur vfuJruSuarius. 

6 •yiUenatior» ftudaUs , fiui^fi^n B^gif t 

MOiMybt. 
1 FeudimfriilMnM ptttOit 

«arin. 

8 ^UeMtitfeitdiytfiMMSa: 



niurn. 



xo Empbyteuta dici no» foteft* qma emfbyteitp 

fis perfttM Stitmtiilioutio, . . 
1 1 MienaJio propria dicitnr, fnmb Mi(c 
minium transfettur, 
Empbyteuta, habet ius retrahmdi» 
14 Sietinens rm faiialmf*i9 f«Sfi * f «dd 

C a utfrA 
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d$fit$aremphyteiua, 
-|> j,p^MtiltabonafeudidataadmeUora»ditm% 

%f iftiaUtre^liiuUx & aUasarbtmti 

ipfum^ emphyteutam effe, 
it 'Heg<uutjiinm effe yfufrtUhudm» 
|a ferrsinferttlesfeudjlesdanturd'^ 

^eorum foliusaffenfus fufficit. 
•4 ^ffP^f'^ Aegis reauiriturin feuditqtutvm 

^fitih mdximi babeatibiu diinitattt» 

pETfiHMXNATIO XXXIV, 

INTER iUitinicUiim<leTiMeci,«r 
SergiiimlaiinoCtam Terr* Molar, orta 
fuit magna conirouerfia (me exiftente 
ibi G.ubemaioro ) Sergius lannotta 
cmic i Nojtacia Mavino de Nbia quandS pof* 
Ailtonem contiguam cuidam poirefTioni ip- 
li us Antonelli de Ttideci, quaro jpodldec» & 
cft de feudo Comitatet NoiXt Aib aimtMi c»> 
ditu confiftente iq pecQpia, Sc hac de cau/a,i 
diccbat ^crglu» , 9 ius congrua ab eo intcn-. 
Catum eidem Antonellp non compecic 

dkebttHf * «4 hoc,^vt viclnus ha- 
bealiu*cohgtuum;opuseft9» litDominuc. 
I rei collatcraTil faltiro 'vtilis.t iu dicitN eai»; 
pod.in confuel.incip. ft quis, ciok MinMbep. 
qoia talis Dominus, 'vendicat per vtilem in 
9 rcni t ' ^l»'i$ emptionis m princ.C.de pr«- 
fcnp.io.^vel io.anno.Bald.in I.fancimus in 
j»rin,Malch.de Affiid. inead.l.in princ. poft 
lium.jtf.^vetfi. (fed quid ad hoc). 

Sequitur , ex prxdiftis qubd vfufruaua- 
riUS»non habet iutcongruum, Ratio eft illai, 
quiatej firoauaria,n6eftfini£bMri|4edaUfr- 
j na t I tem in bonis ff.dc acqu.rer.dom. cum 
alijs aJlegatis pex Neapod.in cit.lo.nu.30. Sc 
Ara.vbiT«p«»-«Mfcr7*>w6»^«** <l»Jacto dixi). 

Nam appellatione Domini, no vrnlt vfu- 
fruAuariuSjfi^d cum hac diftindlione : qubd 
sucficmentiocei,& iftocafu vfufruduarius 
non TCniC tMcllatione Domtni;^,aut fic raen. 
Cio Doraini," large , abfq; eo quod dicatur de 
dominio rei, feu fuiidi,& tunc continetf vfu* 
firuduarius. quia habecdomiiiij| iariSTTii»* 
A' frudus t ita dicunt Bar.& Aiig4bl.ill'^ii- 
ditione in fi. perglo. ibi in vcr. contineturC 
de %ucb^iiid.poiiid.& am^le Alezan. in con- 
li1.T a^ nume.4.1ibkS.iiicip.pttCo de iiir.coii* 
fludendum . 

Jncafunoftro lex fancimus loquicurde 
dominio rei ibi ( fi quis habcc conmunenL* 
pgcum» vei^miMmf wliwcfn)cs qoliw 
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^eilMicencluditur, q> ippdlacSoDe Domini» 

non venic 'v fufruCiuarius ergo Scc 

Et <f ifte i^ntoneliu; (it 'vfuf|;«^uerius, 
pacec, «ampedidechoiupaKSiniWiii^ftiKli 
fub annuo rcdditu cofiftente in pecunia, qui 
non dicitur feruitium, Sc pCfC^cifip(se4i^ 
babecfimiUtudincm locationis iqi iReccfde 
5 iiecHiiiaffia ticciiqdwm glo. in l.RLegnlqw» 
tlitutionf diux mcmorix fuh rub. de reuoc. 
iud.iAverbo (iQpire) lib.j.$equi(ure£eAus 
4)uoroodo is » cni cft locata » fet| conceila pcc 
nedicum , res feudi non dicicui: vttiis Doni* 
nus, fed vfufniauaiius,ita dicit Par.de Piit. 
in tt4d.de tltin«cgca.feud.in c.qufcdaro func 
booa pantculacia nnm. 1 3. bac igicur iatio> 
pc Antooellii«i|j|e4aidHdi debctQimi.ift 
decif.77.num. I. 

Secundo,& fortiuseft coiiderandd, qubd 
qnando alicnatur res particularis fisudi, noo 
.luficitaflenrus folius Baronis, fcd rcquiri- 
C tur etiam aftenfus Regiust iu Afdi4l.no. ia 
cap.i.$.exead.l.delega. Coccad* incolw^in 
ybkfeud. Racio eft iUa,i]uiaficuc non poceft 
7 pcarfcribi, ita nec alicnart, t ita Lucde Pen. 
inLi.C.dc omni agrodeferco, dC~ io i.nulii 
Cde iund.paccinio.lil». 11. 

Scdquandoalirnatur rcs fcud.ilis, aliena* 
9 ciocftnuliat d.l R.egni cnnfticucionem/uc- 
cedic, <jf ex a&u nullo non cransrccCurdoini> 
p niuni,tycno.DoA.tnLi. f.fi;vicTzoci£d| 
acq.polleflione. 

Si ifteAntonellusnondiceretur vfufru* 
lbiarius,fed emphyteuta,fequerccar q» cun 
IQemphyceufis perpctua dicitar alienatio t 
nulli de reb.EccIefiar non alien.extra,& in $. 
«iienacipnes in auth.de aliena.& erophy teub 
coll.notac Bartiln auth. iuc pocieftumC dc 
Sacrofan£b.EccIef.ergo 8cc 

Ec propri; dicitur aIienacio,cum vcile do- 
} I minium cransfirrtur,t vt not.Bald. in c.i.f . 
aucfi libdlariocirca finem num.5.quib.mo. 
feud.admitt.in-srnb.fcud.rcfert, & lequitur 
Deci.in confi. 141. & procenui faculuce nu- 
|ne.2.Cum igiturtalif alicnatbfineaflenfii» 
cnm (icres feudalis (it nuUa,nnot. in clm* 
perialem de prohib.fcud.alicn. perfcdcc.in 
c.i.defi;ud.prohib.pcr Lotha. 

S^qnicurvtdlftumeft , 9 nonfiUttranr- 
latum dominium "vtile per pracdifta no. pec 
Dod.indid.$.fi vir -vxori tt.de acquir.po<n 
SC ' itnon dubium C.dc legib. Ratio eft eui- 
denc, nemnontntcftteiiienteB-egioallcnfii 
fuperalienatione feudi, contra&us 'velua 
contra I. Prohibitioncm gcftus , eft nuUuslf 
quemadmodum C. de agric cenfiKlis 
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Et mte affcnfum, aaniiniiim 96 ttaMfcr- 
X2.tur,t vcconclttddntfcudift* in locif pr«afF 
iecA^is fctiuitur ergo, vt non competat . 
' Pw partc Antoaelli tetrahentis dicitur,g» 
/ipC^&t, emphyteuB, «chabet vtile domii#, 
caciqne cttitts,ad ijpfttm poaeOio fpeebt . ta- 
tionc iaris congrui , cum crophytc ttta h a hf t 
n iustetrahendi t ita Neapod. m loca cit^ 
nttme.^0. vbiq; fctibentes in hac taaxttfH 
Maxillain confuet. Barcnfi in $. colonus m 
princ.de ittK.co^gttto. Febet. in $. adeo inft. 
locaci. . 

Et^ iple (it emphyteiinphabens nile do- 
minium , probatur (ici na« in inftrumento 
adeft padum , 9 (x iafa bieaniamii6 folue- 
rit canonem cemam , <^ ctditi tni»Ct»t ^ 
«o prittattti^ hoc eft pioprii de natura c6tta* 

14 aus eraphyceutici.t vt eft tex. ibi fctib6- 
tes in auth.<iui cem Cde Sactof.EccleC& in 

Li.vbiomiictC.deiait«npf9m*<^ 
in cpotttk locaL extra , & in cc6ftitutui ex- 
tra de religio. domib- profequitur Par. ind, 
traila dc reintegr.feud. $.qttoniam qaidcm 
col.«.%|4i«hiaj '; t' ; V-» 

Secundo, probatur, & forttus : Nam COtt» 
6dctandum dLaaa|^X^^ 

15 phytettticcImdittMmeOocandmBtm 
dedarat ^«r.in ^.l^a^l^.t^Hvtcgt^-feud. in 
rub.vana nomina"rerum particularium 
diyetfi,quoniamquidcmfbl.a. Ergo iftejtii 
emphyteutt poffidctjjtt dicU Pafai^fil|g»£ 
loco, rabEub.de c6ce{t.rcr.particula.m qu(- 
ftione incip.qa«di funt bona : ibi (non qui- 
demadmcliorandum)Ergo tunc pofltdcrct, 
Vti vififhiftttaiius , quando poOldMet. ooed 
meliorandum;at ifte poflidet ad melioranaii 
ergo. £t hoc cft q4 voluit Balb.in tra# pi«- 
fcnjptio.in i,par. j.par,principali»wq*lo. 
vafi6S.pi»diaa emp|)7WV».poai4ei.TMi|- 
terergo. 

iUcio cft in ptomptu . Nam cmphytett^ 
' tiiecon(cqaimr vtile dominium,wmitiuem 
Xtf pa0«(Eoiiem,& '>ltimo ius in re ipfa t not* 
per glo.approbatam i Bar.Bal- Salycfl^ eft 
II 4c de ipente * onmium in dJan vet.(alios ven- 
deie) in dJ.t. C d« iiiMmphyt.& vltimara 
IMItatttt in 1. 1 . $ .fin.Cfi agcr veftigalisA ita 
ctiam dcclarat Par.in d.tcaA in $.quem no- 
uilfimx col.3.num.28.rol.mihi 15S.& idem 
Parif.in eod.traft.in $ . an fi concedatur fcu^ 
dnm coi.4.nu.5.fbl.mihi 73. Sc fuit de men- 
te Bar.iD l.quicunque Cdc onmi Agro. De^ 
' lcno rikiuft feottitttr Lodo.in tub.de atbit. 

£c inctfftiifl» ,fitd«uad meliotldttni» 
IiOC ftiingunt qualitates mcliorationum pcr 
AlOpneUum fadas, in pianUiido Q\iaffi,§<r 
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IjpoS^yifm p«>«e ^lFCttndandcj- y^n h- 
mili idem Paris.in d.traa.dcciditin >• tepe- 

. fitttijopla-a'4^ Srffii-iJ' : rjT. 
, Non pl?ftwF fun43?»«*«» conttari«,^ttk 

proceducin vfufi[qAv«af»0' ^^c"? ^ 
X8fu ifto,t quiaf""i"^ 'ncmphytcuta. - " 

Non obftat fccunda Ra^iiidc nullitate <}5- 
iu&m i quia iaeaftt np/Mm^ £i- 
cittnitjcumipcocedantde rigore iuris, fedde 
communi confuetudlne ifte Tertx inflertiiet 
|iafcua«& tercz incul(^,hennes feudaIe«d|Bi 
ttttincroRhy«ttfii»«dw finc confenftt,-& 

n^io aflenftt t P<^- ^ 
R.aynil. affirmant in d.c.Imperialem, jSt p»- 
bcr.in d.^.adco inft,loca|i.5e refcct loLCIlc* 
in f,^ttdMmin qua^,594i^BnaI.veib. d( jtt 
mpctli poft htqc lcripct iU cenere lo. V jncen. 
dc Anna io ciMH^o d.UQnfticutionem nu. 
X p7.cum (eq.vbi dicit qubd 10 i(ti« cActflio- 
; iiib«s,qttfffittnt i Baronibtts aftenfus foliua 
Baronij fufficit , i5«:eft comrounis fccundum 

. »4Lflfercntia nu.S.ac jwaedifta pro contraria 
, parte poircnt etiamproccdere in feudis qua- 

3 t«TO4Wi&itt «<Htc i MR»««Mntibus, fecoe 

. |^l(|»dc!iM%«iiiftMi^««nn«^^ 

..MU«ooaftitu£loocra. 

> Et in anno piwdMfjln cgo determinaui ia 
£ittorcm AntoneUicootmSdtgittm» 6c p«c- 
. j|maft«p|wUccnaMlffpominQl|h»v^lM« 
.•iBimiSte. 

•At^^Q rMJL ^^Tr U. ^ 
fbl«l|jilii^<tfA«^»ti^ 

t EnuntiatiofkSa vicino r^etrabere yolm 
X J ti opcratur quU ft tttfi-a dies ^uadKagitt^ o 

ta Hon con^ampnh no» audifur am^ima 
% -lionluet kid^U i m^^^ i up t i^^ 

p«iixd/j^«r. 
I formr efl exclufio ttnmtu Ugalis^uam re» 

4 mmmhim i n rt iid»r>|t.iii»gr 

f XcNiportriiill^ 
tieiicw. 
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laf.inconfirf & iol?t.vohnn.& in c<Jn- 
liJ.p<5. 4.\^olUm. • -•' 

• Prt» «ontraria paVM dfotciir ; prohMriciv 
atietuirt ^nulio modo poce(l hxredem !n(li- 
tufre/ Ii** dixit Bart.inl.peto $.fratrc, 8c rb5- 
dtm Bal.m ($.oppor.(F.de iegac; t & id£ Qnn. 
in KliliiMliiiiiilks in #^itt»n'ttii.i 7. fCtftltf* 
gl.l.&idem Bal.in l.n it.iqnis num.7. ff. de 
lwtb.ob(ig &ibiaddift.&; ibidem Alex. 6^ 
incoflii.5 ^.nume.yivol.j.&ptr Bald. in d.l. 
* nomen num.}.& ibtdetn Bartoi.de Saly. nU'^ 
me.i.verfic. iiixta hoc qi»±f6,'Mdem laf.in 
d.l.fiiiu6famiiia$ in i.leAUra in num. 141.^ 

4t lbiiScht<^ Ineceft^conMminis opi. 6c 9 ma- 
Jlconfuluit (equendo Angelum,&r hac opi. 
«ffirmauitFrScifcusBeft.inadd.ad laf in d. 
conn.iaotinlitteraB.A^ ampld Couarr iii 
icRifnaldusnum.5.verhc.(eandem glade 
tefta.ex&a) vbi dtcic,hancopintonem verjm 

<|C elle>& hanc*opinion^ firmauir SaJyc. in d.l. 
fcalegenum.i3.& i^.C.decuiidtd.ob cau- 
iam, comproiMttitliocDec.in confil^ ^.n<' 
•mc.tf.in i.par.fcquif Io~4*Tlatea tn l.qucm- 
admodum n{i.d.C.de agricol.& cenf 1 ib. 1 1 . 
& Alex.1ioeValairetiam ifi conti I zo.nii. I .' 
vol. I ,Sc Tte»Decii*ln refpon .57.num.4s. 
Arin refpon ji.num.59.vol.i« lo.Vtncctius 
dc Ann. Sc commento.conftie.diu4me(norlc 
manXij*wtC(. 3.condnfi^ArG(irdlPari£iA^ 
Iil.i7.num.4.in j 'Yol. ■ 

Et ftc detcrmin.iui in caufa mthi commif- 
faiaTerra Putiniani inter Notarium Aflto>- 
iiiaitidc Fan«llo,& aliOs> qui iMx lententfft 

.. quicuerc , litem quam profequi intcn- 
debanc,n6proIequuti l^eread Det lau.ieni. 

. '..t^. . . SempcomusA&iA.y+D.. t . 

ftucMgruuTnextra (^mtjtem T^ap.in yicini 
frsiHdttium tton deiumtMti,doaart ttonpoteftt 

I T 5^ d«tiMti^ae,ius caimrMMm lotum non bar 



a ^Mmmateria^UcongruireifmniatmtM 

ytcinusemftorconuemrifofift. 
i ^^mfonainterfonamtTarofitextenfta, 

potesl. , ;. 

5 Hoiie. emotcir cras daaot m bahet ioemn iM* 
tra^hf^afoUm. 

4 ' IHfttlKSaiienaturpertnait^mdwMo- 
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7 Jms retr.ih "ndi vicino, fcmeljuieptUm; ah e& 
eueUi non potcft. - ' • . 1 

B Evprimrdio tituii pofierhrformncitr eusn^* 
tus, - ! ■ y'. ''■> . . ^ 

9 Donat^rinh licct r v perfon^fua e&naettiri hS 
potejl, cxperfonafi4i autloris conuehitiir. ' 

16 Dondnium hon trahfttin emptoreih, denun- 
- tiation^nold^^it» Ui- tf.i. . » 

II Scientiaiicitm^lej^imafiptmli^fi^iitm^de^ ? 
niMtiat^nff 'r^ ''. ■ 

I» 'fiy^i&tMdtil^mm exifiente , alienatio efi 

nullx. 

jj Lex prohibent a^itm , litet fion procedat an- 
mtUando > tamenaSlits ^uifejuitkr efimtl^ - 

14 L.prohibitiuafimplicititr U^nii* lemper tut' 
' Betclaufui^i^d^aakii^ '^^^miilUtU 

ly 'Deauntiatioefi defirms, "* "* "* 
16 FormaftommiClhMr, aCiHs efin^fts, .' 
17. ^d ^eniiam perfeUie fcientia in materiif 
hac,nece/f£efinotificatio,^jperpr£concm. 

18 7>omitiofitRa afiiiijt^ in^oittiwnti, dicitur 

fimulataf& yicinnm non excludiL. \ ' 

19 froMsexomnicontrafiUf dicitur excepUU • 
ao JnteluausM.(;onfHet.'lieapqUtanam.-'T 

. «• • .'• . ••■ 

DfTER?MfWATIO XXXyir. 
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f> R A M Reuctferidiffimo Domji 
lioEpircbpoGMtiti» «tt|ierM 

euenit calus : quid5 emtt domum 
aiceri c6ciguam > empcor ciericus 
' emdfniddmaminMi tte^^tfedlci donanic 

foo Nepoti : huHa prccedence deh^ciacio- 
n^ vicinus vulc rctrahere, aii pbffit. 
•f HtncqujeftidnemdecidifcfcL i.fancimurf 
in rub.de iur<p^tfibiM(jedstft|f .'HMi^^ veiV 

dotis, vel donatfonts jfprer rtUptrajTve! (Ithi 

plicisdoiiationis^^ijitjtiibus 'Verbis ipcrt^ 

■colligitur,q, ht'^aW«S6rie fittipliciy Vicino 
1 iusconoruum;ndncoi«ps«l^3j35||.4fi^j^ 

lacob. Noudl. ih d.l. faririmife in $ . qitinta 
num.^tf num:j7.eigfodrt;«?aIij in d.l. ' 
Secofldd e«tt§>ia«ii»*t^iat^ 

poflitagiiVre^tibn^tiiOiJdBo-te^ift^ q, 
contra quem agJtur f?t*hg*td(ej ■ i: pnfrcffor ^ 

a t Afflid. in decil'.jj8.im.8. fti <W'u illodoi.' 
mtarius niM ift dmpto^ , & fii;^ fit-d^» 

l fio de vno in .iltcrum ■}■ l.fi verc? ^'.'^^Viro^ 
rolu.matrim. «Sf colllgitur «i;^ei*i^'i«rprf-' 
iti> confueaM inis C i u icari* Ni^i p. t^i (pcte- 
re abemptoce eodemq; |>9i}9flb<»><ibtabrv 

de 



u 
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ie iur. eongr. dr fic ibi pondtrat Scbaft in gl. r 
in '^t&Ck (podidct) TDi ctiam dicic, 9 H aJi. ' 
qait «dcK poJcl&r, 4c non cmptor, 9 non ce- 
4 netar.t & propterea dicit ipfe, hodiee- 
mo » & ccas dono « ^ coacca donacacium agi 
oon poccfttquia licci fit fo&£Cat,Boa tamcn ' 
cftempcor, d^ficconclttdic Cuni igituriil ] 
cxCn itto agicurcontra donaurium ergo 8cc 
f I & ica d^lacaLt eciam Affl. in §.licec in ead. ^ 
Lfia^hiMU in princ. in rexAe. ( certius cafira 
cft) fl^ in fexto nocabil. vbi dicic <f quando 
alienacur res per contradum, donationis in- 
ttr nriuos^vicinus aon gi^ft pc^tef^ >us ccm- 
# ftafl»t hoc inrc vcimurtfic ipict& in Pro-'^ ' 
QindABari inconfuec incip. ius prochomi- 
^fOi indoDAtioDibuiyAib rub.dc iur.procho- 
ni. IdondilpiMlitttr crgo» .ccnf c id^ AfH. 
in4cdf Vbi Sacnim GAiliiiai dciemi- 
nauit, quia ante litem motam conucntus iu-. 
cc congruo nd polEdcc bculo cmpcionis, fed^ 
dbaationis,fuit pdBUbt ^folucui,& fic ap- 
Banc 9 9 in donariiwM^diaiit ius congn^nnp^ ^ 
locum non haber . I > 

l*ro cotcaria J»*r»» *t ^*JiA*^^pet*i: «"* 
Wdttadonacarium faciunc pc»- 
di&a,& primo per Keg.Gencralem.Na ceni-' [ 
porc venditionis fuic quatficum ius 'Vicino» ' 
& quia (cmel fuic qwcficfl , fijMffiflto fttoib' * 
7 «oco«lU»oapoaiii,tninieg.iiiia^M4^* 
nodrum ff.de reg.iun 

Secuada ratio , dc fbrtius cft de textLpr». 
WOM f.Rcs qufCde impalucra.delcti|iilib. 
lO-vbi cft quafi cez. fbcmalis, nam ibi m dii& 
fecencia in rem alienatam titulo.lucratiuo, 
& ticuioooeroiia^ vbi poniccafuij ^ fuit ces 
pcimo aticnata titnloiiiawihio.' , Dcindc is , 
oui habuiccam»alterivendidic cituIooAcro- 
lo . An ampcor ccncacur ad onus , &c conclit- 
dic,9 fic,de idcmcconCra. lUcio cfl: illa,qMia 
cz primordio tituli,poft<aot i q g patur euen- 
.8 Custatincafui(lo,iuscongruumhabetIo- 
cum in vcndictone * & fic in cici4o ooeroro, 
Slttini oupi nt viditor» anoieAimr fibionot 
nis congnii : nrndc quamuis podea donetur 
alccri,cranfitcum onerc fuo. Quia ide pode- 
fioceuencus ccformacur k primordio.cicul% 
dltficicqiiintr» ^ licct donatafiut non teno* 
tur iurc cogruo cx pcrfoiu fua , tamen tene- 
tur ez perfona fui authoris , qui fuic emptor 
f t &iiancpartcmconcraNcapo. <Sc alios af- 
Bffinii Rubit. Il8ian.inruadifpucac5;>. in 
IIU.27.& c&clufionc quarta, Sc ibi ipfe dicic, 
9 hac opin. cft nagiis tuta pco anima : iuoc 
fl iciiaiopi.*iiqaido appioiMC Mazilla in c5« 
■iint.oonfiict.Bar.in rnbcdt inc» fffffTH?^'- 
Ifol io |*ins jpmhoniiM 



- Ego dicebam hanc quxfUonem depcndo* 
rc ab illa quxd. an domintum tranfit iocno* 
ptorem nulla denunciacione 'vicino htStM» 
10 t ideoBald. Jixic iii ead.l.fancimus,verC, 
bis fic prxmiflis nuro. fcquicur Afflid. 
in MKLLin d»S«in infta ntC&d vkciiiu qu^ • 
xicnr iinnackr|. q^ criafiiiit nocdTafia sn boe 
nnateria. 

Primo exiftentia concra&us,fecundo per« 
lcdio eittt, lertiodr fiiiitia de vtfbqocw Sd^ 
ciadebet e^fe legicima , Sc Cic cum denuncia' 
X I tione t ica coUigicur ex cexc. 4. 1- fancimus. 
(Nili prius denunciec) & dedarat nouillimd 
Iacob.Nottcll.in ead.Un m£(dcnttnticcoKf 

.■ttm.174.in $. quodfi fortc. 

In tantum, q> denunciacione non exift^tc» 
I % alienatjo cft auJIa f probacur pcr illa ^erbo 
(ez.ibi (nonamcoiiconocdinMaiUiraare ni^ 
prius denuntietur ) ergo«x verbis prardidlis 
colligicur,^alieoaaio> non fuda deauncia*. 
tionc, cft naUx«. Et Viui..indcci£|]4dinnv 
7Jib.a. 

Nam quociefcunquelex prohibetaliquid 
firriylicct non procedatvlcra annullando,ta- 

tf.menaftus qui fcqLiicurcft nuHust vt no.ia 
j.non dubiumC.de leg.& ideo Bal.ibi dixit» 
.q> Lpcohibitipa j&nipU^iccclQqucns , fempcr 
inccUig4cur iiabne daofidam dcrogacoriia 

I^&aonullatiuam adus» t& *bi clarius Do- 
mi.Iaf.in nnme.8.9.(5c nume. i j.Sc Cic nuUo 
modo, domintum inempcocem cransfcrturt 
te iioct aliqoi tcocaitf» ^ tratisfercur ( quod 
non comprobo) tanienlcinpercft,mKysb&* 
k crgo Scc. 

Praeccrca ida denunciacio ^i. puediLiU eft 
introdndadefen>ia« icqiiitnr ^ ommiflio 

1 5 formaf, viciat adum t lal*. «n l.fi vnus nu.4. 
Cde teft.& in l.vniuecfis Cde przci.imper. 
otfer. Abb.in c.cu poftdeeledl' Sc ouicquid 

16 contra formam fic,eft nullum.t Abb.in caS 
dileftaderefcrip.in i.coI.num.4.& Atex.in- 
1.1. in a.col.deitber«&P(^hu.& Afftid.in L 
Regni Capitancomrofiibrttbr. de offi.capi. 
lib. t .numvi a.verfi.ieptimo liouez teztu.Et 
plcnc lacoN. Noucll. inead.l.fancimus in §. 
certio ^ ptincipio , vbi copios^ , & clarius ia 
$. 7. fcr iptum cft aatem nttmcw7.vbidl«ity-% 
ad eifentiam perfedc fciCtic in hoc iure ne> 
ceffaria e(l nocificacio perpreconem, atitet 
alias fada non valcret, cum fit forma il l.in- 
tradufta quz ferma ommtft*a redit aftd nttU 

1 7 lum t Afrt.dccif.j 78.BaId.in 1.1. Cqai ad» 
mitt. Alez.in 1. 1 . $ . fuic quaeficum ftlad Trc* 
bcU.& idem in confiL^o. vd.a.& dizi fupra. 

Qitid crgo diceoduro in hac c6trarictate. 
In dooatiaiiCt oncfic io cootiiieoci»inazfc> 
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fi ficconlknguincQ, vel affini. Quia pr«- Mirant.& Maxill.Ratione xquitacis; Et cer- 
lumiturinfraudem, dicooamio& iiiscba- f » ego quandocji deciaraui |comp«tece vi- 
-i..^ •••4«MM>*M>*ft. ^uipqiiandoqiieiion>A; aliouibas txcaQnf 

dignx me cuncmouentibus decreui, attenca 



iSgcuum non inciudifnoto ^ 

i.fitficimus ibi, (fimuiataE donauerit) iu 
condudit etiam Affl.in l.Regni eorum firiU- 
dibus in lib.2.iubrubr,dcaiic|iftt(Cec.i||ie4* 
deiiu^arum,num.i^. 

Namq; fraus in onuii contraftu intelligi- 

Ip turexccpuf l.Tttius fF.mandati,& maximi 
fi fic infta biduum, vcl cxiduum. (^ia cx ce- 



'•O — ' ' 

qualitateperfonarum , Sc quantitate rei , 8( 
^ in przlenci cafu voucem , & pridiz idem 
confillat Magnifi.OrlandodeOrlando Ter- 
cc Turi in anno 1 5po. & ad materiam -vide 
decif.Fran.Viu.j ao.incip.ius congrui,iib»2« 
fiouicecimpccirat. £cDominoficlaiu> 

J«npconi j Aiicii V «LD* 
$Mhflitutio > natitfilqs iuaufcit , & f ««/iVfr m» 

I ^ybnittrtioeuanefcittfilijtnatit, 

l Filtud fi nufciiurt& iU i ih m i i m^m ^uii illc 
fictreconditit^^em. 

4 SubRitutivocanturfConditionedefidaite. 

C Soror^ qua 

rori ab intt^tato mortuaf 

5 iluil,bftre4inmitfHittMiMiiiodremi»^ 

tiauift 

fitutt non tranfit ad aliam. 

9 Soror fi^atrirenwiMrfiltonfttaitpMm^ 
fimfitPatrie, 

f Ceffautefafim,i»emmfMMmmatHmth 
tiatum» ceffat renuntiatio. 

10 SuhfiitutiofaSanemmtfrfria,faeite4fam 

n^Tlirte^ppelUdo^ic^^^^^ r^-«. 
jlia*d,tcrminauiMhur m«u^.n^^ " STjSSSCT. mm 
Mol?p.n.nn<»9o4cUcecappcll«fl«c»cci«i. I* ^,^^ 

habec locum ius congruum. a^^,^^ 

• Aucdonatiofitabemptore , qui tempore n F»UapoteH hakerei^tfi 

emptionis no denuntiat vicino: & dwat al- dd»^/o««m»M.^/frr*. 

Ceci,ficenebimu$*dominiuminemptoccg» l8 Ftua^immmeeits 

noncnnfil,&fitnttficeacciiocibae.Qai« Um4efaraffo_ . ^^^.^ 

iuseftqu«ficu^vicfeft«cdonecvicinusn6 ip trnner^erens,rcfcrtfcadfumftiMmfm 

habuerit notitiam rei , vil eft in termino fta-- ^mmbus ceaditiombut. 
tuto ^ l.declarandi , a nqn valet ifta donado 

inpc«tP^iumviditt,^ficceneccmctiai . D£* 



incolEcij de elcft;«ttn»BcLin Lcam quam 

nu.40.C. de fideicom.ac hanc opin.fequituf 
lOide AmiciA (onfil. i. num.^^ & lcauitur 
lilaiaLinaKLeooroct; ind.§,iaf piothomi- 
icos, & VcfilLtnd.decir.j38. boobbNoocU. 
ind.l.fanctmus (.^.num.j^ 

Non obftat in cafu ifto,quod dicunt Nci» 
fod,indiloeo^ft Alfl. vbi ponunc quxltho- 
dicemo,&crasdono. t^ia non habct lodl 
iuscongruum, Quia proccdic cacione cdfue- 
Cudinis ibi,(ponidec) deficNccPwtUltomi.tn 
aliispartibusRc^gni nonhabeciocum,maxi- 
fo mi vbi feruatur d.l.raiicimus, t * idem ce- 
nec Scipio Bucinus in addic. ad >eb»ftianum 
dumdidc:intelligequaBdodonacio fic fine 
fraudc,fecusri cii feaudc , vhi multa allegat, 
& Maran.ind.difput p.numcaj. dc.videde 
donatio. in fraudcm Cametar. inc.lmpcriaR 
ImibL^. 

Ec harc quarftioncm.fic in Terra Latertiar 
cnno — perGubernatoremTetraE pnedida 
in caufa d. Antonelli Ruffi, qui emic , 9C in 
tridoo donanic Lanzilocco Bouc : fuit deci- 
fum in fauorem Vincentij , exclufo donata- 
rio , & fiiic compcobaca in audiCtia fccunda- 
cum caufacum. Ec vtcimoloeo in Mag. Cur. 
mcacic&dumfuiftetappcllatum in S. C 
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IiKvil«)(i«ct(nc abinceftatOi quxrituc ino* 

do, an di^la Portiapoflitfuccedere vna cum 
5 aUis forocibm tiuxlfUCb,4B(vQ£^ C.adJcc 

wU.4ixt . ! V # 

Primo facit 9> non« ex quQ non hcec ccdi* 
rc *d id quod proptia 'Voce protcftati funt» 
€ ^ cenunciauetunt t ^> quis iufiuridumC 
dcc^cred l.generaliter C denonnuni.pe- 
cu.cper tuas de pcoKc^cra M^^Ma^^fo^ 
4^;^cde iut.iur.eztranu«2|7 , 

In contracium eft vericas tncaTajiQftcol 
lUliqt^9uta^^untiiibfii£b feicdHi^ 
plaiticme Macedonij untum,vc pateC ez ver- 
Ipisdidx renutiacionis ibi[ R,cnuntio al det- 
: 10 Magni^ Mac^onio i Atkf^k^ptoA^ 
'jil^fqitfflitaiaAiXb^fm^ qtubusi con- 
y (eubmproprium accommodauerunc^ t^t* 
^ laS.^o L iubemus C ad Scoat. Vcllca,d^ 
^^cii|i£9lEbim qoodflgcale^ 0001.5.^40 
^fli^Et^iftaccnuntiacioali^ roiorinoo 
proiit. fcadiicitBal'in 1 Cx atSbionemio.verfic. 



T M 0 B Sif Jkl A O C T A T A. Sf 

de col;.niG e(I«C prohibiCttm quod non efl in 
cafu noncQ, quilmetiam ex dirpontionedi- 
ili Maccdonita vc legicur in Ane rubftitntip- 



Dixi jn ^jifu no/lro non procedere,ex quo 
collatio babct locum in prufeditijs tantum, 
t| t ita Dal.in l.riemancipati in vltimacolum. 
vcrfi.x.dico^.de coUat.Caeno.in l.li eman- 
ci|iaci num. 12 7.C. de colUvbi difli^ hfc tft 
4t coam^i^is * «ionclunot 
24 . loadoencicilifverbccfraC^t^AQt^inlf* 
ibi fcribences C.«od. dc maxiroi iflMrfin- 
cres, vt dicicCprn.incot>nU2 2.in 2.par. 
Modo fic,.^i)0) coUaC|o.debcc fieri de bo- 

1 5 nis pcru^df i^f^ hflMflttoagiCuc, f wt 
poftaliosSalyc.indJ.fi emancipati num.ra. 
modobonapucnca cx macie oon dcbent w 
nircioiCoUacionem. ■ 

Non ncgo, 9 fi adAiiitb«n6aitii^^ in 
clscancum veniccollacioex ocdinc, & prx- 

1 6 cepco di6ki fracris t ica ccftancis Cagnckin d. 



sumfiruncdua:foro(csC.depad.ficibiIa(^ ^ l.nume.it8. communeiQ^ diciCA&iraccfi* 

ftMr«dd.adSalyc.toM-U deoinhocarciculo»&«ftnido,.qtiionai^ 

Immo i rorote fratci , non poceft ficri cali* 

in l.ftipi3alio hoc nMdoeonaWfiMP^'«P'^' 
fictquid tenendi! iF.de verb. obfig.ergo ^ tor- 
Kiori , non ^rofic alijs ibroribiit» q|ili^.9(fl 

IguitcciMiP^^ACum*^ t 

r j£t ficocftaiileMMNionio ( quacenusc^ A:4Mm»9ln«n>dona(ioo«inqi non confecre 

nunciaciavalcccc ) &iwi*iMWCcdibus ,ccflat, 17 1 ica dicic gKin i.illud, guam fequitur Bal 



rcgularitcrdotare non tenetur, l.neq; matcr 
C. d«iujr*dQ(|t^ oucer fimpUcicec docandok 
dooa0«pddeiuibvcdicicglo(r.inlj. iovcib, 

Etrimonium in 6.Cdc mioor.quam appro> 
C Bal.in l.fi.C.de docpromifrnum. t 
Ecin iftocafusfilia poceft habcrc docem. 



p 4c ipfii renunciatio t ai^.di^; leg.Iubemus, 
dCCQOclttdunc Dod^and.i. |iiadum, «Sc Alex. 
inl.ftipoiacio hoc incMjoco^Cfpta in 6* col. 
& in l.quiR,Qnur f ftitfSrct. Cicca finem 
fl^de verb.ohlig.& hanc quzdionem decidi^ 
Ang4nconfi.52.DQminu4 Ciiius,&: Deciao 
-jp0^.ji9.an-CUudia num«5« 

Pr^fertim ceirac difficulus in cafu noftro, 
pofiquam idcm Macedonius fubftttuit^iip, 
fotores nomine propcio, & fic cumfif 
fM^^vnpcrcellacoid, vcvnamorta^ural* 
to Ceri, t per Dofl.in Incis przdidis,& pr«- 
cipi» pcr Dcci.in d.C9nfii.2 i^in d.nu. s . 

ConclBdoin hoc«df fiiaailo 9 qubd ifta 
Poctta caaialiis fororibijii iuccedafi AnaQnif 
i I forori morcuat ab inteftato pro virili t <u^^ 
difpofitiooem di&aa auth.dcfundo, & tcAa- 
lovun» qnocumvQiUnus pro lege feruatu^ 
$.dirponaC in aucli.de nupt.cum fimil, 

Qiioadaliud,an in hac fucceflionc,deb£t 
venire docci^piirdi^ka: Pqtcia:,poftquam fiiic 
inaricaudc bonis pacernli,& Ratecoifc ilt.il^ 
^^iCuliscQnCinecur,& nucemis. 

Prima fitcie dicitur 9 ftc , tam ex dif{t^^ 
12 ne iuris,t vcinl.i.&auch.c« teftfttnc^^^C» 



i& Sal7c.Cdc coU.de ficcMKdiidQmodpqiio 

fupri 



Ad Tlcimum quod quaericur, a» Mariella» 

qux non Yiihdocaci, fedin dowiocafticacem 
(eruare , fi debec fuccedere cum aliUfi>roci- 
lj«.»Wiy:jthdisJ^t«?l^ 
J»%K<k^«Wpni7« J»van mcum aV 
mentafiblrelifta in teftamentopacris, dum 
dixic r Mariella fi (ki in cafa k ieruar cafticii 
babbialialimcpc}] aoTerl^debec Vbemdo- 
lcffljtucactiam voluntacemiefbcoris»^iiIp 
do nuoerevo^alflec. UiV r " . . . ,\ £ 
l» Breuiccr t hanoqucftido««i«aftanc 

BaLin l.paftum verfic. 1 0 quxro C.decolUe. 
dicic iplam haberi pradotaca.argu^UouiE* 
iium tt./blpup.educ.dcb.dcl.iur. diritfCdo 
. cond.dc dcmonftr. & cu m Bal. coododitloi. 
dc Campeza iA tn£t 9 ftan.maf. in j i .qu^ 
ftio.in9ip.quidfi filia.EcGeorgJiU6k,in«od» 
ttt(£t.in z.q. principali tui. ^yiTblmulcaid- 
lagatKuyn.in conn.86.incip.cum legaueric 
nume.S.vol.a. Andr.de IfecJh conftiReg.in 
aliquibus, quem fequioif Affli^' incad.cd- 

ltit.niinit^.vcdic& ^uiniia^ditii^ ^ iftn 

Ibinc 



i. 
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forur deb«t habere docem de paragia 

Nec obdatyfi MarielU dkmti,^ vttlt AlOv 
Ctderc pro vidli » quu ipfa Ctimicft «pcm 
(um altis nominc proprio k MaccdonuHi|tai 
tSk&as Dominus turrcdicatis paternx, 
. i^iU fiiic moccuus ^ua^ fiUo^ nru|)ra cft coq* 

Qnu cefpondco , ^ liqucCcx vcrbts uaC' 
llcm Maccdoni) approbantis rubf^itucionem 
hiStam k patre, ipUs dlc 'vocacas, eo modoa 
ilefeniia, nlvMcyoam in ceftamencopa*' 
tris. In tcftam^to patris MarieUa eft vocata, 

J|u2> ad alim^u tcntum in huiurcemodi ca- 
tt,Ae fi nup(crit»quo ad dotcm arbitrandam, 
•igo QoUo modo poceft diccre,c^ vult fucce- 
dere pro virili. QuU omnc rcferens refert fe 
adiuumrcUcumcll omnibus qualiutibus, 
$9 Sc modis, t ncft tnbtn Laflc to(ofF.dc h«- 
red infl.cum fimij. 

ConcJiido etiam in hoc articulo,q) ifta n6 
foted rucccdetc cx leftamcnco paccis pro vi* 
Cili > fcd ad alimenta iMiniili, cx fleftainciita>'' 
Macedoili|IMquaquam , quia alterat na- g 
turam ccftamcnti Pacris.fed ipfum approbat 
irt iictct (cd cantum debct habere alimenta, 
«Vel dotem dc paragio in jpr^dido^fu, 6^ 
ica in omnibus de iure reipoiidMWB cilfdj* 
fii. LcDominolitjaus. ' • ' : ' 

Etiic omnft quicucrunt in Citaicate Mo-- 
«iop.vc reculit mihi idem Magnificus Franci- 
/cus ^pina fubanno DomtmiW. ditttiT' 
<«mCalUlUn«. i o ^ ' ^ 

SempfoBltts AfcUy.IJ>«' 



^SCII 
DETEHMINATIO XXXt. 



V 



S\ titrnoiaucmraS$u. 
f wtfaifradtf fm t k ai Ht i im i mim imnOm ' 

$ Emftto mi 4niflr Mtf^4> pretio nofoltuo, 

4 f'»P^» Matifmti^t&hamf^iieim 

pafeffa. 

$ •^^'^f^mmfretiitttottinditeietioimteiim ^ 
tfmnMmttiiM ytmbtiotum uotuam . 



grMnm. noncompetit. 
f fiiteUtaiuadl.f^ttmtmfidf^gi 5 



ITVS dcProcacdoTctncCa. 
ftellame cmit qnciidam hoctiui 

pro ducacis(ez, quem podcdicf 
annos zo. quo tempore iuscoo* 
l^um lubebatibi, Maninus, qui faftadc- 
nunciationa tnnc icnuntiauic , ic cam muw 
iit mortuu;, vicuj.ei fucceffit Angelu$,ve»- 
fdifprcs przcii&i Hocti,petiettSt ab hoc.tioc- 
kiiiii^^tn^tixinp^eccturiblhim prcciun^ 
'jiilfilgiidas liies, Alieelns dedit cis al los du. 
catos quatuor pro mfto pretio , 6(r fecjt Hbi 
fiericautelas. (''npoi^* 'uAirgic Vitus 
'jftntomns delPOlina, GcnerMartini , qui 
runc rcnuntiauic, nunc pc^Ieiror parcb UUm 
'Cini.iSrpetit iliscongrimm Ctc dixi . 

Pro Vito Antonio adducitur texc i. paAa 
conucnta qux poftea C dc cbnccahiikempc. 
in 'yttC\. ( Paulus not.it ) vbt dtciiur ,fi ruc- 
fum conuenit de aui^endp, ve) diminuend» 
precium, recdrmn^ priocec6cta^u, vei- 
ditiqnem noua interccni(Ie videtur.f SH igl» 
tar noua eft vendicio erpo ei copetit ius con- 
gruum» iuxta conilif uiiuncro Regnifand- 
Ttotts. , . 

' Secundo adduSfhiir tex l iunfgttitluin §• 
adeoaut^, ff dc pa£t.vhi concludicur.^con- 
ncnciones poitea fa^x , quar ex ec^em funC 
concraftn; dcbentlcrnaci, & pro feik ^iftcttr 
\ primaemptionedifcrfTum, ficinaug- 
menco hoc militat, f vt plene p Do£l. in hae 
ela in vrtbo(vnde iiiud ) At iia cafu iftob 
^tawe'iridecor crgo &c. 

Hiscamen, 5f (In ilibus non ob/^antfbtH 
contrarium ell dircninm in cafu noftro. Bl 
prlmolcicndttin d(,q(kaliter emptio.ar^cM» 
dicloiiondicicurintegrai prctionon roluto^ 
vel re non dum tradita, f -vteft text. 1. 1 . C. 
quan.lice.ab emp. diiced. Sc ibi glo. in verb. 
(intejvra) per ttlt & ftrib. in lib i emptibillB 
ff. de p.xtk, gio'lii f.fin. inft.q'iib.mod.tolK 
ohiig.Af ibi perfcrib.plene, Sc iftocafu icce- 
di ab emptione poteft d 1. 1 . 

M«lo ad caram-noftihim dico;q» venditio 
fuit f.^Qa ab annis so.fiiit vcnditoribas folu- 
tu pretium ducatorum lex, 8c res ei tradi- 
ta,in tantum q> di6ba emptio,& vendicio fuit 
jwrfecca t iiix cex.& qusc ibi no.in ^ .vendt* 
txquoqneres infl.de rcr.dillUlX^>nLct»> 
dicionibus C.ck padb. 

Et 6c conelndO, q> iftod aogmcntum pre- 
cij, non inducil oouam emptionem,curo tel 
no ) tJt inccgca« f >tnoi^in.d.Li. & ib^glo. 

- -^cxcaif^uetifMbVim Antoniofuc- 



Digitlzed by Google 



DETERMINATIO Q^VAOR.AG£SIM APELIMA. S| 



tclluri Marcti7i>qui i principio iuri congr lo 
rcnundautc» iui coqgruum noncompccic, 
4 oui%ftticpacfiiiiiseale>tvcpec A^iACQQ- i 
nic.randiiuif ioi princ.iiibMqiwiittrqiiscp 

Non obflai^c modo tura in cucrarium ad- 
«hicca, quia procedunc, quando vendttiQcft 
7 iBMcacxnra<)ueparce, f &eademmecii|- 
ca loquuntur, Oc Cic faciun^ pro Angelo» pco 
^UR defermtoaui. Ec Vicus Anconiu$ acqoie 
niclcnteiiiif. CaftclljmyinAmwDoiniiii 



Hmioritatt ra eft eMktthquod pretium dtkH r§» 
fiitm» i lUi d n a t ra ct M S i a» tmMmst 

tiitmtemforiseiuctionis. 
% %^gmexmit94tfkmrtfmfttitfmiim^ 



DETE.»,MlNA.TIO XLL 



f •^n^txiliftim^tm^ftUHrpretim^ 

temporix contractus. 

4 ^nmmrifumnu!,itufiminor. ' 

5 •^ffpretiatores.quiTitt^esdtpommt^frt' 

hant infumma in qift WitkrUn OtMnit, 

0 fncafudifitrdisiB.tfprtttak^» tli^ < 

tertius. ' 

f Ttrtiusf$difeordatabalii$,»etitro/UtMr, 
$ Itidex m dubici capiat ommt i^tfmiximitL ^ 

^cenuty^diuidatintretpftth 
fff^emijiikimpetiimh 



I 



N qucftione mott per Beacncem de 6 

Sarit'Hermo, contra Lconatdum einC 
dem Tcrrx emptorem ccrtarum Tei- 
rarum nunceuictarum dicta Beatri- 
ce, «idem venditarnm \ Qttodldonato, fuic 
de duobus dubitaCuro,primoancmpcort de- 
becceiltcuipreclum datum tempore contra 
ctnstattilllldquod foit cempoie eui^ tjonis . 

Secundo, quia apprectatoWYeri-anjm poffioteligi alii. donec repe'riuncux duo cdl 
difunt , q, mod.ns Tcrr, valct caroL-ncrum 7 cories. f &: ita tenet Saly£ indicC {. bis U. 
Occem.a}ijcumdecim,alijvjginri(i<:oiirlii. • ■ - - ' 
dunt, brcuiier diftinguendo ad pcimitm l/c 



Auc Leonardus emptor contra vendirottf 

egicactionc ex empco , fi< tunc ei debetUf 

prectum cxiiiiniacum ccporc euiciioiiis f ica 
eft tex.in l.euicco, & \S\ cnm vendttor §. fin. 
& glo.in !. I. li' in i.i.it)niL^t!s , S<. putchr^ ibi 
Salycctustf.de em^cd: pei ccx.<Sc glo.& Bar. 
in Lidq; ff.dcacCto.einpc.vbi gl.in veiu. (de>^ 
cerior dicit ) ^ cam (tabetuc conndeiacio ad 
precium deteriorem cj^uluameiioccmt qnan* 
do agicuc ex empco. 

. &tQnc(Mpcurquisagereczco)pco,qu2- 
doqui agit, pctit pretium, 6^ tnceidletila 
dicic Saly.in 1. 1. fr.de euictio- num.4. 

Si vero Lcoiucdus eginfec ex (lipulaCu,c(ic 
d^MCur precium dacum cempore cfitcaccus » 
t & procedit texc 1. fi ex mille, qui vide- 
Cur conccarius 11 primq locoallcgatis , 
Cez.l.tdem^i ibi (cum euincicur) Cde euicc. 
£c quinLcQiiacdus, non ex ifto captce, fi4, 
prlmo egit , ergo debetur ei pceC)l|ID fslfti» 
macum Cf n^pore euicfionis. 

AdlceQmmeciaindiftingu6do dixi»auc 
tppKcciacores terrarumfunt clecti \ parct. 
IwscnmTuramenCocfl poteftate fencentian- 
di, dcclarandi, auc in curfu cau(ap func 

d^^A '>1*^^ » *u« fimplictcer fuerunc c- 
ar^tcratoresadappreciandum tanturo. 
Primocafu quando-ynu$ dicit 10. alius 
15. alius 20. tunc eocum (cnttnGa ptxualcc . 
in decem.quiainfiiaioci fonmi&iiilftllriiior ' 
t &icaeft tex.interminis inLdicm|^n6m 
$.vnde qua:riturCde recep.arbit. 

Secundo cafu quat^do vt teftcs ita dicun^ 
pttualetcbhmi diccum in'qQfaldcctm,.t n 
dicitglo. in dictj.& (.indequzricuc, dt ibl . 
poft aiios BArt.per texc.etiam in cap. i. de re- 
c:p.arbi.ind. A:icadeclaracetiam Salfc in 
1.3. C. dc refcind.vend. nunie.atf. &a8. 
&conru!uic Franc. de Arct. in conhL tfj. in 
prxfenti confultationc in pin. & eft decifio 
AfiLa40«nume.4.& icaconcludic Alexamin 
'C^|nn.tf4.in z.vol.vbi plen^. 

Tertio cafu, Sx. cun<; dcbet cligi tertiu^ 
t & itapulcbre coocludu Saljrc. in i- hac c- 
dtctalt in $. hisiUud ^nmc. iaC.dciecnnd. 
nupt. vbi dc hoc eft text. videatur add. . 
ad Barcin ead.l.quiapulchr^ loquitur, 6^ 
ita videtur concludcre idem Salyc. in d.La. 
numcaS. EtfiiftetercittfrdilcocdaC ab om- 
nibus.ncutri ftatur, fedoportet qubdfinc 
di^o omnimodb concordcs, ^ Onon funt 



lud, adi^n.vt r.^:ioncm , quare aliu-i in ar- 
bitris , aliiiJ in teftibus» &;aliud in iftisap- 
pie^i^tto^tbus, qui (^myiA rldciCitr. 

K* • Vct 
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Vel,<j> cogantur rcmcdiis praetoriis ad c6- 
tordandum,vel iudex capiac omnes tres exi- 
ftimationes, & iu vnum coaceruat , eas 
fic coaccruatas diuidat in tres partes xqua- 
S les , & "vna ex iiis crit iufta exiftimatio, t & 
hxc pradica coUigltur ex text. no.;& fing.I. 
ita omncs, coniunda U pracccdcnti in fin. ff^. 
mand-iSc plenc per didum Saly. in loco prq- 
dido, & itafequitur AncCorf.in fing.fi tres 
invetbo, rententia^.jEt itajinprzdiilacaufa 
fuit decerminatum , Hc ego pluries determi- 
naui» £c Dominofit lau£* 

Sempronius Afcia V.I.D. 

%^ n^G V U T 71T y M. 

fDoSt mortuo t^uo iotante i vaditad T^potes 
gtiam minorest exclufis bdredibus dotantit, 

X "W^Os reWtui debet filtjs minorihus. 

t i ^ (onfuetudo non extenditur ad cafum , ie 

quo non loquituryfed recurritur ad ius com- 

munc^.^ 

I T^nlaqubd hares efi-pnat & eadem per- 

foita cum dcfundo, non procedit,quando ejl 

diuerfa }\atio. 
4 Tatcr in legitima dote , non poteU apponere 

paUum, quod dos reuertatur ad fuos harc' 

des. 

I Hitredes^atriscoguniwrtaleitnHireUxaTt, 

DETERMINATIO XLII. 

rV I diebus clapfis Intcrrogatus a Ma- 
gnificoHcrcuIe de Clinco dequada 
c.^ula, qux difcutlebatur in Tcrra 
Noia:, & cafus eft iftc. Patcr marica- 
uic filiam dedit dotcm,& ftipulatus cft iu ca- 
fu foiu.matrim.^ dos ad ipfum dolante,fcu 
fuos hxrcdes reuertatur; 

Eucnit, (p nioriturfilia, reiiftofilio infan- 
te, fuperftitc Auo^dotante, quicam-vigore 
fti^^ularionis. quim confuetudinisCiuitati» 
Bari ; per quam prouidetur, q» mortua. Fi- 
lia , filiis pupillis rcliftis , q> donec didli filij 
noti peruencrint ad xtatcm dccem, 6C o£io 
annorum, q» dos reftituatur dotanti : fic fuit 
in pnfcnti cafu executum*. Accidic, q» mo- 
titurpaterdounSjdicunC filij minorcs, q» 
<los dcbec eis tdditui. ReplicanC hzrcdes do> 



A S C I I 

tancis|> fic Aui ,*q> doncc non vcncrinC 
ad zcatem 1 8. annorum debcnt vti pater eo- 
rum tenebat prxdifta bona , fic & ipfi , ego 
rcfpondi hoc modo. 

Qubd dos pr^di^a debet reftitui filiis mi- 

1 noribus, f Nam opinio Martini in 1. dos i 
patrcC. dciur.dot. pua!etq>dosdebctrefti- 
lui marito liberis exiftentibus, 6C hoc qui» 
cdfuetudo nO loquitur in ifto cafu , & fic re- 

( manet in difpofitione iuris cois f l.comodif^ 
fimafF.dclibe.&pofthum.&l.Gallus $.3^ 
quid fi tantum de libe.& pofthum. ius com- 
xnune dxdax. modo quo fupra, ergo &c. 

No obftat quod allegabatur pro parte hx- 
redis dotantis, dum dicebant,^ ijpu fint vna« 

\ & cadfjyedbna cum defunAotl-n. Cde im- 
pu.& aii.fubft.crgo ficut pater tenebat, fic 8c 
jpfi, multb fortiuSj^a in ftipulationc diaum 
eft, reftitui dotiti,feil cius hsced.ipfi funthq 
ledes.ergofaltim ex capitc ifto, debft admi- 
etx : cjuia refpondeo q? eft vcrum quSdo non 
adeiret diuerfilas ralionis^ n^ iftud ftatu- 
tum loquitur de dotante , 6;^ fic verus do- 
Uos cft pater i.fi. C. dc dot.promiir. & uc al- , 
tera perfona in ifto cafu confideratur perfo- 

MJWUa «C»?."?^'-^^-'^^ 5- veroff. 
folu.matrim. 

Nec obftat ftipulatio , qu ia cum ifta do« 
"^fuccedic loco portionis, 6^ " legitim« ipfefi- 
lius non poccft giauare, ncc poncre talc pa- ^ 

^ dum in doic patcrna , f & ideo Bald. in d.L 
fin.dixic, qubd ifto cafu fiater cogitur remi- 
Octiz tjlc onus , & talcm (lipulationem. Al- 
legat lacob.dc Aret.hoc dicentcm in l.nfxo- 
rcni g.paternaturalisfflde lcg. i • 6c ifto cafa 
eft fpctiale ; adio ex ftipulatu non tranA 

5 mictituradh«redcs, tvtpIcnS per Albcr. 
dc Rofat.in l.vni. §.vidcamu$C de rei vxor.. 
actio. & pcr Deci. in confil. lotf. & poft hxc 
vidi hanc quxftionem iu determinatam ^ 
Yi ncenr.Maxill.in Confuet. Bari, in d. $ .do« 
^ patrc profeAa fub rubr.de iur.dot.fub no- 
mc. i ^5. & ita rcfpondi meo Compatri , fe- 
cundum quam Detcrminationcm pluries in 
hac Barenfi Prouintia dctecminaui . Et Do- 
minofit iaus. 

Sempronius Afcia Y.I.D. 

%^ K^C y M t V^T r 

Tiliusfamilias etiam ft ajferat fe ejft maeift^ 
titm, mn poteHfe cbltgare, 

SV-M 
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teruenilfe pi.Triimitur, coclufiu$proceden« 
j do non fuflicic t Callan. in conlu;^ fiur«< 
gun. tit. Dcf. Drocec app^r. agens Marier. 
nibr.4. $.7. num.47-niaxime vliracnii<<fn- 
fum P.itris, pra;!e:uia riqiiiritur.alitcr a^^us 
elt uullus,iu iu tcrininiSjdi^us Cafla n.g|d . 
$ }.nuiD.a2* , 

. Exquibustlctenniitaui infnuoremfiliifj- 
milias Bitefbi. Anro SICliiHiqi lubikiJii^S* 
EcDoi^inofitliius, !<,:.. 1 

. ^eRiproniiu A&iaVTf-Pf.t]; 



•'^patrls fsoWgare i 
riliusfiimiUas etiam cimiwramauo fe obli- 

imisfkimas fi decem anttos TrixtHf fitr^ ^ 

fum^patret prafnnituremandpatus. 
Trafitmpa emancipatio qnando euanefcit f 



' DBTER.MINATIO XLIII. 

IN haccaurafiliifimllias rCiuitateBi- 
tefti fic dctcrminaui. Ad pcimum du« 
bium difticultas fublaw fit , dtltBUn &- 
milias fif bbligari nonpoire ex omnt 
contradu quouis qurllto colorc , fine p^tris 
l" pratfentia, &dccxprciroeiusconrcnru^| iu 
'KegiaPragmaticadifpofUtt incip. p «X^^l- 
lehtem, & pcrGramm in aecif. i z.vbi dicit, 
<5> procedit , etia fi filiusfamilias fc obllgair^^ 
Jl cum iutamentot totaqi dirpofitio dUic Ke- 
g}«Ptagniatic«tenet in faaoremnn]'nnii- 
lias,foUeinnitatenon feruata. Ita cti.im col 



Socy.in conlil.35; vcrli.rcIpc 
vol. I . Et ^ contcadkus faftus occ 6li upi (fk. 
milias fitnollas. TienetexpreKe CqVnJin 

fii.1tfiin4.voi. 

Ad fccundum dicitur ^'iuenfe fifior.im!- 
liasper decem annos lcorfum i patre pr^liu 
^itur emancipatas} hoc procedic fepara- 

I timaifidu2permanfittC.de his q i.t 'vir 
met. 8c cap. in caufis de elcA. 1. 1 . fF-dc oflic. 
confi* & J.fin.inft.de oblig.qux et qua. dcli. 
In^necefieeftcumfpetialidomo, &fami- 
liahabitarccxtraPatrcm BaId.cotifiI.<5 i.fta- 
tutovolum.i. prxdidus fiiiuscarcer.itusin 
RegiaCutia non fic fuit , cuiti ftetitabfqae 
fpetialidomoy&familia, & maxime cu noB 
habct 14. annos, & illo cafu i!la pra-fumpti 
cnaancipacioeuanefcit, eciam fi cUct cepuua- 
cns procmancipato, 8c concti^sride ndh dici» 

^ tur.&non feoWigauitt itaGui»liel.dc Be- 
ned. in Rcp. cap. Raynutius verlic. Matrcm 
infuperCieramnume.4 pac. {. Namvuuf- 
qui/que pnefiinitar in poteftate LTitia, vbi 
IXK.flF.folu matr. 

Ad tertium dubitim , dum dicitut prxii- 
dlurn Antonium excrcuiire iudituti^riaina» 
^n»em*»^6C.tadcus confimfus Paxtt; iu- 
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I ^ OntraiwgmatiimfittsyemnnonM'' 
• bet, t . -n. • • • :k* •! ; 

Terintm t xp Oi tm imiMo^. ^ 

Veniens contra iuramentum no peH^ al/JU^ 
iti, nifi d fummo Tontifice, .r J ' " *• 
4 yeudensfciemerremyitiofaiiitU 

non tennmr'4 
refUtuere.' » " •• : 
^ ^ mbmuifiieiefi* • 

7 'xWikmfUlmnmfatitmyt^Mfifiat. ^ 

8 . 'Dolus arguitur , i^uania tacetea^m fi-ei^ 

prefii(iet»noncoatrai>er€tMr, ' • *•' ' 

9 Wntargnititr^quaiimiMilipdtmm^ 

iunri& alteriusi^tmmtkt. 
Dotus pr^umitur iried\ ^SHMSlttiUMIf • 
cumiaauraaiterius. 7^-.^'* ' ■ ' "^ " 
Quis eommoiim exfua mJStidref«rmi0 

iebet. ■,'•;, 
Omnedolofefa(IuTn,nullumcJi. 

j Unimd in triduH mortens» prafumitur mor- 

to^tpAixtmtntt,'' 
14 ^periurusnoHdeeeptmjM» axditHrt fiextfi^ 

endeceptus. 

5 Fbi verfatur magna iniqmtas^ Trinceps po- 

6 Time^^dtw penurits, f < t iwl» to wM» - - 

tum noncontincretjrcmdem. 

7 fmra^entitmnon debet t£e iniiuitatisvin' 

8 ra6oiepoftto,finemetUperiimifiiit ffi^ « 

p(tere contranum rcfcinii . 
,p ^reditorcompfUttur rcmittere inramentnm ; 
^ttfiterreeeptmiL 
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t>fiTEIlMl>lAT10 XLIT. 

IM MdcniTcniMdsnediAo Amio 
1 582. Gubcrnatorc exiftenlc Tuit orta 
c6trouer(ia inter Lanzalaum Cortefiii 
«5c Magnificum loanni Hicron/mum 
RocunlttiB» rupcr qiiacba vcnditioiic vntiit 
cqoc vcnditx i di€to loanne Hieronymo 
pi^i^ko Lanzalao pro luronu ducatoril 1 x^. 
qi» infira triduu mnrtua fuiuqua de rc Laiw 
aalaus petit fibi calljri obligaiionC £idaiii, 
Sc dilcuira caufa (ic fententisrUi . 

loanncsHicronymus diceb^ non tcncri 
•dcalTciKlttm dbligacionem |»adiftaaH<|oic^ 
ircndidit, Sc crad idit arquam vcri » & dc plo- 
tio fuit habitafides, Sc iurauit in certum ter- 
miiium loluerc ; iu ^ conttaiurameocuixi 
t ircnirc Bonddicc f I.riquistaaiof.dc kranC 
Secundotanqttaro periurusaudiri n6 dc- 
bct, illa rarione, quiafruftral.auxilium iro- 
S plorac, qui committit in legem f l.auxilium 
0; dc minor.in termims Feder dc Sen.in con - 
fij. api quem /cqu itur Lodo.Rom in cnnfil. 

r|6. mprinucolom. Sc AfEict.indccif. j 1. 
nokCMtjn d4Tp. i . H aaii insior mmib 14« 
C.dctcaaAift.Alex.con(ii-l2o.voI.2.Phiiip. 
Corn.in confil.d vol. 1. Cagnol. inprohnn. 
fiotum num.26j.4c i6^.S(. in d.lJi quis map 
ior nnmcb-if |. Acidcm Cagnaibidnndici^ 
q> iftc non pouft abfolui, 111^1 k fummo P<xn- 
^ t ficc,! & AUx.in conli. iiz.nu.p.volum.i. 
Bellnn.in dccii^Genue. in decil. ip|.num.a. 
verlic. (oppooipoacft) & Alcx.in confi.ia8. 
infi.vo^.y.per text. quia fruflra dc vfur. Me- 
1 och iDConfil.4.7i.nu. jo.vo]um.5.& Nacta 
anconfi* 1 oi:ttm.<7.voIum. i .<\ ui conii.^p^. 
nuni.6.voluou^r 

tx quibus fflct conclud«ndum,di£hi Lan- 
xalaum vtipcriari^m,audicndumnoacftic 
in pecita camtione obligationis. 

Lanzalaus diccbac, ^ vendens rem vici<v 
fim fcicntcr, & celans vitium ipfius, tcnetur 
ad refcindcndam vcnditionem, ac eciamad 

4 intcrcflct«taB«r.inl.(ircsvcndica$.vcnd»> 
tor (f. de act.cmp in prin. Et cft cafus multil 
notibilis ini.qu^rol)'.eo<l.& rnl.lulianus $. 
£p« ibi (ttifi fbrce fciens ) iuncta glo. eod . cic. 
vbi cciam Bal. in l.paci/ci fl;dc pacc 

Ec quamuis venditor nefciret vitium , H- 
cct cx hac caula noo ccnecur ad inccreirc: ni- 
liflominos tenctur nd tdlitucionem prccij 

5 t cafuscft iingttlafis tn I cmptorcm inf.ib^ 
dem in princ. fF. de act. cmp. & jta glo.teneC 
inl non dubicatur C decuia. d^icquituc 
fttkhlifiactild.Cip0U.illL9iMiiarl.fi 



[ I ASC I 1 

%cnditor numc 8. S^f. fiaaaiipitiai» ia 

princ. ff.de xdil.cdict. 
lUcio cft iUa • quia cootnccus cmpdoni^ 

inft.de accio. 

Bona enim fidcs non pacitur , vc aliquid 
dolofx fiac, vel ftaudulentet ; quia niJ magis 

7 concrarjumboittrfidci, quim dolus f kfmm 
C. dc refcin.ven. Sc doctl morc iolito Afflb. 
Ccau.confi. ipx.num. V(^- 1. 

Dolus cnim arguicur non roliijm quami^ 
aliqnii caocc aliqna » qn«fi cspccilacflcnc •» 

8 liter ; ita concracturus non clfci , t '^* dicit 
idcmGrau.in cenfil.i9a.num. lA.rcdetiam 
quando quis taccc ad commodttm , 

^ diamnum aJterius -f d. I.quarritur $. fi vtafii^ 
Cor.vbi C^poll.cod.ticdr ^Jil.^; licc Sc Aytnm 
in d.confil.ipa. nume.io. dc idcm inconfiL 
I7a.nttm.i. 

In cafu ifto Hic rorymus f^cccpit Lanza* . 
laum non exprimcndo vitia , Sccz uccndo * 

3UX fcicbat, vcccfUsdcponunc. Srquitur,ai 
olus prxfumiturconctaeum , quicumaf* 
|0 Ccrius iaccura lucrum quarrit f 1. 1. '"^ 
pupillum &\ dcpof. Ayni. incoiiiil.ioa nu- 
mc. I i.dici^ ^ n6 dcbet quif cs fna malknu 
dolo»autculpa, Iucrari,ncccominodttmiqv 
1 1 ponarc, f 6^ lacd cundcm inconfiL 11 $• 
num.a. 

Com igitar dola^ 9e flratts viciant t omnt 

quod eft dolo , aut fraude geftum fequicur , 
qubdobligatiaprardictacftnulla, & cafPari 

izdebet f lac^ Aym. Crau. 1n d*cc confil.ipa. 

• num I5«4e idem in confil. i46.nnm.&dltc(l 
lext.apertus in 1. 1. fF dc ^Jil.fdiccin $.caa- 
fa in verf. ( ne empcor detipiatur ) fl;^ «n L 
pnrcipiuncxdilcs in prin.eod.citdic hoccdi* 
ccum fallaciis vcnditorum occortil. 

Tanco magis in cafu ifto,quia equa in tri- 
duum morcua fiiit , Sc pntfuroicur , q^ mor- 
btts intetior , de quo dcccffit, crac amc venh> 

l^dicibncm t icadixitBald* inl.i. C. de^iL 
act.nume. i j.Alcxan.inconfil 148. in i.vo- 
ium.Alexan.inl.(iquiscum .iiitcc nume.a^. 
£ dc vcrK obliga. Aici^ in $. in dnplnm no. 
io.fic 1 1 . infl.de accBeltac.in cracc.comm. 
opin.fub rub.de edilicacti. numc.j. in tom. 
tracc comm. opin. pnmo Mbb. in cap. iniu* 
ftum de rerum pcrmucextra, A^vidc cext. 
gloir incap. 3. cxtra,dc cler pcrciifT & Vi- ■ 
ui. in cracta.comm. opin. lih. x. in condufl 
^j^RiminaL conftl.jtf. nume.36.Angc.inL 
in hac nume. 4. decond. trici. I. fcd fi mU 
hij.fi red iita fT.commoda.Hanc ctiam com- 

it munero * elle lecundum Viuium refcrc .Sc- 
bafLdc Mfldadi in tcacta. dc fcctuL cafibb 

io 
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CMOitiaiif omma MqHtparatnr t^tiSiu^ 

rf$i uel ujitari» . 
t^lMf mrc •yfiUiorig , refolmtkr im iue^ 

I^uaiit ad clericum* famoit f^imr, 
Loeator dtbtt fr§^ieat » Mor$am tmm 
jofie. 

tkimOvrvd Bnk/is mimiSH miU9nh> 
mtnta* 

%^liorationes faS^ rti fiibitQd fiimtr 

non rtfiituuntwr, 

QuandoquitrecMmfmMMioiiet, 

i^^/wgw txfmt4tHfim»itiidt tmui» 
DETERMINATIO XLV. 



OETERMINAtlO QVADflAGESIM AQVINTA. 

o.kOiiittm.t^iil ctfi».tnft.7.& AlciatJii 
* Vrai^pt«rump.in pfarjrutnpt.s5. incegit.a. $FMM\dl(iFtL 

«8c Hippro Bonaco<n f ttxQt, de equo in i .par. 

_ in q,S 5 . if\cipb quidii eqaus antf.com. tra^ 1 ^ fuguiarit fiuc^or non tenetur fiare co- 

UittecttnonobftanCContrarU, & prifiio % 

prima ratio , quia mllitat tn obligationt Ve- 
. ciadleaondolora» veifcaudulenta. f 
■ Nttn abftatftcaodii cailo, quia procedtc 
i n petiuro non deifepco : fed in cam noftxo ^ 
adeft dcceptio vera , 6c notoria » ergo | 
14 1 Vrfill.in decir.Afflia.3a 

Vbienimver(acitrM«gnainiquicat,Piui $ 
15 ceps poted rcLxare iuramencum f l-ad«ge- 
re (.h.iunda glc>.lf.de iur.patron.in ver. (le- j 
-^e lulia) idem Vrfill. indecif.adj. nume.;* 
Aym.Crau.in conril.7.nu.7. 8.8c 9. g 
Poccd etiam , & melius rerponderi , quia g 
tunc cfficicuc periutus, Oc poft peciuriu nun 
. poteftpeteteeuQlMCionem quldo iuramen- 
Si^ cum non foaecec traudem f cacie ^''•.quil 
icquerecur abfardum.q» luramentutn quod 
non eft iniquicatis vinculum.red fiiei,«3i r». 
liglonis cucameni <ircc nequitix, dc fiaudilS 
17 \ 6c prout Jebet (ubleuare hominrs \ pec- 
cato: decinereciilosineo>quodncq^dicen.. 
dtimt neq; idmfccendttm e4. Ajrn. exoidi- 
. tuc incon(l.ip2 nu.ii.fuprrlui aUcgiliqi» 
Vel refponderi poteft,a£ melius,q> regula 
ptocedic, quSdo |ioft incucfum penunj quis 
pettillecabiblai. 

Nos 'vcrb rumtii lA cafu, "N c refcindatur 
.oMigatio. & ad vberioremcautelam ruicfa> 
Vftum dcpoficum ante lapfum tennini , & fic 
per depoficom fikftnm dkiCttr ladifiiftum, 
t$ da^.not.iii l.acceptamC.denrfiit.tex.int. ' 
oi>ngnatione C. de folutio. ' ' 

Qubd ifte pocnic petete ceTciflioa^-oon^i * 
tcadlus4& qubd compellacor cfedicor ad ce-' 
mittendum iuramentum turpiter receptum 
Sf Maran.iA 1 i..diftin.n4a)e;u}.o. & Ccau.in d. 

Qail»usattdicis, Scd\(c\i(5\$ fententiaui 
contra credicorem, Jlc fic ad cairandum obli- 
gacionem, 8c didus loines Hieronjmus ac- 
quicuic , 6;^ iuiaiereoeinainioi 
twcucnmfnic. EcDoaiinoficlaiis. 



R 



Sempionius Afcia V,I.D. 



Mtgtitritfucctfforbi Uti^Ht tutMi i frt»^ 
Witffttn§UBitiSiittttttit9tMttltk 



EVERENDVS D. Tatqui- 

nius Aromata V.I.D.Cannnicus 
EccieGz Kuciliani nallius Dio- 
c^fisquafdam poHeilionet diAi 
canonicatus pertriennium cuidam laico lo- 
cauit , qui laicus mulca benf ficia fccir ; eue- 
nit,qi di^us Keuerendus D.Taiquinius an« 
ttfinicam cemput locacionit morte pneuen- 
tus fuit, 6^ Canonicus rucccflbr locationi 
k mortuo fad^ ftate noluic , neque mclionu 
tionesroluere,ortacontroueciia in d. Terta 
meexiflemce Auditote Reacvendiffimi Af- 
chipresbyteri fic detcrminaui. 

Conlideraui primo *|> ruccciTar in benefi- 
tio fi dericus, qui locauerat, habebatadmt- 
»iftration£ totius Eccltfic, qui feruata for- 
ma iuris locauit licetct^tradlus (ic imitili?, 
valet, fed dacur Ecclelix rciUcucio, Qc fingu- 
. licitfiiGCeflbrinadnitniftcacioiiecenef ftare 
I coiono»titadecIacacGuglicl. Redonnus iii 
c. 1 4. in tom.trafb. i de reb. Ecclcfix non 
alien.in 2.par.& in c.6.in cubr.de locat. rectj 
Eccl.nonie.5.^ per Abb.in cap.quaete!am 
ne praelaL •vic. fuas eittra , & hoc eft contra 
regulam qu.r difbat, q>fingu!aris fucceirot 
non tcnetuc ftarc colono Lem^core C. locac 
AI«.inconfil.iiS.-vol.5.& ml.fi fiHusfe- 
mil.S.fi^vir vxori. ff. folu.macr Corn.tn c6- 
fil.<J.vot.4.Fabian.in trafta.de empt. & ven- 
di.in iS.quacO.fextx q.principalisCagno.in 
L a.nnm 2 2 p.C de pad.intemp.& vAid. 8C 
Lau.Rodulphus inc. fineexcepcione num* 

* ^ H * I Aut 
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Av\ Cavfttis In ftmplici Canoniconon ha- 
bencealiquam adminifluciooeni hccle(i;A 
DfCN£^o.in c.fin. ne Przlact vices fuas. vbi glo. 
jn verb. (cemainum) c«mmunitec*dicunc^ 
^lis contradus non tranfic ad fucceirorenu. 
lcaDominideRotalnouis a^s.voluic Abb. 
inqj. incip. Sempronius in j.qu^lKfequi- 
.Cur Couarr. in Iib.variar.rerol.}.c. i Racio 
ti\ , quia Canonicus j>er omnia zquiparatuc 

I yfijiTuAaarioj vel vluaKO ^ cap.prxfcnci dc 
oificio ord.in 6.Sc c.Epifcopus vn J.q.|. Ha* 
beccnim ius perronale,& nonplenam aimi- 
nidrationem rci> /cd contradiis initus cum 
v^Mfrui^uariopofl morc^ ipfius,inconcinei>- 
Ci excinguitur . Ideo fuccelfor ad qu6 res re- 
uercicur » non tenecur <lare illi concraAui » p 
Cex.l.vedligal.Ede pign.vbi habetur.q» refo- 
]uto iure audoris, refoluitur ius fuccellbris: 
per mortem enim PrxIati,re{oluirur vinculu 
cum Ecclefia.fi^ per confequensrefoluitur 
ius condudloris.Cum dependeat k iure Pr; • 

I lati, prohac partef a|legat cex.in c. 7.de pr«- 
cario, 6c tex.I.H quisdomum $.harc lubiun- 
ci poteft ir-locat.& plend pcr Alex. in 1.(1 cu- 
ftantc J.fi.vbi,iSc Dod-num.ai if.folu.matr. 
£c Bar.in Marea. Innoc. in verbo l'ra:latuS]d: 
Curfat.inconu a j8.num.i i.vol.j. 

Ad fecundum dicebacur q> laicus non re- 
cuperabic meliorationes fatflas, quia qun- 
modocunquercs reperitur , iu vaditail fuc- 

^ ccirorcm , | ita eft text. in cap. fin. vbi Abb. 
de pecul.clcr.a.facic tex.ai litcram in 1.(1 cjs 
domum in $. idem quzritur ff. locati ibi ( fi 
fumptus fecit) ex quibus vcrbis concluditur 
locatorem non reccpturum quod imp:uJit , 

5 f quia prolpicctc dcbuit, mortcm cucniit^ 
polfc/. 

Tertiofacit.Nam conduccns rcm Ecclcfi^ 
non feruara forroa,amidlic mclioramcta,quq 

^ ibi fccit t ita Immo. Barbac Sc alij in c. qui 
res in fi.de reb.EccIefi* non aIicn.FcIyn.in c. 
cumcaufamnumc.28.& 29. Namrcsmalc 
•licnaias, Ecdcfia rcpctit vna cum frudbibus 
c. Apodolicus cum fcq. 1 a. q.2. prxtcrea fa- 
cit reg.l.fi. J.fi. C.comm.de Icg.vbi mcliora- 
lioncs fi&x rci fubiedr, non rcftituuntur 

•j quia donare videcur, f ita Redoanus in d.lo- 
co,&tra<fla inquxft.17. fubrub. dcmclio- 
rat,in rcbus Ecclcfiis fa6kis, & Deci. declarac 
inconfi.281.nu <$.in z.par. &in confil.142. 
num.4. 

Vliimo facit auth.qui rem C.d; Sacrofan. 
Eccl.vbi glo.d.cir.q, non recupcrac mcliora- 
lioncs, ncc impenfas , & hoc fit culpa ipfius. 

Procedit opi. prjrdidla ctiam fi vigorcpa- 
{kiit reuouendendo ^uis rcdcmilTcc fuuUu. 



SEMPROKllASCn 

^ Qu i» tali cafu tenetur ftare colono,t»ta 
in 1. i.ad fincfnC.dc iur.fifc.Iib.io.quem fe- 
quicur Cagnol.in 3llcg.l.3.nume.2 20. Cdc 
pa(!l.inc.empt.& vcnd-vbi ctiameatn limicac 
ad qui recurrc. Sic dcterminaui in hac cau- 
radccommuniconfcnfu. Kuciliani. Ann« 
^$88. AdDcilaudcm. 

^cmpronius A/cia V*I*D» 



Spaentft fccknda contraprimam nm >alct » 
^iM Ut cr proc edat, dct larutur, 

$ r M M ^ F^i y 

I Ontra fententiam tranfa£Jam n$ rtm m* 

dicatam pronuntiari non poeeff. 
S *Procedit quando in eadem initantia d4rtn$f 
alia fententia. 

3 Secunda fcntentia abfolutcria lata cotra pr«* 

dlCiam in noua inflantiu»prdualet pntdiGg 
tondetnnatori£. 

4 yoluntaa (ontrahentium interpretatur , aa 

ex protrietate ycrborumtout ex corum >f» 
rijimiii, & confucta interpretatione, 

5 TermutAtio C0'tf:iia in dandtmeHm 9 & t» 

tu •* Ift . 

6 yctba dtbent aVtcfnid operari, 

7 ^C) b.i u t neratta tranfa£tionis adaptantur ai 

pracedcntta. 
S i\tlatio ad pr^rcedentia tuncfitt quido ex m 

l u.onenuii disiiuitur aUus. 
f *^'ciHi a^cntiutn nonoperaturvltraeorum 

intintionem. 
10 JnulieClusadl.talisfcripturaff.deleg.t. 
I i P^elatio nonfit ad cafus (petialiter prouifatf^ 
1 2 yerba obfcura annullant tranfaSioueuu 

DETERMINATIQ XXXXYL 

SVPER duobus dubiis mi hi \ Mt- 
gnifico La^antio dc Lconibus Tcr- 
IX Marcinxfupcr tranfaitione intcr 
. cum fada , & Michaelcm eius fratre 
mihi tranfmiflis fic in ad vnumquodq*, rndi 
Ad primum , quac fentencia debec prxua- 
lercprimacondemnatoria tranfa^a inrcm 
iudicaum. An vluma contraria przdi<£lx,3c 
ficabfolutoria. 

Rcgulariccr concra fcntentiam,qu«trtn- 
(iuicin rem iudicacam pronuptiari- n«n po- 
I t^d. Immo vltima clfct nulla f ita eft tex. ia 
l.i.C.quaprouo.non cllticceir.iSiC ratiodcci.- 
fioniscft, vtfic liciumhnis, vc ibi glo. dicic» 
^oo.in l.properanduo) in prin. C.dc iud.&: 

no. 



L iyi.i^L^ Ly GoOgle 



O E T E lllf f H A T I O QVAPaA6B8lMASEXT|A* 



. taoM pcinc. C.ic no.cod.c6ppnen. Oc m Re- 
gnoedc.deftantcs, & Pragniaticaprimadi' 
.lpeiuiialitium> &quiaprima/cntCDtia iid 
iJMm iqiDoruice&auro^i ezclu(ii(. Ica c0« 
duilk SiujfJa dJ; t.ia pniMrgo ^^c, 
Hoc maziRue procedit, quando in eadem 
S uifUntia daitur alia rcntencia concrar ia » f vc 
].quod|ia(Ecff. de f» iiMt*& pulchri BaJd. in 
confil.; 12. in j.volum. Sc Francde Afeb in 
confi.yj.Tecfi.j. hocdemonftratur. 

Sc4quandorecuida fenteiitia contraria 
'fdm^ft abloly tocia,&|priiiialuiccondeni- 
'aacoria » 6c /ecunda eft data in nou a : n il n c i a , 
prarualecfecunda, non obfl2te prima tcania- 
I ^ in rem iudicaum | iu dicic Bal. in d.l.i. 
& pleniilim^ Salyc. condudo ergo, 9 fi pri- 
ma ruilTet abfolutoria, 8c fecunda c6demha- 
toria«rc(UQdae(re(num« ^ itaprocedunt 
prima iura, quando (uinui ^ conttario. pro- 
ccdunc iura in ha<; (^caQdajMUCeadduda«As 
ita eft cafus vefter. 

Ad (e^uqdumi an illii verba [ Item clie lo 
Pebneiico , ^ Tigpe ft li troccano 9t^c. 
lint ob(cura ita,dc ulitec ^ tnducant tran ( 
AtoncQi nuUam, rerppndi cx quo efl: prt>ba- 
tum»^ verbumrttuccare]nii aliudfonat^nifi 
i)enmiure»& cui»cft Rcgula, q> volacas in- 
terpretatur , aut ex proprietatc vci boru , 'ic 
cx eorum vcrifimilii Sc conf ueca incerpcetA- 
4 cione t vc cft texc.cum fua glo.^ ibi Bald. (Sc 
JlDii)o.coil!gunt in l.peni|lt;ft;delcga.l.8^ 
fio.per fcnbc.iii l.fi quis intenticnc ambigua 
tf.de iudtvbi pukhic lACob.de $aHd.Geoi^> 

Sequitur,cx quopermutatio nil aliud eft|| 
I nifi quod do meum , «Sc tu tuum f vt nor. in 
1. 1. n. de cer. pctmu. cum igituc in prxienti 
cefu MicHacl c«pi0ccPa|iBetDro, & ipfi Lat 
£lantionihildarec,ergonon dicerctnr pcr- 
muCatio, fi:d potiui donatio, quz cadcre n6 
poteft, cum irta non fic voluncas Michaclis, 
ttA permutacio , 9c Bc cum non poflit habe» 
rccfifedii permutatio, trJfad^io in cafu prar- 
difto eft nuUa, quia dceft corenfus vulg.iucy 
Ncc obftac quod dicif pro parcc Michae-' 
lis» ^exquo^vcrbadebencaliquid operari 
4 flii qi:indo in prin.ff.de lcg.i.cum (imfl. 
T^nio maeis cum in hne tranfa&ionis hnC 
eectagcnec&vciba»qu«dcbcnc aptaded 
^ praccedencie f l«talil fcriptura in fi. tr. de le- 
ga.I.& ^ic pcimutatlo habcretefffdij , poft-^ 
^uim d^ntuc alu bona cidem Ladantio. 

QuiaK(poiidi»9 cancverbaoperantar, 
<|ttando poflunt operari,^ rclatio verborum 
tunc dcbet fieri ad pnccedentia , quando ex 
rcUiionc oon d^tf^^^r ^«^uSiVt dicic 



f)oft glo.BactinLcuro vulgaci fCdedotpiar- . 
eg.5fiJcm Bar.ind.l talis fctipturaA' Occ. 
incap. rcquins de app.extra , Acet. in i. i 
' Tttio CoL i£ 4c verb,obiig.& Al(;jE.Tn con- . 
ni. 1 7.nai»e.f .in y.voLfi^ideni^ Alex.ui'(Qbii. 
fiL48,num.'5.' i.vol. 

Cum ig^itur in prjrrenti c^u> calis rela^io 
«dapcari noi^ poffic «d hoc » nrc yiHcs^t» quod 
•Aum cft , crgo ^ non poHIc valere , dixi Ai* 
pra, quia La5antiusdarct Paln entum,6c^ ' 
Michacl nihil dare(« 6c fic non cadic permu- 
Catio, quatn ip(i &ceceTolttbrtot,ytpiiiec'cx 
verbo (cruccare) Sc aftus agentium no ope-^ 
9 racur vlcra corum intencionem | L non cim* 
. nis,& Lrogaili ftifi cer.pcu. 

Vel recundotexttalu (cciptur.i nroeedic, 
qoando in vnairanfadlione non circnr mpi- 
ta diftindla!, tunp 'verba rubrcqucnci;^ " 
cancarad pnecedenria, fed in cira rtajlilbeft 
f 0 ftcus , &'fitcciracifta difficultas, f dc Jca li*" * 
mitat nar.&-Doa.incad.I.5c rclatio iion de- 
bcc ficri ad eos cafus , quibus iam ipetialitec^ * 
tied prouifum f L fi per Pnrtoreoi f . deftidt 
iF.quib.excau.maio.& Alcx.ind.confi. - ; 

Ncc curo,q> ifta verba fint obrcura,8( am- 
bigua; quia fi ita eircnc, nulli dubium eft, 9 
13 tranfaclio non valeccc^ f n ook pcr illu tex. 
in I. quicquid aftno^ead^ iun^ & de 
Verb.oblig. 

Quiafuerancdeclacata, & (unt datmes 
confueuincerpcecacioae» ^ ( truccarc ) nil 
aliud fonat, nifi permutare ; fcd quia in hoc 
capite per ea, quz di^a funt, non cadic eSc» 
<^us permatatfonii^ ideodtxiccanfaftioneni 
|ion habere cffeiflum in hoccapice.Etfic fuic 
dccifum , U Michael cd cius Magnifico Ad- ^ 
yocato ac<^uieuerunc huic mex tcfolucioni , 
qu« ytri^i pecci placuic . Anno 1577. 
CaftellanxcorJ Magnifico Ani;clo de Mat- 
Chzis V.LD. Sc Audicorc lUudriHimi Ducis 
Marcinz, qui, vifa difcuISone, & COtidttfitf. 
ficmeade voluntate omnium itafentcncia-', 
Vii^ X^^cdacvuK* AdDci laudcn. 

ScnpconiueAlcle^Y.bO» ' 

■ .j 

• • • • 1 

ritatcfrvfmcafere, - . . ' * 

l Y fgatmus» iegMnmie wupm i/artHn^} 
^itlaritercaftfti^ ' ' 
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ft - SEMPRONI 

tifAUHktpollhjtreditMm^am, &pof. 
fefi onrrH ub h£rede captam capiens /i^4» 
titm%a»ti»nuue profria eo pnmtnr* 
iUrediiat€i mmt» »ftt^t^iiUriMiea>- 

tuerc^ 

Legatarms de Vrentta teflattrk potefi 4»> 

Umute propria captre impimk, 
Si^ ftttSlMdata legatario eligmlh nm 

pottfi eapere akdoritate propria. 
Legatarius, fi eR extetuor stfiameMtit fot^ 
taperc^ 

t^xor poteSi habitare aMSmfUstffrtftkfi 

datKT hjb>tatio dtefiatore. 
.UgaturiM imn capit aitOoritate profria,fi 
SandieomfetitfitUidiM, MUatfitm, 
KegtJa. Dolofacis petem» wtmhtAetioaim 
iHharedein iHocafu. 

0 LquuartksinliitKtiutnrecertat foteSl <m' 
Soritttepro^iaeaperc^ 

1 Filiiuii^&itiamiifjUmhiatobtredeKHi' 
ut) fiii pofef cjpete 
fecfufim ^eacre» 



I A s c f r ' 

iriKhon cfldiibttimC. delega. in z. Co\. qul 
•fe* ipfi dit , & Do^l. * cotrmuniter ibi appro* 
biiU, &B.ir.in l.i. $. 2. capiteff. adl Falcid. 
'8e in 1. 1. C. quorum Jcg.it. «Sc commiinicer 
teneturt^vc Corn. referc itl conTt. 1 in lice- 
t.t C. I . vol. eo maximi Ci occupatio fuid 
L&i paiam, vc no.gla.in eavl.l.iu uColQc edf ' 
^ Cdinihunis,&*Gaid.Fap. inconfi.iy.na.y* 
Vhl diftinguic modu, quo fupra , & donaC. )i 
finn in iub.de Iegat.in i)um.66. veriic. Ifgi- 
tarius in com. com.opprimo vide muluco* 
pftap Al6n.colieaa8i8.<eRiminl.Hde 
intcrdifto fF.qudr. legato.& Coc/e. in reper- 
to.Abb in -vcrb. aditioin litera A. in-verfi. 
anceharreditjcerh lion adicam,alleg.glain c* 
cumdiledus inglo. penulc. fuper ▼crboiia 
Jtetitione de lucc.ab iri e p . 

Conclultoquinta ^cmata non habec/o- 
cum,ri legacarius caperet propcla au<ilorica- 
ttoMtt adicam hacteditaiem, ^uhL non attitc» 
tit tegatum, vt dixi in nnm. prxced.iCa 1)0.11% 
d.ii.tf.quo.Jeg.&perglo Ho^.in d.l.nd 
cft dtibium, ec-'- Cbrn.in conilil. 1 39. in U« 
tera C. &dia. i.vol. & Matt in conlil. Z34. 
num J.V0I.2.& idem C >rn.in d.confil.in Ii« 
teraC^C&D. in i.vol.vbi 'iicit, ^j» 'ixceH 
N cnnCi hxted s Mi;;nil7cx Aqdil^ de •|e Cothmunis * opin.ArmiiXtmd(i radauen 



0£T£aMINATIO jilCXXVlL 

IMorcatellis, ciim M gn^fico I^erdini- 
daFarella legatario^ ptoquibus » die- 
Ikit dapfis eeuif utui , fu it dubitatum, 
an Fetdinandus Ugatarius poflit proprta au« 
dloritate fapfcre legjta,an nabcre ^ manibul 
i.zredis, poAquam maritus ipfe iegacariu^ 
rcpericur poflM^ite bona legata.fic tefpondt. 

Legatanus tegttam H mana h.tredis rs* 
g-. hritercaperedebetf 5t4 efl tex.&ibi Do 



fepulto, legat.u ius proptia audtorftate acce- 
peric, quia tunc^ptxramitur eum iguorallo 
Ji(rediCat6 aditam,iilo cafu teni-tur rclKtue^ 
le pofleffionem lurredi , & poAea ab twrve 1« 
recuperare,& non ammittit l.pirnm. ita di- 
xit Decin c6li.343. Sc fcquitur Plot.in tep» 
Lfi quando in $ ^ .nuin. 1 7. C.vnde vt. 

Secundp non procedit,quldoteftatores- 
prefsi darec liccntiani capienJi propr'a aa- 




609.Sc Ant-Corl.inring.incip. legatariusin 
verb.legacarius, & Socyn.in conn. tj i.tn i, 
VDtum.& AnLGabricl. in com.craA.comm. 
opi. 3. in rub. de "vrnfru.conclufi. i.pum.<|^ 
verfic. j.declara'& AleJuin coniil 134.1111. a. 
tc i.^yolnra.^* 

£tin tantumefl vera harc condufio»^ te- 
gatarius rapics propria aui\oritate pn([ hx' 
reditatem aditam prr hxredem, Sc pQifeflio> 
f nemrei legat.r , q> priuatur legato | itaefl^ 
te».inl.non ci\ dubium iun.gIo.media qu« 



Corf.in prxdifti^ fing.Deci. in cdii.408.nU' 
me.4. in j.par. & in conUl.476.num.5.ead, 
par.vbi etiam , ^ el^ «c cacita voluntate tsJL 
ftatoris capercpoteft Franc.in c.fi pattrntt^ 
ine.^S.de tefb.in 5.in com rep 5. ' 

Hoc rublimita , nifi cirec data poceflasle- 
gatario eitgeodi tantum, quta n6 pofTtt pro« 
pria aiidnrit.ite -f itaCa(daad.C0llfil.51.te 
ver(ic.rupra allcgato. 

Tertionon procedIcrcgula,quandolega- 
tarius eifec ctfcdus executor tefi;.m£ri. qttia* 
etia hoc cafu poteft capere audoricatc pro« 



approbatur,& ibi BaI..S'alj'.&r Iacob.de «ladV. 

Gcorg.C.de lcga. quam condufionepi intcl- 6 pria t ita BaL Alex. & lacob. de Sia.Georg. 

iil^, Si legacarios au€koritate propria cape- in d.Lnon eft dubium,& ibt Sakchi fin. Al- 

re t adrta hxreditate, fed fi hxrcdius non dt legat text.LfiffuIat f.fiindttmK dc contmh. 

adita, & -vacat, poteft legatarius capere au» emptio. 

3 ftoriUte|>rupua>d(uonpriuatur |Kagldb C^axtOiquandoDOarituslegac vxmi do- 



Digltlzed by Google 



— .i 



DETERMINATIO Q^VA DR AGESIM ASE7TI M A. 
mum,& iub€t h«redibu$, vt non impedianc 



9i 



7 habitare | ita Ang. in 1. Hocfi res ff. de rei 
vend.& fequitur lacob. in d.l.n6 eft dubium 
infinal.Et declarat Deci.in confil.jS/. nu 9. 
vcrfi. (tt idco) 6c idemjfi fuerit didlum^Iicet 
capere fine contradidlione) Gotad. in confil. 
zi.num. 1 7. 

Quinto tunc nft potefl: capere propria au- 
<2oritate, quando hTredi compccit Falcidia, 

8 &eavultvti t itadicitGlo.Mag.ind l.i.ff. 
quo.legat. in verfi. Item nota hoc edidkum,& 
Bar.in ead.l.fed fi non competit Falcidia,po- 
teft capere audoritate propria . lu Corn. in 
confi. 1 19- i.-yol.in litera B. & Matc. in con- 
fiI.3p5.num.12.vol. 2. vbi Jicit.q» legatarius 
fi appnehendit pojTelllonem rei vac5ri$, quia 
habct vitio/se , tenetur reflituere poireJionc 
(\ harreditate imminet Fatcidia. 

Et in hoc cafutnon habet locum regula.ch 
dolo facit petere, qui cito reftirurus eft , fic 

p hxc exceptio hzredi opponi non poteft, -j- v t 
per Dod.in locis pracdickis , & maximc ad J. 
ad S.ilyc.in d.l, 

Scxto limita non procedere , quando ali- 
quis elTet indicutus in r« certa,& alio vniuf r 
lali hxrede inJliCuCo, quia illam rem poieft 

lorecinereau£loricate propria, f italai' in d.I. 
noneft dubiu vttC. (tertio,noca) nu.4. & id£ 
fi elfet inftiiutus in 'vfufrudlu omnium bo- 
norum. UaDeci.inalIcg.confiI.287. num.p. 



Vatdith fitSM am faSo Je retrouendendt in 
tertuvt tempHtt frononiuSio fretiot ttum 
ttmfQre elaffo foteil eo vti. 

s y H M wK^i y 

l Mentettmfado de retrouendendo in cer* 
jLf fum temfusi & elaffo, yenditor non au^ 
dittir, 

• Emenr cum faQo de retrouidendot /kcitfi-H' 
Qusfuos. 

Vatditio cum pa3o de tetrouendtdot eft om^ 

ni iure affrobata. 
Fendttio cum faSo frddiffo intra certnm 
temfutt eo elaffe non auditur , ft tuiio fre^ 
tioemit» 

Fendttio fkda cumdiflo faSo minus iuflo 

prettoyaudieturinferfetuum. ^ 
Venditio cum diSo faSo fro minori fretio % 
dtatur pignus. 

Vendttto pro modico pretio » jjr faSo frttdi» 

flo, prdfumitur ftmulata. 
Tria reqHiruntnr ad frobandum contraSum 
vfHrarium, 

furansininfirumentoomnia rera effe^ftne 
ahfoUtione^ non foteji dtcere contraSum 
fimklatum. 
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in d. * erfic. {6c ideo) per Immo. in I. filius rf". |0 furamentum in contraSfu fimulato apfofitu» 
de lib. 6C pofthum. & Gozad. in confil.2 1. ^ nullum. 

iium.17. II '?eriurHmquemef[e,dfrincifioofortetof* 

Septimo limita, non procedere in filio in- fonerc^. 

ftituto in legitima tantiJ, d-to cohzrede vni- 12 Tcftes teftibuty ex tjuatuor frttferuntur. 

uerfali.quia tali cafu poteft auaoriute pro. i ^ TeHes defretio atucrftmod^ defonaites , cui 



priaapprzhendere. Ita Bal.in l.fi quisin fuo 
Cde inoff.teft.in prin,& laf. in d.l.n6 eft du- 
bitf nu.4. fi in re ceru inftitutus eft , alias fe- 
cus.VtperBar.in 1.3. vbietiano Lucde Pen. 
C. quando , & quib.quar. pars debet lib. 1 1, 
Iaf.& alij in I.non ideo C. de lega. 

Ad cafum noftrum patet refclutio,ex quo 
in teftamento adeft poteftas capiendi zuCto- 
riute propria,& 9 ceflcc Ftlcidia,& Trebel- 
lianica, ergo {cquicur conclufio, q) Magnifi- 
cu$ FerdinSdus poffit capere propria audo- 
riuce, & iu omnes confentieninc. Et Dom j- 
|)o fic laus. Rutiliani anno 1 57J. £t legata- 
tius cui lcgatum fUit fa^um piCf, poteft pro- 
priaaudloritatecapett-^. Ita I ib.Decian. in 
refponf. i.nume.5 j. volum.3,& erit 8. limi- 
tacio. 

Setnpronius AfciaV.I.D, 1 



diSo Slandum . 
14 K^todicum pretium quando dicatur% remiu 
titur iudicit arbitrio, 

PErEaMINATIO XLVIII. 



I 



N hac caufa mihi tranfmifla per Ma- 
gnificum Dcminum Capitancu Ter- 
rz loix , an venditio faila cum padlo 
de retroucndendo infra certum lem- 
pus. coelapfo, Nardus de Nicafttd venditor 
eo pjiGto vci potcft. 

Tex.l lecunddrC. depaAis int.eirp. €c 
vend.quem lequitur Ang. in confiI.19p.T1- 
tius rem quam emic, poft alios dicit , 9 qui 
promific reu^dcrc ad ccrcum ccmpus, eoel»> 
plo,non poceftamplius vrgeri. Si vcroquan- 
docunque, in pcrpetuum , iti cafu ifto eft ad 
determinatu tempus,ergo eo cIapfo,&c.t ita 
Imo. incap.cum contingatde iur.iur.col 4. 
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Ec in tanrum efl vcra ifb conclofio» ^it« 
I le, qui cmic , facic frucltts fuos f ica per cex. 
noflbcu d.l.recundz concludic Ho&u in Aim- 
ou in cubr.de vfur. $.an aliqito veifi,nono fi 
ycndo, & (equicur Abb. in ctd ■iltlimil 
me.S.verficprimus cafus de empt. Sc 'vend. 
cxcra > & Baid.in fin.in ead. Li.Sc poced eile 
I catio,quiafcii<iidoiAaeft«Bfnlncat tam 
i Theologis quim l CanoniUis, &^ Ciuili- 
ftis, Sc Anc.de Burg.ia cad no0ram de emp. 
jScvend.exctanum.j3. vecfic.pcimua.e(^vDi 
«ipoefii dkic, q> quando fiCTendjlio lullo 

firecio cum pado de recroucndendo, 8c fo- - 
um apponicur pa^um przdiAum, ^ nuilo 
modo concradus pracrumicur vfurarius, ne- 

2uepigiiocaciciiis» ftempcoc lucracur ftu^ 
bus > nec reftituendo compucabic frudus in 
/orcem, pcr cext.d.1.2. &proce(Uc.oiqnii^re 
tami (acritcanonibus, vcind.cap.adiK>- 
^Btkvcific cip.conquedui de vfur.quim \ 1«- 
ge ciuili, Vc eft cex. nofter 1. -vc plenc poft 
aliosadraturicacem. lcanoui(Iun^s,fol|.in ^ 
Ptagmatica dc cenH In v«di>s»ipi[t<iM»»cnii«iii 
Gratiz, rerert, in prin.num. I. 

Prxdida procedHiiC} quandovenditio e(l 
fada pro iufto pretio^quia tanc fi paAO pr;- 
diftumeftlaftum ad cetcumcempus,vlcta 
^ illu ! quis amplius non aiiditur, fvt per Ho- ,. 
ftien.locoquoAjpta^&hancafi^irqiacloJ^ai- ^ 
bcrind.l.a.Cdepaft.iiittr«iiipw ftvimdUii 
diobreuiario^--.pH8cQtgno4n'cadtKvecfi.s* , 
limitatio.num.^r^. 

Scd fi vcditio cid faifla minus iullo pcecip »j . 
cilm tali padobtnne ille cui fiiAa eft promif- 
fiode reccottendcndo adcercum tempus,au-, 
{ dieturin petpetuumf itaconcludicintrepi- 
d^ & veti, Iacob.de Sand.Giorg. in l.i.nu^ 
ine.9.Cficer.pec EcfirmacCaiIan.ropcrc6- . 
fuecBurg.in tit.DosR.ctens $.1. num.z^.fic 
inrubr.5. car.ioj. in cicdes retradus $.10. 
col.fi.num.4. £c pulchr^ ica condudicOdo- 
fied.in l.a.in fiiiaJib.verb. C. de celcin.vcnd. 
verlK-. ( fcd denuoquxro hic, ponamus) & 
noui^rime ica tenet lo.Vincen.de Ann.inAI- 
Icgacio.8j.nume.4.in a*voLA;Ridoc^qitia 
quando in vendicione apponicur padurode- 
retrouendendo poft certum tcmpas,modico 
condituto precio, pcserumitur pignus, & n6 
veiidtciotila(uiiinutcap.adn(mtam Anc» 
de Bucgot tn prin. in tom.rep.4. 

Acticulus ifte concluditur, q> quandoefl 
IzHo non obiUnce lapfu cermini qp compccic 
venditori leemendi aftiOi 

Ad (ecundum, an contra£lusex iflisduo- 
bus videiicet, ex modiciute precij],& pado 
de recrouddcndo iudicatur pignotatitius, & 



agicur , dixit ^ Hc , & iu noC ettam incilla 
vos.de pignor. extra quam conclunoneaifiK* 
mat Pau . dc Caftr in confi. 74.num. I I.S.VO* 
lum. ic idem Pau. incon(il.^3i. vbi Clariue 
eod-vol.& ita Deci.afRrmac in confil.tfj.^vbi 
^ dicic hancdle'' communcmopi.(ecundui9 
quam, itacciam confiUttit Abb.tn confiLtf^w 
Iib.a.& Tiraq, ia Cnft^de vtroq; retrad. cd* 
'fa'$-i,In glo.i.nume.io. & q> ifta duo fuffi- 
ciant,icadecirume^e ceilacur in S.C.Afdi^ 
'sn dccir.tf$. d^kacciamdecadicGcamm.ia 
decir.7(?.num.a9.& Alez. in confiL^^.circa 
prarfcnris num. I .-verfi.circapcimum vol.^» 
.&dixiruprain Dcter.ii 

Coocluditur ex pnBdtd& A ad probandd 
cont radam fiipuJatum, pcaMiAadnofiifi- 
ciunc . • . 

Non fufficerent ad probandumcontcaAil 
•vfurarium, nifi probctur etiam, ipfum fuilTe 
.(blicumficncrari, quinoneftcamsnofteijjVC ^ 
•dixi etiam io Deter. l.in prin.& 

Fi rma remanec decifio huius articnU » 
ad probandumcontradtum fimulitnm fufn' 
cit vendicio cum padlo dc rctroucdendo in- 
«ContinSti fcquuto, & modicitas pcetij. Vide 
jplcod Cagno.in I.a.in j.q. \ num.49. viquet 
.^numcr^ 58. C. depad int empc&vcnd, 
Ad tercium caput , dum dicitur « cx qua 
ifte iutauit omnia in infttumento conten* 
iafuntvetat^lioiipocaitagcrerine ablolu- 
p tione 1 iuramento,t vc concludit Alci:. 6c 
Iar.num.40.fr.de lcgj. in l.nemo poteilt^c 
tenet Afflidt indeciiuSOk ftOfach. indeciC 
42.niuiiaid. ftNactaincoofiL4^uuima.d;, 
volum.j. 

Oico» ^ ftance (imulatione contra(flus,ia* 
jocaiiientum ineo appoiitumeftnuliuni,t vc 

notat gl.Tdl.cmptione inverbo emp. C.plus 
val.quod aci.-^bi dicit Ang. q> cali caiu noa 
eft petfda aoioiutio, & aiios ita cenere refert 
Gfamm.in decir.7<5.nu.3 1 . quia in fimulan- 
re, nnn e(l confcnfus, t?c iuBart. inl. fiqui» 
pro co tf. de fideiujT. in ^.combinac & pleni 
pcr Guid.Pap.in coa^ 1 5o.nwn.$. vcr.pliw 
diico, Sc plenc per| lo.Ji)ipdAS de CaftcUioiu 
in al.eg. in s.incip. in quantum in princEc 
Oiach.in dida dccir.num.5. & feq. 

Nihilomiiu» li^ifleti potoiftec, 9 pt»^ 
dida proccderent , quandoiuramcntumeft 
fimpliciter prn!.itum , ^nonquando inill^ 
ftpiroento iunccaiiaverba»adhucdico. 
1 1 "I^Vl idem Aflltft. tn conftiRegni in ru- 
br.i 5. (Sc propri^ dc dcfenf. imponSda dixic, 
q> quando paticur procedi in caula (imula- 
cionis 9 & i principio non opponicur de pcr- 

- iurio 
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DETERMINATIO Q^VADRAGESIM AOCIT AVA. 

quitur laf.in confil. 1 5 i.num.j.in ^.volum. 
Scd fccundum * magis communem opin 



ftirio tunc procedetur ;»d vlteriora , tc mdi- 
cabitur luper fimul4tion« contradkus , non 
.confiderato peciuria 

Concluditur articulus ifte , q> cz quo non 
fuit ii pcincipiooppofuum de iuramcnto , Sc 

Ceriucip , 9 pomt pcoccdi ad cauifam Hmu- 
itionis. 

Adaliud caput, qui teftes funt prxfeten- 
di,adoris,an rei?dico ^ teftes teftibus cx tri- 
bus pi«feruntur,videiic«t,numero, dienita- 
S3 te,&ex vecifimilicadiiic,i vtno.inI.obcar- 
mcn de teft. 

At in cafu ifto, tcftcj i€tom funt maiorct 
numero creo &c. 

Ad illud quod dicitur, quod prctium dc- 
bct attendi.quando teftcs funt diuecfi^ in{pre- 
tio,dico ^ c}uando fumus in teftibus, in ^ui- 
bu» maior pars cocludic in quinque , Sc Xton 
<3 in fei,^ iuftum pretium erit in quinq/.t it» 



Doct.iftud eft arbitrarium iudicantis: quq (it 
modica, vel magna Ixfio, ^ cemitiitur iudi- 
cisarbitrio. |tatenetCfn. in aut. qul t6 nu- 
mc. I. C. dc Sacrof.Eccl.plen^ per AfHicLin 
decif^o.num i^.&pcrCagne.inl.i.nu.sS, 
Cde pact.int.empt.& vcnd. AfHict.in dccif* 
3ia.&ibiVrfiIl.innum.».& pcrtotam: qui 
quandoquc exlxfionein pretio vltradimi- 
diam.quandoque in dimidia, <|uandoq; etii 
in d.pacarbitratur prctij modicitatera, pro- 
utcimeliusvidetur, & naturacaafaeexpo. 
fcit, per ea qux Kabcntur in cap.dc caufis dc 
ofF.deleg Guid.Pap.in confi.180. & ibi addi. 
&in fuofing.ipj-aliis 244. vtL ficmat, mo- 
dicititefn pretij in cafibus prxdictis fic con- 
fidcrari;, etiam fi in cotractu vendicionis ap- 
pareret claufula, q» donauerit illud, qd p us 
Valerct; in tantum, q» concluditur articului 



dicit Blo.in l.dicm pcofeccc $.inde qu^ritur« t«.-.v^, ... — ^ _ j-^ ^ 
Et ibi Bart.& fcrib. ff.dc reccp.arb. & in c.u ifte. q, totum hoc, c^uando fit "if ^^^^" 
€od.tit.in(J.&Salycinl.a.nim.a5.C.dcre' tium.eft inarbicrio md.camis^Et fecundum 

fcin.vend. & idem in 1. hac edidali $. his iU 
lud C.de fccun.nupt.& Fran.dc Arct. in c6- 
fil.65.inprinc 

Eific articulus iftc c6cluditur q, pretiura 
docatorum quinque fit probacum , & ^ te- 
ftcs, non idco fint fingularcs, & diuerfi, ; 

Scd nunc vidcndum eft , qualiter dicaCuf 
in hac matcria modicum pretiu , in quo Do- 
ctorum variq funt opin. 1 . eft cj, tunc dicatur 
tnodicum prctium.quando intcrucnit dccc- 
pcioinpretiovltradimidiS iufti prctij , qu« 



hanc opin.rcpcriconfukritre Philipp. Com. 
in confi 4.rcpctiu, i.vol.vbi ctiam aflecit,^ 
non curauir modidtas prctij ; quando con- 
trah».iitA$r^i.s.Konx famx opin. & honcftx 
vitx. Et lo. Vmceni.Me Ann. in Allee.8 in 
(in.in 2.voI.«^:ad materiam videdecil. Olac. 
41.&42. & Dominofidaas. Etficdetecmi- 

patum fuic , . . ^ 

Scmpronius AfciaV.l.D. 
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firmanir, cx quo in tali cafu compctit rcmc 
l^dium t I-i'C.dc rcrcin.vend. 

Sccunda opin. cft <» tunc dicitur modicl- 
tasprcti j , quando Ixlio cft propc dimidiam, 
vt kilicct fit mcdictas preti j intcgra, vc fi rcs 
qux valet ccntum,vcndcretur pro ouinqua- 
ginU, & hanc tcnent Hofticn.& Abb.in c.ad 
noftram dc cmpt.& vcnd.cxtra,& Alexan.in 
confi.iop.in 2.anic.in4.voI.num.i2. vcrfi. 
Nunc vcnio ad fecundum. 

Tertia opin cft , q, tunc dicitur roodicita* 
prctij, fi dcccptio in pretio intcrucncrit in 6, 
par per not. in c.quinta Vallis de i u. iur.cx- 
tra, & per Bar. inl.fi focictatcm $ .[arbitroru 
ff.pro lot. 

Quarta opin.cft in ifto cafu', tunc dicilur 
dcccpcio,& modicitas prctii.quando cft mi- 
nus dimidia iufti prctij.Ita loquitur tcx.cap. 
ad noftram dc cmpt.& v6d. & declarat Pctr . 
dc Anchar.in confil.p.incip. plurimx conie- 
cturz concurrunc in penuLcol. cum fc- 



antc mortcm donatarij dotiatum vCHdituriEcn 
(le/ia an rcnt confcquatur, 

1 Onnm » yt poH mortcm dointarij /3f $>m. 
XJ clefi4ta£quirituraai9ytiUs. 

2 *I>C Conf:nji donaniisy & donatarij poteft fie'^ 

ri rcuocitio in frdtiuditium Eccicfta* 
9 l. fi. dep-i^^^Mmodo proccdit decUratur, 
4 InteUectus ad l. frinu Q dc manci. ita vctti, 

ne proftitua, 
{ Opi.contra^Sar.communiort&ycricr* 

DETERMINATIO XLIX. 

IVI diebusclapCsiduobus.Magnili- 
cis Doctoribus interrogatus fup hoc 
dubio, vt dicercm quodfcntirem-. 
Quidam Pctrus donauit Francifco 
aomum vn»m cum pacto. q» ca vti 



P 



9S SEMPHONI 

roa Tita dikrante , & ^ pqft mortera cius fit 
Suiorit Ccdcfic Terrx Caftdlaocy cttcnic 
9; ante moclftmfiuidibicoiilMKi^ 
clTco donaurio Pethu eam domtf iiteri Ycii- 

Et ^rlrno ^ non potuit , quk vidttnr vti* 

t li» 4ctio iam Eccicfi* qujrfita, f vt C^dc do- 
taatiaqujc fub mod. l.quotics,& fic ci aufcr- 
lA aon po AiUt l>fin.£dc Dact.Ac 1. 1 . Cfi mahT 
icipium». ica vcn. ne proffituat. fit per I>Ki.a 
confi. 2 jp. ;n verf. venio ad tcrtivm dabiuiik 
C .>nti;aciam pattem tenuit Baru & ibi If- 
^ttO' Antr nMdccni in Lqui Romc (. Fiaoitts 
Hc) .ines ff.de verb.obli^vbi disit,^ poiaic 
»' jocari donatio in pr«iuditifl Ecclefi«d» 
«'jiAfcnftt donatoris»d^ donatarij, vel de con- 
t ' jtttTa Iblittt dooatoris f pcr L tcniam ff. dc 
fcr.cxport ibi ctiam Bar.Ec per prfdictam 
Lprimam Cde mancip. & pUni in d.$. Fla* 
Oius lo.de Immo.ybi rationem aflignat,a;^ 
pleni per Dom.SaJy. in d.Li jium.^.quit»' 
J^ndet ad ll.concrarias. 

Non obftant cp|jtraria,quJa l.f.rflde pact, 
procedit , quando actio eft periecta qu*^»». 
In cafu ifto lumus in 'iWtnpdm, doMtom 
perfeuerante incad. voluntate ea non muta- 
$ ta, t & iu iotelli^i debet etiam d.L quoiics, 
^ iu reperfo deciTum ruiiTe in S. C teftani* 
Vincenciode Franch.in deciny^j. 

4 , Adtex. J.;prim«rcfpondetur,attirpitu- 
yiif *^ . & operatur, 

Et fecundum hanc conclufionem videtur 
. "/"^1 f^^^-^^f «n conf^L 74.vetfi.ve- 
flfiiadleitilini, licetipfelimitathancBart. 

Doctr. dic , vt per eum : 8e hanc opin. eciam 



iuiMtat, & pleni Aym. Grau. in confll. 1 3 j, 

facitin l.Vol.«ScIoan- 
att| Gutter.in Rep. C qaampis de pact.in 6. 
7n I yum^. verfi.vJtimo ren^l/Jiu^ tandfi con* 
cluQ'it 9 ipfe, tfcalij aduocaii iJliuj Ciqiutis 
*cbii(tulenint contra c^l. Bar. 6c qu6d contra 
ft Bar. cft *communij opin. vidc eum, & copio- 
fe vide Pau.Parif,Card.in confi.77.vbi tenet 
in tcrminis^ris : ^ datur parnitentla ante 
acceptatioaiiiiEcclcfiaf,&nuliuius Eccie- 
lyx acquiritor « fola donationc fini^pU 
ta taspc • £t Doroino fit iau s. 
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» ^^tCtterittreatai/piofiiiononfHceedebat. 
$ %Materim Imisfotenis fuatdit 

4 M^uerinboKbfiilimtftUfmnihM' 

eeditflenoimre. 

} er fiUo enm teHamento deetdemt i» 

tltmhmi lt iAitb ohue legitimam, 

pET£R.^INATia L. 

Al^KlS rettDclapfis, loannctdt 
Lucacello lc^itimum contraxic 
matrimoninm cnm I/abeiia dc 
- Toono de Rutiliano. Ex quo ina« 
Uiniaiiio ftfvat pmcceati doofili),TideUcecr 

annc Patre , IfabelJa vidua permanenre 



noctuusfiiic Arminius, duMtatnr niuc in^ 

l^is Atminij.quis fueo«lccedcbct,|laBiu 

an frater, 6c qur^modo? 

Nocari loanpes Vincenti Saiadinx Terr« 
Rtttiliant krtoif lummopene , qi i me pecis^ 
quis inbonls Armtnij ab inteiiato mCMtni 
iuccedcre debeat, mater, an frater ? 

Poftquim Armin us ab hac vita ab intc 
ftato migraui^ filiis ex ^00 lcgitino corpore 
non relidis in ifto cafu mater nnximi,qttia 
vidua,fuccedic in patemis bonisfilij mortui, 
cum lulioCatfare filio ipfius,& fratre vtrin« 
qoc coniun&o pro yirili, Aecquali portiooc 
I t «ft tex 'in auth.defun^loC ad TertuU. & 
ic ibi fcrib.dc Pau de Caftr. hpc con/biai r in 
COnfi.tff' in 9.yol in i.col.&no.perIaninL 
quotiesCquando non peten. par. numca. 
veffi.(quarto loco) vhi declarat q> Ilcet ollm^ 
necmacerfilio, necfiiius matri fuccedeba^ 
• fed poftea per Senattkt Confiiltniv TcrtulL 
ve! orficia. hxc fucceflio fuit introdu^aJ . 
Ideo in cafu tfto hodle mater fuccedit filio , 
1 f & idem laH in l.fi cmancipati nu. 28. verfi. 
(fed quia de iure nouo) C. dccollasio» 

£t in ilhs bonis,ex fubftSciapaternapucn'- 
cis, matecipfafuccedic quoad vfumnruftlf 
I ^ntum t iu eft ^xt. hinc nobis C0IL4. de 
mip.de $. finautemeo<Ltit. pertext.aucn.ax 
teftamento C. de fecun. nupt.&: text.l.mater 
C. ad Senatus ConC TertulJ. vbi glo. in vcr* 
(contugium) 8c MatthefilL in traa.dcfiiccw 
ab inteftato in a.artictt|(»ptinctpalinum.t8. 
vbi Bolog.add.in tom.traA.8.par.i.&Guid. 
Pap. conluluic in conril.5j.& Lodo.Romaiu 
in c«ifi.405.ittfi. fic Almn4n co^fi* 1 7f «'"l 

vkiatn 
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«kitri^CQLbi {.voUAag. Arec in i. in(La(i 
TercuIL Ecidem in conIll.78.nu.8. & Aftn. 
-efjPtii\<opr>.J7.t»>^i-yfiUlan »lecif.75. * 
llluftr.dc Friftch.in ttc\(, L8.inc;ip.reguia in 
prima pit.in prin. aliis cxiftentibuj fiiiis.fed 
ti ipfa, ipfa folactlam li tianfieric ad fecunda 
vou, fecundumcon|mun6jopi. * fecundum 
AUx.in conU.ai l.inprin. V0I.7. & Marche- 
rian.in ntb.de lecund.nupc.nu.x5.in i.com. 
ii08n.t>pi-<SC I9.de Gaw(>, in.auth.ex ce(V»m*- 
.|t jto nunj^^-defccuni-Jiap.cominungii* di- 
xic, ^ naacer ipfa in vfufrudlku pr^rleca' 
*«fHWdic. 

i «siuo vey 6 ad alia bon», iiC quoad vfum- 
iru^uim & proprieutem, licec ifabella ma^ 
4e« cranlieric ad fecQda vou,cam ance, quim 
4 poftmorcemfilii f de hoceftcex. ind. J.fnir 
auccm inteflattt$ in auth.de nup.teic. in d.L 
■ttcerC.ad TeitulL&;^ ibi idem Pau. An^ 
-dc A.tecin j.prjeferuntur nu.j.inft. adTecr 
mlL& pieni Afd.in decif^^.X^Alexan.in 
confiit^j.iii 5.voLBald. in auch.ex uftamenr 
to C.de fecund.nup.in ptin.& Matthzfill.in 
^iuco loco.Fcan.Burf*.itt coali. 11 num.|tf. 
voLx.& Marchetian.in rub.de fecund.nupt, 
in num.a4.verfic. Macer tranfiens ad fecun- 
4a -^oca in tom. co.iim. opin- 1. ^ "^" 

Licet fecus (it.qoando filius moritur cum 
Ceftamcto aliis inditutis, quia tnatri compe- 
■ I Kiciegictmacancum,tvceftcex.in$.quam* 
obrem in auch.de reft.earum quz c. fi poced 
dcufla.in (S.Bal.dixic in conf1I.50j.in quin- 
tOTol.&not.in Lomnimodo, 9iC inLIanci- 
ncuCcle inoft.ted.Ec vide in Deter.ai.fup. 

Vifishisbreuiterfcriptis, partes interfe 
fic executxfuerunc, anno 157». me Guber- 
aacote in ead.Terra Ruciliani.A^ poH fcri- 
fCiuD addidt dc Fcanch. in d.deciL vc in aliis 
■icis, (ic de nouo aliego- 

Amplta hancconclufionem , q> ft matec 
liiccc^c filio, licec fuiifec pcoprietate priua- 
u per cranficuin ad («cunda "vou , 9 u filius 
xnocitur , illam propfieutem mater recupe- 
rat denuo. lu Bald.in Cerminis tn confi. 20 5 . 
in4.par.A^Alex.inconfiI.tf<(. in j.volum. 
tc Acccin S.prijno inil.adTcrcull.& Beliac. 
in tubr.de fccund.nupcna.40. in tom-com. 
opio.1* 

;. * Scflnpcoiuus AfciaV.LD. 

■•• 
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4 V^OMrMitffrM* cavft mnrtiti, p muft 

XJf maOM mortif, 
% DiSUnflio b^im «rtifuU iularatwr. 
I DonatiQ cm rrfcruatione yfmjruam , Hci-. 

tnr iuter yiw» t!r ^Mondo, 
4 i^MMtiaiMteryiuostDrafmittititr/tdb^redet 

*xtr4H»* mifidofMtarim fr^tmrMtnr^ 



I 



PEXB&MINATI.O LI. 

. N diilvo mihi pcr Donnum Bcrnard i- 
namdelteira ccaDfmiire, videlicec««n 
doDatio fa<2a per D.Leonacdu de Ref- 
flidc vineis, loanni Donacoeius nepo- 
Ci (refe^iM> fibi vfufruAu) dicatur inter vi- 
,lios, vf l caufa «K>rtiJb& cx .quo antc donato- 
ccm , mptcaus efl dooatatius » fi donacio eft 
^cind^a,.(kquidiurii,ficdix>. < 
.! ^^t}«fl|uis PoA<in diucriU iocis, & maxi- 
tnh in4.apud cdfum f.tulianua ff.de doLer- 
cep.^ ja Lquas doiitlf. folu. matrim. Sc Bal. 
in LScia £ 4edoiiacca.nioc« in L a. C. dc 
iur.docmulca dixerinc 

Et in hoc ^unAo Bald.in conHLsp. incip. 
punS^uitalss«ft, tn a.YoL dtxic, ^ eft dona- 
tio caufa mortif. 

Donatto caufa mortls , per mortem dona» 
Carij exciAguikur, '^ciidr«in<p^diftis legib. 
6c plen^ per Porcin princ.in(l.fub cicde do- 
Oac ergo remanetcdclufio (lara in cafii ifl(^ 
^Si;^' Ang. I.^pr^difta Seii num.^ .-fF.de doiia. 
ca.mor.5c Gramniat.iHf CVnfi.i jy.per cotfl. 

Hi$ tameh ndn obftantibui, iftc6ttarium - 
in cafu iftoe(VveritiB,nam idem BaWiihL». 
C.de iur,do,in x.coLin verIi.t<licergo)dixic i 
Aui fit mcncio mortis in donatione , per * 
modumfinalis caufx, d( (unc in dabio dici- 
curdonatiocaufatnofttf.' ^ ' • 

Autfic mentio mortis,per moduni cuiuf- 
dam dembnftratiohi$,VcI dilatibnis,ve in ca- 
fu ifto, 6c tunc pnefumitur donacio incer vi* 
uos t iti ctiaitt W.inl.vbrJta donatur dc 
ddQaccau.mor. Anc.de dult.&'io.dcImo.iii 
C3.de confuetud.excra in priiu ' ' 

Cum igit&r vfusfrudui:; & mors, finc d«- 
nominaci addemonftrandum,qaando dcbc- 
turvfusfru6kuJ:fed refpeiku proprietatis di- 
citur doniitio^inter viuof , t«m refpcdu ver- 
borum, quim efFedus, ^a alias ftare n& pof- 
ftc, ri4icerem\iB fubftanciam donationis eftc 
coUatam poft mottem, & prius «6 intelligi- 
tur etTe <k»natum cu per refeniation^ vfusnr. 
donansvidetur cradidifte donaurio res do* 
natas,fi^ iweutti trakftuliffe dominium t 
quifquis, 6c LSi quis argctum $.fed fiquidf 
Cdcdo. I £c 
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Et (ecunJjirt fi'»nc concfhii?)iiitm matu- 
ciusconfi<lcMA(fS*/& condtlihiMoqi^nd^, > 
coarilliiit idem Ba^d.iii confi.167. (]uod ma 
4g^iKiodVdointioin a.vcit;«SdciifdMAil- ' 
dfbltt cpnii.s^.quardafhniaKerincod.i^I. ^ 
& pulchr^ Aicibint«hiil.'^jMlfi^^ 
)^tjer'in4.'vd[lvbi ttefpo hlfc e b ftii Bfe i ft <^>n» ^ 
traridltaMoKlNli.' Ec ita ttAdtt D*cn4n 4on' 
iil.50.num.^.vernc vItimo, & idem Alex.in 
coalil. 14* primo VaLtfc Soc/.ia 000(1*5 ^.pcc 
jtanunin i.volum. 

' Qga opiflMOtD vcra (vt dlt) wichta, u 
tat» 9> if^a (It donatio inccr viuoc » ^ex 
icquenci, nullo vicio ii^^aMliBis cxi 
ii!ipoiwcvrapari« ncicpcviBonRStfl 

ticias, imb donaCtfiiMtranrmiccic ad h»:». 
dcs etiam extraneoi,iura funt vulgaria,& tn 

£ropriis terminis»ica CMifulait BjUd^ in coh*> 
L1p5.in4.pdrllcAlBC.illdcodSi44.nu.3i 
& Socy.in ilrnnfif yj niirtMi jl ^dnpwillrtnli 
Socy.incon(ik2}i.in x vol.pertocum^ ' 

Ec ita ^unute pattium deCecminanU 
>Bc intic /c«icciiii^s» PqwiB^filfaiP**»"^' 



1 ifilt9rpti!imk >f»fiwiMl<iMynlr/il<» 



-I. 





r 
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k r^uiMfmt/metiirp . ' 
% .-t$mtf u i ^ f§m mn Miiem l tif ^ tm f$ 

rUfrdfinptiouonpycbibeti' . 
^CttotttteUeSiperfmalUm ^ 
^0i9 fe^iimUkfNtfer^iKr faUiingbm 

^Qio petendi ratitftm. 4ldfllPlifir4tiailk 

durat^^ aauie. 

90^hita proifctiibit» pufilU effieS* 



I 
4 

S 
i 



Mnoricompetitrejlitutioininteffrum. 
■ THtorfirfttuif 9^ fidta »pn frafmbit j o. 
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p Legggat Mplnriiiutm , inteHwiffimfiim. 

to yerbumyrelmi 



. eertd.r^^ ... . . • 
1 1 yerbnm relin^ , tffbitiirMylHmM >«. 

luntatts. 

I» -l^eria «^e^ott fiemdm pMm 

materiam. 

1} yerba debm MUp » W li^lcfor putn^ 

uit. 

14 yoluntod tefimrit iwifa/rtiii> 



0£T£^MINAT1O-HL-- • 

. •••• • . ' . . ♦ 

D id f]uod i 'ttie tjtMrrltof 1 Ml^ 
gnificdC^caneo Terrc Putiniii ' 
iii*ihtsiumi M^|iiifi<?f(rf^ 
ris de Miccolis . An (Ifinteiaf^ 
43.annorum tollattir pupiiio aftto pKfeCndi 
rattonem adminiftratioais tfKleles t£ yttitidk 
flMe^tiitn f i dtelft y »^(ffef|iat»t<ftlpow 
fUiitniior effcdtusduiH dtxfr. fltemd«ce<lo « 
ilet t6nfeguire d^a GiuHo Ce(are /Uo aiod4^ 
catfvtnti} vuole,ccomida;che li (ranoabw 
'doi^at^, &da bc^^ ce iiabandbna ptr fua 
intma, come l buon tiochegli^ftatd , & tt 
|»il|rcMtD. &«a(r&rillcttBieoto »\ca (ad|^' 

OTmorfied&ia^o.-' 1 ' 

Tutorem id tcdrietodam rationem adil^ 
niftrati6m'S) tencri f ed teit.in If I. $. ctfHtio 
0i4c tut.^ ratio dilt tat i . I mo tal is adk io con- 
MffcKRrfcs4inCM|i«Mllpccid.i.l^^ 
Aroic.in con(iL8o. & Aym.Grau. i'n con(U, 
ttl8.tntemioMarci humcM; &ad rationem 
-fieddcndam, & cadculam facicndp, iute iua- 
dcnte coroprfliMrlfcidttitftcyfc tlbilidiwi t 
C.de admi.tuto. & Dom.Viu. pofVpr^lidt 
in decif.400. Iroo fi racio reddica diec; (cerii 
-rcddi debec, vt per Socy.tn c6f. i ; 9. confiiio 
tnclp.pr^fenti confulutione,fic o6fiti90iB» 
mtni mc pluries voI.i.Anchar.conG.^ 50. vl- 
fa fa^li narracione,& confil. 1 80 &c hz&fioi» 
ciufio procedic , ctiam edec ieciiai if 
inentumquietacianis. Iflrl 
derius BrugenHs. in CC2&. de pattocinio pa^ 
i>illorum in A.).in ioin.cnU^^pac»a|.ibLini. 
hi i8}.na 48i«rO(^i|Qfi^B.titi JLmiIu& 
|^rancif.,Bczz.ifi add.capfilhlafi>n 11 j^inliu 
tera H.Menoch.con6hai.nuni.<aGapliafci^ 
confij.i^X'nufn.44. i.volum. ."tbi^t 

^hw»cstodu«r<iMWiciiiri longitcpip»t 
ris pnrlcriptipsiibb |(iohibcC f I- tutoceiG» 
a b.tut.&i.ne()imucoiC. ^ilMiilioooiMak» 
c i : long. te m p. przfcrip. . i .u . 

'Vefttm» qoii ilHiM<Mocft pcrfonilisi t ^ 
in d.1. neque miitui, & aAio per(bnalis pne« 
frribitur ^t^i^igfnBi a{inoruni,tvc«nLa. 
•C.dc conlt.pecu.& in i.ficut C dc prxfctip, 
•jo W 40. annofMn^ «ksitid l^iraideiiC-l 
iSf^. & Corf in(ing.licetregularitcranv«% 
bo. Pufctiptio» hincSalyc.dixit inl. 

ad- ' 



DtTERMlNATIO Cj^VINQ VAGESIMA VECOND A, 



cioneni adniiuifttadpais .'damv^itt«L|0. 

•Mau»t^^f$ a*flio.pecronalis ducec fifctmiii^ 
^ -J- jtatsnet Spec.intic.de i.& s.decreco ver- 

lic. icd udquid ifts in $.5. Sc in cecminis ca^ 

ius.DaftcLicadicitiAflLiQ<licir. i i.nuaiiiJ. . 

■ f5cdincarttifto»9UKpciB(critricui^.qiuii> 
6- dopupiiluvcnc e^e^hu maiorfica dicic cex. 
" in i. Non eft iacnyiitum C.qaib.noaoiHi. 

liiiig.eemp.p»CSe4J* taBMrf. ; 
'•-ad eos Cde pcxfcrig. vel ^aamu 



fcclic vei ba debent incclitgi , recundtl Ca- 

is hiadtiQBiQatcrraiirfj.ii vno.jSUocatfifucJ^ 
1(4. it.in pdniaoppor.C.de negi'^d!t&^-i(]«i^^ 
confil. j4. iii ; ;ur. 

£c veri>a debent incell igi , prout ceAacot 
I j DHCaaic t iquo ioco $;fr iam mtetuo, 6;^ 
ibi Bar.ff.de iurr.inft. ..i-. 

Nuncia cafu itto , teffatdt vuit , &:d;cir, • 
Of nanquam donauic» ied iegauic» ii mocic- 
fc i mii > ^ TV lo uu ii pbQMtt dc;EiFcQi^ ^*idni)«: 
tis ceftatocisnc ainD(iUtoti»T((}Mnliiiditem 



Incafu i(lopocelleciidici,exqaommort 14 t Ij C.dc adim.leg.ergoconcludicur,q>n6 



coropccic reiUcutio in incegruaH ctiam fecu- 

•gtObiii LBn. C. inquikcatt.otfttia imieg.ii6n 
m neceiraria,& hzc opin.iecundum ATex.in 
'k coMfi. xtf8.in a.voLcft * communis, iicec ip. 



QjL donacio incer .viuos» icd oierum lcgacliis^ 
,«^^ Diflicmtirnoh rtiiyia^t iihi><>'i iw^ w i hqc 
rideacur reoiiira adbo pec^di cacionem; muil 
in fbrtiori dico , <j> fi tutor reddidiifctratio- 

. i>em,<fee0et ijbetatus ab«dnimidLaiionc,Q».^ 

ft4>tIbqQitnriiifieehfaquamo|iSnj.ili«Ri t^tiw^itiwpiwinniir powftVw^iVc petnmKt 

ftflfclillli iiriT Pi n i'n rnniil Aiiod ce- 15 ta iura inpropriii terminis, f i^cenecDcc 

Jn conn.uOrOum.y.^vrqi adfinrra.Maximii 
ficollecpcioremcompucacioneni fuiirem»' 
jWBiillftfliHte gcneraii iibenCiofttvCtilt 
.iuraca,vc per laf.in cofi. 1 19. i. vol.Sc per lo, i 
Im^c^OnfMUum in uaA. de executoribus v Ir. 
jioliqujrftvltima niK 1 7.10 cooM^^S. par. 
f§,^.& Natr.inconfi.4Mio^ftjjt)^|iiftcum i 
caufa) vol. i. A^^in coniiL3jKnu.4..vol-eod. 



"«MtinhoCYaleatacqaita»» A 
txiunu. ■ ' ' •«nvf5T','r 
r : Vteumfi cutwrfimitinnwh <tit% iiftf'»- 
f * CUicprf icribete per |o; annos f per teg^ fsC- 
^fa^nnlacfidei de t«g.|ut.in . &> €i drpco» 
fccip.cttnfr fifnUtdc Aym-.OHa.ii< ^oofia^ 

i^tr^^Mnfi^siS^MaaH' - 

' Ad matelriam tftiut conG. vlde pleni Patu 

^Caftr.tn confii. t a^» >(ia vendicio in t«vo. 
tmuPi Maehrimr*p»fcriptio MMMtn 
-fAMgfrjag^^ridrbnmimi^WftL in 0(Mfi.'i6i« 
■Mimit^.iiffin/fi-W. ' < 'V 

Ad^iiiud dia»> 9 bqiio modo pottft tbti- 




' ««Mtfcii/edeftmerbm l^|jeS.HoeM 
^rtoquia fdmus initKamento^^iqob 
^uiariter Bd( legaca, DoOfin mb^SkMkgif. 
^«Stbuncib pt^bMbr ex ipfil li^^itinblli 
diim in eodicititr [abbandona J &^ fvtr- 

io4um, ct^iinqiio, quod ii^ucic legatumf l.fi. 
iiiprih.C.de S»croC£ccl.& inl. i.Cad LFai< 
cid. ac qood^tfktkHMb ittlinqoo, a<fieafi'^ 

f(idc«iinducaclegac^m. Eftcomniualii*opij 

4 1 Vt pct Ia£ in auch.nouiffinu C. de inotf! cel 
Aunum. }5. pleni p«t Bapt.Vetlalbb.tn ttu 
Aa.conun.opi;in Uoitk V. hhm. a j.Sr 
Rom.tacOimi.iy9'iiltf.^.verr!c.;. flcbba- 
•ntplicrnotrtn l.Hii 'vctbis fF.dc hxred.in(V^ 
lM|%ii.genetdttctir.'adTrebell. Sci^ilkn^ 
VCfbum trahitutad vlclmas voluntatcs , e(V 
•E.inLVerbislegitfF.devcrb.ngnif. dcTe^ 
MtCtiaL i.f .fi,|F. de Cabttl.exhib.gln.in L I^-' 
kMMiilas«i««llito(Mlii«q(ktc7^lae>$3^^^ 
aonEccL«^Oiiijltih!;haciBdra;aHv-bfi^ 
l%id* no.C.dc fecuft htip.«: lMiilipj9.Fr^iibl'. 
in MpXt pacer mim;8tide cdls. ii\^.Tri^(jtr.' 
Re|«.|«W«e'iadiMt.fF.det<i|.'VC- - 



q> cx quotKlift 
prouerbium al^^Mijlj^ lcgato , 9 fic inttofi | 
dudta donatio:quia vc dixi nullotnod^ nec 
xqutCaCi » nec rigori conuenic quandoquid^ 
iftad^picor fecondamial^ip^Um macecil, 
t^&remicticur iudicis arbitrio,f vt not. in fi- 
miLin LY.& rbi Bald.C.vt fn pofTlegac.^^ 
nocper Do^. in 1. 1 iber homo $ . deci hoj^e 
dl<d» fetfci.<^t'^ ^qubd ve^m reliniPQ 
quandoque inductc inftirutionem hoc vult 
Ales.iheoofiL t/. |.vol. nume. in 1. l. 
oamiWrfiaitbeX praediais, & ibiadd,1^ 
t pll ifty liififcdeterminaEUHa fait Putfaiii!m 

i^*Mn«?3; - Semficonius Afcia VJ.Di 
jHnoortm1lftlii«Tifeiiinoi Mj.or.rovtili 

iHtilldttikortmfMcedtt. ' 



^ hkfi iijiendentihtst jii^tra^^ 
exiftentibUs fucccdit. ' " 
s Sc ror, quando adcji mater^Mceditnt fro 
. • Vi//po»-?i(>hc-.'. - s,-—" ' 

I 3 s •JHit' 
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Ec /ecundiirrt hanc conclnfT^nem mata« 
rlas confidehiAdd', Sc conclufiu? loqx^n^s ^ 
confuluit idem DaJd.inc0nn.io7- quod ma 
donatio e(l donatio in a.vol. AcidemconfuU * 
tiic in confi. xTb.quzdam muiiet in cod. vnl. 
& pulchrc Alex.in conlil.yB.Tifis qu^m ele- 
ganter in 4.V0I vbi rerponcfct omnibuscon- 
trariil tenentibus. Ec ita rrfid*t Dect.in eon- 
f 1.50.num.5.verrtc.vltimo> Sc idem Alex.in 
conUl.14. primo V0I.& Socy.in confi.53.pcr 
totumin i.voium. 

Qua opin.frro vcra (vteft) rctcnta, re^I- 
tat, <^ iAa fit donatio intcr vmos» Scex ci|n- 
rcquenti, nullo vitio ingratitudinis exi(Un- 
tC( potcft leuocari , licec prarmotiatur dona- 
tarius, imb donatarius cranTmitcic ad hzrt^ 
des ctiam extraneos,iura funt vulearla,&: in 
propriis terminis,ita confuluit Bald. ii% cotv> 
fil.195.in4.par Sc Alcx.in d.conH. r^.nu.^. 
& Socy.ind.confiL^ j.numc.5. & pcreund. 
Socy.in conft.2ji.in s.vol. per totutn^. 

£t ita de voiuntate paitium determinadi» 
'& inter recxccutt^unc. Dominofic laus* 
Ruciliani Anno 1 575' 

Scmpronius ArdaV.I.D. ' 



r i 
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» ; - ;■ 



I rror ad reideniam fiui aimifullratUnit 

1, tdtiontm tcnttur, 
% , 1 ktor tkteU CMneninaSione Iwgi tem^ 

' risfrajiriptiouottprobibet* , 
} »4fiio tuteid etl perfonalii» 
4 »A^iio petjonaiti prajmbitmr ^atio triginta 



annommy, -. , 

5 ^Qio petendi rationem adminifirationii 

durat annit. 

6 9^Uio tta prafcribitnr pupiUa effeSo ma^. 

iorc^. 

7 . httnori competit refiitutio in iategrum. 

S Tutor fi fuu in mala fide* non prafcribit j o. 
annorum. 

9 . Ltgjtat vt plurimum * in teRamentofiunt. 

10 yerbum,relM^OrinducitUgatum adieSum 

certa rei. 

1 1 yerbum^ relinquo > trabitur ad vltimaa -po- 

luntatet. 

ts yerba debent imdUgi fecundum ful»effam 
materiam. 

1} Ferba debcnt inteUigi > yt teftator puta^ 
uit. 

14 Voluntat teftatorii </2 ambulatoria ffque 
admortem, ■ 4 . 



j ^ Tutor pateti cogi» w ftemmnddtU^yUrionk 
adminiflrati&nem. ' ' 

1 6 Verbum > relin^o > fHandoquf^rmitfitkt\ 
iudicit arbitrit • 



DETERMINATIO LII. 



AD id quod ^ me qaarritnr i M)^ 
gnificdCapicaneo TerrjE PutiiM*'* 
ni inCaufTa Magnifici fuHjC^a*' 
ris de Miccolis . An (lantelapfa 
43.annorum tollatur pupillo zCtio pctenJi 
rationem adminiftrationis tutele; &vlruni 
^i^legatum fatfVum i pupillo tempore<^aft 
fuitmaior effcdlusdumdixir. [Itemdicedo | 
Uerconfeguireda GiuIioCerare fuo ziodu- 
cali vinti; vuole.e comida,clie li fiano abnv- 
donatt, &da hoggi celiabandona pet fua 
«nima, comei buon zlochcgli i ftato ,& U 
ifi pcT rotto , SccafCo Tiikumento > cft facU ' 
Iiberatio;ficdixf5^C ' 

Tutorem ad redHendam r.-!tiorem adm»> 

1 niftrationis, trncti t efttext.in l.l. $.offitio 
fF. de tut.& ratio dilfraii.lmo talis adliocon- 
tra hcreifes cutoris coinpecic i.a.fl.cod.to.dc 
Amic.in con(il.8o. & Aym.Grau. inconfil. 
1 iS.tntentioMarci nume. i. A:ad racioncm 
reddendam, &caiculnm facicndu, iurc fua- 
dentecompellicurl.iduerrus, & KRattdnes r 
C.dcadmi.tuto. Sc Dom.Viu. poft^pcardifta 
tn decif^oo. Inoofi ratio redditaeiTec; lcedi 
reddi debet, vt pcr Socy.in c6f. 159. confiHo 
incip.prf fenti confulcacione,& c^fiU^CKm» 
mini me pluries voI.2.Anchar.confi..^9^.vi« 
fa fa^i narratione,& con(il. 180 Schascxon^ 
cUifio procedit , etiam fi eifec fccmBii inftfu» 
mencum quietacionis. ^lta Iqdat* * Fli 
derius Brugenfis. intca^b. de pauocinio pu» 
pillorum in c.^in iom.CTa^8.par.2.fol.mi- 

383.nu.48.^Grfluicdfi.i8i.nuXvoLx. 
rranciABez2.ia JUld.caiiiil.Iafon 2 J 9. inlit^ 
tera H.Menock.coiifil')3.num.iaOrphaL 
confi'. 19z.num.44. i.voluro. * * • 

£c cuioTes luceltrcottueniri longi tcmpo» 

2 ris przicripciomoiv pirohibcc j- 1. cucoces C* 
a b.tut.& 1. neq^ mucui C. quibusnon obii» 
ci : long.icmp.pratfctip. 

3 Verum, quia iftaudioefl perfonalis, f vt 
in d.l. neque mutui, Sc iCtio perfbnalis prz-. 

4 fcribitur ^ilbttiglnfcafinorun1,t^"^*^' 
•C.de cnnil.pecu.& in l.ficut C. de prxfciipt 

-^o vel 40. annaFUBV^ tfiGuid. I^p. in deca*4 
19j>. Si Corf.infing.licetregularitcriinvo»- 
bo. Prjrcriptio, ^ hincSalvc dixit ini.. 

ad- 
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.tducrius C. lic neg.geH:. q> adio j>eten(ii'ra- 
cioneni 2.JiiiiuUkaCiunis duracv^ucad |0. 
anno*, & at^io.perfonalis ducec |9.annis, 

5 icatenec Spcc.in cic.dc u6c t.decreto ver- 
lic. Icii nuquidide in $.5. dc in terniinisc&- 
lus noftri. lu dicit AfiLin decif. i ^.num.a. 
- Sed in caiu ifto, tunc prxfcribicur, quan- 

6^ <k>pupillu«crtc cSc&ns maiorfica dicic teK« 
' in I- Non eft incognitura C. quib. non obij. 
}oog.cen3p.przU & d.1. Cicat in $. naatcom 
ad eos C.de pr«r.crtg. vei 4a ann. 

In caTu i/lo potell ecii dici,ex quo minori 
competic refticutio in integrum, cciam fecii' 

7 dum 'vnam opin.vfqj ad 40.anno$ f ftoc.in 
glo.in L^n. C. inquib.cau.re(Uin integ.non 
fit neceiraria,& hxc opin.fecundum AJex.in 

ff confi. i68.in i.vol.eft * communis, Ucet ip- 
fis ibi loquacur in Ecclefia quam opin.f muHi 
lc^anforiicetDeci.in conltL~- Alittd cc> 
-ticac in hoc 'valeat zq«ttat , & iudtcis arbi« 

f ' Verum fi cutor fueric in mala fidc, n6 po. 

f Cuicpr<;(criberepec jaannos f per reg.poi^ 
itrtror-malxiidei de teg.iurin tf.c-fi.de pr». 
rcrip.cum ftmil.& Aym.Gcau.in conli.iftf. 
24^d.confi.ai8.nam.4. < < ■ - ' 
kd raateriam idiutconli. vide plent 
^ CoAr.in coulil. 1 29> ifta venditto in i.vo* 
lum.^ Bertach. in ver.prcfcripcio contra in 
-f .'verfr.SC^ vidc omnii^o-Alex. in confi. 10«, 
'num»ii.iniin. i.^vol. ' " 

'Adaliuddico,qi nuilomodopotdldjri- 
•fidenridonaciotf nec incer viuos, neccauta 

' ««of ris/ed e(l nieram legJWi.Hocprbbattii?, 
T>r!rtoquia fbmus in teliamento, m quore- 
^>ariter fiiSc legaca,D(}d.in rub.fT.deieg.r. 
*"-'^«fcundb pr^atur ex ipfi» legati rerbis 
<Uiin in eodicititr [abbandona J St-Gc p vCr- 

to4Mim, relinqiio, quod inducit legatumf I.fi. 
in prin.C.ile Sacrof.Eccl.& in 1. 1 .if.ad I.Fat' 
ciiL 9c quod vcrbum, rtiinquo, adie£lu cer^ 

%t tdcciinducatlegatum. Eftcommunis*opi; 
vtpcr laf. inauch.nouifnmaC. de tno^f. ce. 
ftft.nam. 35. plend per BapcVeUalob.tn tra. 
Aa.comm.opi.iB iictira V. ntlm. 2 j.& Lu£' 
Rom.in connL 1 79 'tn tf.col. verltc. pTDba> 
tar,per nottn I.Hif •Nerbis ff.dc hxred.inlK 
lco^i J.generaliter ff. adTrebcll. &rq«ifturf 
vefbum crahimratd vlcimas voluntstes » eftf 
•)t.in LVecbts lcgis fF.dc vcrb.Hgnif S^eflf 
f*x.in L I . f .fi. C de tabul.ex hibrijlo. In L I 
kerous U !.• in verbo (dcrelinquit) C. dc Sn- 
crof.iiccL6^0dofr. in 1. h.ic edidVaii vcrfi L- 
«rhde no.C.de fccun nup.filc iMiilif p.Francl-, 
in «apji pater mjtn.g^.de tefta. imy^.jn votrl' 
Repe. j» Bar.& Alcictn 1. 1 . ft. leg."!.' 



VAGESIMAVECONDA. 99 

Lcftc verbadebenc intelltgi , fecundil fu- 
1 2 bieAam maceriam f I.li vno flr.Iocat.Barr,']i 
i. r.inpciraaoppof.C deneg.geft.ac Alex.in 
cotiliL 34. in .}.|^ur. 

Ecvcrbi debent incelligi , prout ceAator 
I j pttCaait f Lquo loco $.fi iam mortuo, 6;^ 
ibi Bar.fF.de hjcr.infl. 

Nuncia cafu itio , ceftacor vulc,&dlcic, 
q» nunquam donauic, fcd legauic, li moric- 
DaCUr: q> Dco non placuit; &c ftc cum volur)' 
. Cas. teftacoris fic ambulacoria vfq; ad mortem 
14 t I.j C.de adim.|cg.etgoconcluditur,<j> no 
fic donacio iotcr viuos, ied mcrum legatum.. 

DifiicUlcas nonmaximaadcft, an perhoc 
videatur cemiifa a^o petedi racionem; nam 
in fortiori dico , cj, fi cutor reddidiirct ratio- 
nem, Cc elTcc libecacus ab admiuitlcatione,q). 
ctiara de nouo cucor poccA cogi, vc pci mui- 
I J ta iura in propriis terminis, f cenec Dec. 
in confi.uo.num.y.^vfqi ad Rnrm.Maxim2 
li c6ftec priorem compucacioneni fuilfe ma- 
lam , non obdance genecaii liixrationc , ecil > 
iurau,vC pcr laf.in cofi.z 19. x. voI.& per lo. 
lureconfultum in crai^.deexecutoribus vlc. 
voLqaxft.vlcima nu.17.in com.cra£k.8.par. 
Cc Nacr.inconf1.41.nu. i.ibi ( nificum ; 
caufa) vol. I. d^in coniiLj^ nu.4.vol.cod. 
d^dixifuD.nuaa.1. ,, 

Nec,vcicncioin dubiis, q> exquoaded 
prouerbium ab hodic rn legato , q> fit inCco' • 
du£ba donatio: quia vcdixi nullomodcsnec 
zquicati • iiec rigori conuenit quandoquid£ 
iftud capicur fccundurn fubie^ani matetil, 
l4 Sc remitticur iudicis arbicrio,f vc noc. in fi. 

iftil.in l.t.& rbi Bald.C.vt in pofTlcgatfic^ 
' nol.pcr DoOc. in 1. 1 iber homo $ . dcc6 hodic 
fF. dc vcrb. oblig. & qubd verbum relinquo 
quandoque inducic infticutionem hoc viilc 
Alex.inconfiL 17. ^.vol. nume. in 1. 1. 
num.i.verficulo cx prxdiftis, &: ibi .idd.Ht- 
teraC. Eclicdeterminatum fuit Putiniani 
annoi^So. adDcilaudcin^. • ' 
SempCQnius Afcia V.LD. 

. 11 •.rrt • . ■ :. - • •* 

S^m fald in bdnit fratrit YtrifiqHt comuiUliA * 
imeJUtofttortHifitccedit, 

1 f^drisr J[ola vtrinque coniunSa afcenienti-' ^ 

^ bHfi deficndentibus, n«iue tranjuerfalibm 

exiflentihus fucccdit. 

s So ror, tj^uando adcjl rHatetyfHCcedimt fro Wr . 

rtli portiokc^- " 

1 7 I t^a" 
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3 kSitater trinfiem ad fecuHda veta, in bcnis 
faternitfi*ccedit,quoaiyfKmfii$3Mm. • t 

,4 tJHater bona peruenta d fatre * donmre H$n 
poteSiy filtfs exijlentibus. ' 

f tJ^ater era^tftens ad fecunda veta noM red^ 
dita rutione tuteU » fnitatwr fitccefiioiu fir^ 
lij, regulariter. - 1 . 

6 7ofiidcntes tituloy aliquo contra nt mn da- 
tur petitto hsreditat;^ . 

y Titulo pofiidens fofl mortenh deeuitu bsre- 
ditate afftuTt fotefi agi contrd eum» hdre' 
• i ditatispetitionc^. 

t Titulo pofiidens non potefi conuemrifetith» 
ne hareditatistqHado babttit titulum ah eo, 
^ui nonpotttifiet conueniri; feent ah eot^ni 
poffet conueniri» 

p 'Prafcriptio decennalis ex titulo tnducitur. 

1 0 Tofiidenti titulo •vniuerfiiUynon potefi eontra 

eum prafcrtbi, mfi fptuio ^o.amtorum. 

1 1 Quando petitio excedit fuof, terminoi fr^ 

fcribitur decemann.jpdtio, 
t s Trafcnbis, ^fua probare debeatx >t obtineati 
1 j tJ^attr priuatur d fuccefiione filij, noirred' 
dita ratione, nec ptoko M^rot^uamdo 
ritur in pupilUri ^ratt. Secui fi impuberi, 

14 t^ater pnuatm^ fitetefiioni fikj% tranfient 

adfecunda vota % ifuando fitij contradieunt* 

15 fnb mis acquifitii fer filsunh mater fuccedit 

pleno ture. 

1 6 (onfenfut filidrum fufficit t ftue prttetdat Mr 

citii yel expreffat fiue fuhjequatur. 

DETERMINATIO Llll, 

IN ciufamoupcrluliJ deSophiaTcr- 
rz Marciiuc, contra Anconiam , 8c lo- 
anncm Anconium Pccronellam eiuf- 
dem Tcrrx, fupcr pcticione bonorum 
D. Cipriani frattis vcrinquc coniun(fii ciuf- 
dcin iulii, Sc dccencorum per prxfatos An- 
toniam , Sc loannem , Cic de iure refpondett- 
dumcfTedixi. 

Adrix dixit, boixa fuifTe D. Cipriani fra- 
tris vtrinque coniundli ab intedato mortui, 
1 cui ipfa raia fuccedere debuitif yt cft tcx.in 

auth.port fratrcsC.de leg.hxr.cum fimil. 
t . . Vel falcem, cu eius toatxe, pro virili t 
tex. in auth.defQn^fo ff. ad Tr^bell. (cd nu- 
tcr in bonis paternis , quoad "vfumfrudlum 
. untum.cx quo ipfa cranfijc ad fcc^ipda voca 
ance morcem fracris, vel falcem refpedlu fui, 
3 t vt per tex.in J.hipc nobis in autn.de aufi, 
Bc ibi Ang.vt pateti^auth.ex tefta. & ibi Bal. 
C.dc fccun.nupt. & Alex.in confi.tJj.in du- 
bicationc prxmilfa.in 5.V0I.& egoaliascon- 
fului,vt I Deter1n.30.inci.1nni* retto elapfis. 
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Affl. in decif 7S Ctc cu ifta hm^n fiatrii re- 
periantur hodle in pofle conuentonim, liccc 
..'ipiiaUrgft poffidcretitulodonatiotiis ab ea- 
de m matre faftx, refpctf^u bonorfi paterno- 
iu,rcfcindi debet petilioiie h«/cditati$,f ita 
ki.Fab. in $.n6 folumnu.i. & a.inft^delcg. 

Przfertire dida donacio a)iegata,eifdi U- 
A.i,q» no valeat dicicur, ex cjuo matcc admi- • 
niftrauit tucdam,& ad fecunda voca traofijt 
' non petico cucore, necreddiu catione adav- 
niftrationis, quare cum in bonis D. Cipriani 
5« norjpotuitfuccedere, nccergoeadonate|L 
omncG.aiTertuU.i. fciantC.de ieg.hacred. 

.Pr« cere» dieitur, q«od licet cduenti pof- 
fidcant ticulo donacionis,& cocra ciculo pof. 
€r£dctites non dcttir pccicio hcrcditatis f ''h?" 
rcditati* C de pct.l.afre;f. Sc l.genecaliter, Sc- 
ibi Bar dtDacl.ir.eod.nihilon!^inus hoc pr9* 
ccdit, quado citulus cd acquifitus ance mof* 
ieroeius,.deeuiusiuctedicace agltuc. Secof 
autem, li po.l ; vc in cafu , de quo quxrkur, 
qui&ti;nc datur contra titulo pollidenteni 

7 t Affli£l.indecif i jiquidam egit,5cficc«-/ 
iraeamnon poted prxlcribi minori tcpoct 
jp.annid.l.haereditatis cum fua glolf. V 

Vltimo, q> taiis petitiaKcrediUtis , poflU 
.concta titulo palTideiitem intentari, adduci» 
jtaiPAVii* Cail.incoG. ijS.in i.vol. fecuo- 
^um nouam impTcilioncm.qui dicit,^ cunc 
titulusexdudit pecitionc hxreditatis,quju|- 
dofuit habttus abco , qui n6 poceratconu^ 
niri^fecut G ab iUo.qui potcrat petitione h^ 
teditatisc6ueniri,vteft incafu iftoiqui» tac ^ 
; fucctlforeiuslingularis.habcns abillocicu» 
lu, non debet elfc rreliori& coditionis, quka 

8 eiusauAortI.fi $.1 fT.ad Vellca.& hoccol» 
Jigltur ex no.per B^r.in l.cogi in fi.L.de pet. 
harrcd.perBaUnd.l.fi.C.de ^didk Diu.Adr. 
T0II.& fjc,quando quis poflldet cx tjfuloaV^g 
co, qui poterat coueniri, q» habct locum pe» 
i^tiio hcrediut«ii CH5») np^» 4ia"»f pQflldeff 
ex iufio,dir^ra^ionabLli titulo,vt aconcrari* ^ 
colligicucexdi^is Ang.inconfil.zip.nii.^* ^ 
^ fiaLin confi.404vincip.Quid habeLpro» 
barcagenspeticionehar.vt^j. . .,»iJk 

Przdit^a proccderent 4e plano , quaivl^ 
non ailcgarecur piqfcf iptio ^e^ennalis ex 
eulo qu6 rci habenc ab Antonia de Cafletla.^ 
np,in quo fundata eA fent£tia.Magni^ci C«« 
pitanei ex caufa donationis,contemplation#«. 
dotis. Nam titulus dotis inducii vfv^capion^ 
^ 1 1. 1 . if. pro dote, idem iiicimus in 1. 1 . fr.pc»^ 
donato.Ideodiciturdj{linguendo. 

Aut petitio hxrediutis intcntatur contra, 
poflidcnti titulo vniuerfali, & tunc no prat- 
icribif,nin fpatio ^oani). tCb^ilc militat raci«, 

pr»- 
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Sifln tndu ; Aut intcntatur contta poffi- ab co quoad vJf^ipfraaumA prop|n^tattcn,^ . 
htcm titulofmgulari, vteftcafus noftec 15 f vtdicicRoma.in finpu.j^S. incip. tu icis^ 

Ang.inl.matci C. .-idTeitiill.tic iiiauili.de 



A; ifto cafa, ex quo pecitio iuercdicads cxce* 
Uit fuos twmifwift dtmr conica ticiilo foC^ 
iickntem , vcdiurupcaeiccdkac k aon £ak 

terminis, vt contra eam pnefcribatur fpa- 
i 1 xiodccem annonim t itaeic texc in 1. tuere- 
dicettf tun.glain mbo n6 poflic C in qaib. 
cau.cc(riong.cem.prarf.no.in Kfi.in glo. fi. 
deediei.Diu.Adria.ToIl. Sc ibi Bal.Sal/c Sc 



f«?Sftfef?pV'-»|."'^> prin.colum.j.Dcci., ^ 
rubr. C.de iccnnd.qupc.colum.n.i^ idem in' 
conCl.jop.numc.j.volurn. confil.504. 
num.5.vol.5.'5i pcv euuicm in I.nemo ftau- 
darcnum.i.ff.dc rcc;.iur. lo.Anc. dc Ni|:;r.in 
cap.Mulier, qui dotai !um num. 5 7.& idem 
confenfus fiimtil, liuc pr.Tcedac, fiue Aibfe- 



icribcnt.& Bar. inLiuereditatis Cdc pecli^ 16 quatur, tacrc^, vel exprefs^ , f vtlj^ci. ind. 



ht 



«ed.A]rBkGiiii.inooan.s77.nam.i.vctii. i 
quia reihcdium. Et Bar.inl.eciam $.quod fi* 
quis dc pcc hxr. 6c apparec de hoc nooam 
«lecif. kSum in Scnaca Pcdcmon. AuAoM 
OdbuiianoCachanuiekqiHroftftfJa&bvbi . 
4ocidicarcafus ifce. 

Sedqaiapcrallegancem pr«fcriptionem 
■onfiiitarticuUtamfmniur , A;^ pr««ie| 

tifi>enciam,2e negligentiam partis,-!- vcdoccc 
na< Bar.in l.genero in t.coL in verfi.vlteriut 
i(cf. Non fuic probacam eciam fi fic iintu an- . 
ltlitiBmcoa(ettatara,vc fdemBar.inLfi m 
CiBQaacincipium £de rfei v2d. Sc in 1. Celfus 
in vUimacol.ff de^yfueapiOi Nec etiara fuic 
articuUcum pr^fentiam aduerfari|,qua: ma^ 
simd cequtricur in pnefcrip. 1 o. annOkBaLdC i 
Ang. inlt pratfcripcioncm C. q iib.lon.tem, 
ftcf Lnon obic, & aliis quib.n9 obii.ion.tem. 
fiiBCnam.si. 

Quare dtxi, icncenciam reformandam, & 
malciudicatd, dc^ in bonis d.Cipriani fuc- 
Gcdac tfta iuiiaforor pro yiiiii cu maae,ittx- 
lftdifpofition#«ich.defm^C «dTectttR.i i 
&dixi non obftaBecoi«tndaiiddudta.Ecpci*> 
ino ad fecijndara rationcm , dum dioltur, q» 
macer debcc p r i u ar i,quia.tuiiii ic adiec uiuia 
«dcft n6 pecico tucore , nff rediu tacitdea^ 
minifirationis , refpondi procedtCk qOando 
fHtpillus moritur impabes, & fic in pupilla- 

1] tieftace,t vc dicunt cexcd.l.oiiinem , & d.L 
£ciaat, &Tyb.Deciati. iiirefpon.}5. pert» 
CHWyol.i.&in refponoi).nu!n,4.vol.a.& 
Anc^dftQaRibelLin confiLyS.pcr cotuin,vbi 
pttlcM4(|,YiiIjdob.iA Cuh.dc fccund.nuptL 
ciiini %tktm mtqamfAmu mceoiMi 

Opimi. 

«4 Nccobftutxani!cu«adfccnlidavou,t ^a 
taaefcia«tur,quandofilij contradicunt^vel 
noncoblenciuntexprefi^, vei uciti ,liiCodU 
ftat, Sc Iuliam,& Donnum Cipri.anum con- 
rcnarTeucite} quiapoftquam fuecint ^i^i 
«atoces > nunquam concndiieeant , fedin- 
(imul pennanierunc, fic vidctur , cj, ifto 
cafu nuieradmittituc indiftinaj,vc diaum" 
pcinui CACioac, ^iiiwiiiiii inafiqiuluii 



cuh»de fecnndjiupt.col.fin. 'vide^C{poIl.{in 
caut 255 «XrFranc.Cremo. Infihg;.74. incip. ' 
SimMitus«&^It£uoJ not. in eap.cura, St * 
iffiBIRm^Hlnmfndcde inr.patron. Sc glo.^' 
in cedoife^l» j|i prima glo. 8| ibi doCt, it re« ^ 
fcript. ' 
£t fecundum hanc mcam Determlnatio* 
icacum per magnificurti An^ * 



lum de Macth«i$ V.I.p. ^ Audicorem HTii- 
ftriflimf Ducis Martin^ 1(1^0 Domini 1 5 7^. - 
Menfe FcbruariL vtraqC|ir^h acqujciiic 

fuluL,Adlaadem omnipotentis Det. 

%SH€^Str d( dote de tertia parte pro tnitM tetUtri 
pere)}, etiam filiit exiflattiiuut&dtiMtdUSm 
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onimateRariMOHptefi, ;.; 
» . jkS^Mpf^ifin ca^HtttiimM Marenfi , filijt 

. exifleiuilmefivfii/rii^M^lfh' 
I Text.ipi9vli^^J^fmo fit.Mif 

4 Ttx,qitiimd^i»ipt^* 

dCMWWfiil t i;i l 

5 %Miitiernen » rf«mHp> fW>Orf«M Hl» ' 

rimonpettfi. 
4,: Smitafitiit/ki^iiiu0igttidst&>n.niU 

j %yfyerbisfiatutinonefirecede^dttm, 
S rtrka fiatntifiint tenacitcr inteiligenda. 
9 itahM (cMtn praJeAimtdi^ Jbu ) firiOi 

imerpetrandak. :t: 
im rerba fiatnHtMd^mtt d^g^i 

I I 



«4- 



uiyuizuu by Googlc 



1 1 ■Umtditas maffs iibafttfpiim ^eb iehtrt » 

• Ujlatifr. ' 
ki y 0* qMndo eft refiititenda, f i tn M oi HiOtf iii 
liHUUfiari non poteft. 

14 Statutum arUans teflari fn4ilimfb IMM 

lett&ratioafiignatur. • • 

15 J^Sajd fUs caufas regulantiir Jhcmiiiim 

Itf ijM i^^Mmtiiridfiiuti^ 

17 T^imSK4teilMipoteR,fiatmimthJlS^^ 
S8 legitimimMuktadit onus, ' ' 
t^ulierproanimatfi^f«l^4KttWtttrmQ^ 

motdonare potefi. 
^'nJ^^tfttiam,fnMfitydatdtfnmm^ 

tefiaripotlit. 
il tjiCulieriureZongobardo>eti4mimimbMh 

dis i]i/fitis»froaaimateftatur, . 
»» fjmifytt!irmfuetudoSaraifis\, f^ 

€ttptdomifiap 

%i Fiiiisrtmuiftfbiffmiiitr.f^^ 

poteH» ' « t 



A II - . .. - 

fa «nincn»'» itflc^hilirhs > potcjtic certiai^ 
rernm futruin etfam fiUis mniMajtlbut pio 

a!:'!r-.i ivitlicarc. • • •> •• 

- 0»lligiturcxp«idift{»fiHbiti^|iaHriiec 

^fl.i nriii eft^Milaca,*^ ne<}Ue proiftmilia cdb* 
Ti poteft , .S: iftud arguirientum fumptutn k 
X tJoiicmio lenfu valec, & lenet f pcr tex. 1. 1* 
f.liui*<ldeo^ttMf«lnS<l.eft1iirirdiaiet. 

Et noia, cj> mulier dicitufVelatn, quanda 
non eft vir^. Qi^ia tunc dicicur, qu6d e& in 
tiapiHo . Stc exgonunc quidatn hunc text. 6e 
bene. 

■ Et pnrfertim , quii ftatuta funt ftrifti in» 
i$ teUtgendsj Sc prout loquutitur t l.quicouid 
mtfngdda-fl^de v<^rb.oMi|. & k veKbiiAttoi. 
7 Ci non eft recedendum f 1. quod conftiwdlv 
vbiBar.fF.de tcft.mili.&funttenadtef mb» 
3 iproruQi incciligendaf ita Alber.Bru.m tr»- 
|a:ftafiit..in()Qinco-aiticutonu.«. in ntoan 
Itadicum pnrfertim ftatuta fint odiofa , de- 
bent ftridl^ interprctari , vel faltem ad liceri 
P -inceUigi. £t minut kedAut iuscommune f L 
jM»cipiinut AHH ibi fiot.C.<le appelLGora* 
in conn.57.nu.7.&8»inliteraN lib.»»AnU 
't iiefau. in decif.Pedem. in decif. 37. inoip* 
ftatutum num. i . hinc eft , 9 vbi dMibtami 
^ltffttftacuti^daficicftanmnBtiQiOunLR-nfr 
fecoofil.pj.num.z.&num.p.vol.j. 
• Tcrtia principalis ratio clt illa; nam (latu^ 
f^A .Juru ^lioroiiv ^^ifit0l(ity ^ tam iioftrum BaKtife difpotal^ boc propcct 
t(aie^i^[^ciu;ao cler^^^ |Aiftentiamliberorum,fitaeiuneMigislibe- 
ius anima pdfRfj^^a^f^ OMandanl lis qujini Deo eft hzreditas relinquenda , 6c 
legauityhx ratioiies'produ|b( Fuerc. 4Miic6ccarium volueric» altum qtucRic aduo- 
Primbdicebant,^tn1rcnaRtttilbhitit* lkikiiim<iulmA«^a1Hmimtfca«ftie&ifta 




ca dotes viuitur ^cun^un||jil|Loitr4Qbar. 3c 
confuetud ines Ciaitacis^an,oc in eis di A>o- 
i^rujr, $ viup dotante, vel filii^, rn.^ccr telrari 
I *S||1||^GMH&'^ piasc^aras ftta^.^* ' 
*J^uK5rf ?attP1&bm in a fi t> i n rub.dc iuckddkk 
jprpiusiknobis.Iupcadedaiafets'';^^'' ' 

morcua,pr optM>tttiiK^«d«tib^,vtiffl ios 
a<f jWrteSt/f .fihitti* inft.tie vfufruft.crgo Scc. • 
Secundaratios ^ ncc ad pias caufascoiU- 
'IgitttfW^ lrti llrt ^lfaii gcncr^lilHrtk». \- 
} quitur, & fic dcbec inceUigi f Liv f .gienera- 
-licCirlf:t^l<!|;j^niftAlJl^i<f^ ^ 
deiniusvoc. • - ' 

' ' rCdveAiniAllftingnic ^^«nI^mo^ d 

4 nec nos diftingucndcbanntt l^fiiilp^ 
ad l.Rod.drJaft. ' - ' - ^ 

Sccunda pcinopaUsrBtiDaft» A necBco c 
^iaumiL Mfiftifi]Mt: HocfbfaricnlnMcirihe*^ 



BtU2y.^.^.Sc no per ciuiliftas in I. fi qnitad 
declinandam C.de Epif & Cler. 

Qiiarta pcincipalis catio cft. Nam Petr.d# 
ikneliilr.in «citfil; «^«{nef p.TiilKur prima 

cie, vbi in tcrminis noftris tcnec.QuJ'd ftan- 
te ftatuto przdido , q» nec ad pias caufas te* 
2i.ftari poceft,t^Abb inconfi.tf^incip.ftaa-: 
«e quadam confcDcci.in cotilil.jtf 1 .In ptinir 
Fely.in c.Ecclefiarum de c6ft.nume.(J.extra, 
ificMaziiL hoc^firmatiuaUee.conructujnu^ 
jMtJunne.^^ vbiplcn^ Etmf^^nBTcMf Hli| 
ip&niirefepaciMwttiftocom nliovttm<tan 

legatarium, 6c tcnec hanc ipfamopilUqUOd 
coniiUum haixo adpcnoam. ' ' -) - 1 : 
1 vf^ninantatwdMcc^^ 
fin.ftde nact.dotaJivbi habccur,qui6dquat(i 
do do$ eft rcfcituenda, aut vigore cdcraccn^ 
auc vigorc itatuci , vceft cafus noiwrj^cnrtc 
■nMilierdetpfsdocoinfiafinOpoCtlciiafqn» 



tudo, quz eft pofita fub rubwqualiteirmnUet cft alteri applicanda , f & ita Bald. in 1- pro 
«lie.permiir.(ic,verbaciiiasnincba;cl n hzrcdiuriisntjme.^.C.de hired.aaio.fl<^ 
MuUei R.eiigioiiis vclamto iadiiuia ca> iu dccifom ci& ceiacoc Oiacbj in decif. Pc* 
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dcniontan2> indecif.io. 

Pro cociaria parte legatari) Cic dicebatuf a 
qu6d cale legatum valcc prima ratioed illz, 
Namdatutuaiariftans liberam tcftandi (a- 
culcatem ptoanima, non valet . ratio eft» 
t^. in uli calu voluntas debet cile iibcra t it4 
i:io.in L i.C* ie Saccofan.Eccl. 

Secunda ratio eft,qula relidla ad pias cau^ 
Cis, regulantur recunium ius canonicum,& 
1 5 non (ecundum ius ciuile,veL (latutorumt c 
filius, fl^c«cum t ibi de teft.cxtra. 

Tertia ratio confiderari poted, qubd onv> 
nia,qux pro anima ad pias caufas difponun* 
*' Cur non videntur eire mb leee Spiricus enim 
vbi vult fpirat , & Cic qux (piritu Dei agun* 
t6 tur , fub iege non funt j- c^p. licet de regu« 
Sc c.duo funt ij. q. I. & c. nifi cum pridem 
§ . verii de renun. cxcra .>pec.m rub.de eled. 
in $• nuncnobisredatvidrndum fub viain- 
rpirationis i pcinc.& Philip.Fran.in rep.rub. 
at tella.in 6.in tom.tra^a. j.nume. i z^.^vbi 
declarar, quomodo intelligitur. 

Quarca racio coliigitur cxdi£kis Socyn.!n 
ConG. 1 15. 1.^vol.qui concludit, q> ftante fta- 
tuco , (jf mulier non pofllc teftari vlcra quar- 

1 7 tam, t ad pias tamen caufas poterit teftari» 
& ad fui iibitum difponere przfertim de le- 

18 gitima, in qua nullum cadit onus t l.omni- 
modoC. de inotf.ccfta. & hanc opin.videcur 
ttnere idcm Maxill. inallegata cofuetudine. 
(Mulier Itcetdomina) nume. 52.vbifoIum 

.permittiturmatridifponere dequarta parte 
pro anima, & idem Maxilla, licec fub dubio, 
in d.$.mulier religionis numiz.verfi.quic- 
quid fic. Et diciC:(nifi decem procentinarioj 
in d.coufuetu licct ntulier num.^ 

Quinta ratioeft ex Pau.Caftr. in c6fil. fuo 
4^1. nume.4. in volum.1. & Laur Calcan. in 
Cpnfil.-- 

Quidicunt,q> mulieretiam cdftantema- 
trimonio pro fua anima donare poteft: ergo 
&mult6magisdifponere in vltima volun- 
ip tate, qux fauorabilior eft t per tex. in $. di- 
i^onat in aucli.de nup. 

Et aninucddlis rebus, & corpori eft prx- 
ft:rcnda,l.fancirnus C de Saccof EcclefT Fc- 
ly.in c.in przfentia de probatio.Socjr.conni. 
ij)i.in 2 voI.Pau.ind.coniL4.x. 

Sexta latio colligicur ex glo. Carol.Tocc. 
inL Lon^obarda in I. C\ qua mulier in fin. in 
rubr.de fandiimonial.in litera D.vbi cxprcf- 
sc dicic , q» mulier pro anima , etiam fi no fit 
o velata, ceftari potcft,t Sc idem Carol.in vcr. 
( ad qucm mundium ) quam allcgac Affl- in 
deCii.25o.num.2.quodmulicr. 

Sepcima ratto cil iudicis GuelicLmi dc 
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Corneto in trad. diucc()tatum inter ius ciui- 
le, 8c Longobardu : dum dicic . Nota q> mu- 
iifr iure iJongohardo yiucs in vltima volun» 
tate caufa morcis , 'vel pro anima fua pQ:eft 
vfq; adcertiam pactcm bonorum omnium 
fuorum bonorum alicn.ace, vel iudicare om- 
ai nibus mudualdis fuis inuicis t !• !•& l.qua- 
iitcr njulicr alie pcr. fic & de fantiir monia- 
lib.in Longobar. \mh fi Mundij fui cj|fcn- 
tire noiuci^inc ammi^tuc Muiidium , oondi- 
2ni lunt commodo fucccflionls ipfius , vndc 
uljonadonaca Ecjclcfia: proanima confiftunc 
in tertiam partcm bonorum^-vel vfq; ad tcr- 
tiam parcem;donaciu ft.ibilis,&: Hrma eft. In- 
fuperdicoquod fecQdum iuracanonica cx- 
communiCationis fubiacenc vltioni , qui ta- 
libus donationibus contradicunt. Harc ipfr. 

Non obftant prima iura , quia pcr przdi- 
^lavideturrefponrum, fcd particularitcrdi« 
cocum Socy.in d.confi. 1 16. quia quo ad ie- 

f|itimam. Si pro anima dTijfKiluerit , bene di- 
pofitio tenet, 6c fic iimitatar d\€ti c6fuctu- ' 
}2 do (Mulier licct Domina) q> quoad tertiam 
pro anima bcnedifpunere poteft. 

Non obftat fimilitcr fecun^a ratio de alio 
$.mulier religionis , & licet argumentum k 
contrario fumptum valeac,nihilominusCa- 
rol.glo.in d.l.ii qua mulicr ex qua l.eft fum- 
pta illj confuecudumulier,ccnec indiftindl^, 
q? pro anima de certia eciam fi liis icnicecibus 
ccftari poterict ^ locucus fuic Ma- 

xill.iniftoarciculo. 

Neq; tcrtia ratio principalis oHftat,^a ille 
IMoquuntur, quanao penitus vellettihtiex' 
hxredare , 8c dare Ecclcfii , ita fi ponderen» 
tur, vcrba illa difponunt. 

In cafu noftroomnis hxredicas d\tuv hx" 
rcdibus, fed folum pro eius anima tcrtia pari 
iegari potcftergo&c. 

Non obftat doilrina Anchar. & aliorum , 
quia int:lliguntur modo , quo dixi in tertia 
refponfione. 

Vcl dic,tt contrarium tcnuere Socy .Pau. 
Calcan. &uc iftaopin. vti fauorabilior ani- 
14 mx , qux cundis rebus t eft prxponenda, 
ample^endaeft. 

Etficex pr^di^is fuifragatus fum legata- 
rio, &partes quicuere,& prxfcrcim idfi Ma- 
xilla pacronus cuc Caufac. Et Domino fit laut 
anno 1 5 yp. 

Sempronius Afcia V.LD* 



Dct fromiffa ftne fcriptura etiam ithettrr ro*(/9»i^: 
ti/^»c Barenli in cofKrariim Kon obfiante» ^ 
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A fui^ fromiffai»^iHm gHfM§, 

te ntido pa3o fromifa, 
4 "^romifiio con/tituendi i o t tmJnAt i miim 

tg!tftimf^fi€^to^iHmL 

ftura im probetur, 
i SttMmmtmfiimUMmfnbd^yalh 
im0L 

f Trokatio, ^udfiipit^ft ll^MHfu Wife # 

fi fieret eiimfiriptttra, 
i« *PromlfiimaliiiMoi»finompot^prohaHptt 

firtptnramfii^tprobareftrttfiti» 
II Statitttm mim Mfl t*M"l/^*^ 



StatHttmtttljftSi 

DETERMlNATiO. 1% . . . 

VT R.V M dacadceiicuiii i ^Mttt 
de Ckefcente Tenx CvnUij ih 
dotem {>'rohiII]l Magninco laco^ 
bo CapobuntQi/exua i nfttumen* 
nam 4oCaIe, anceaoam eonciaiti&^ » 'V( iam 
l^ea per verba de przfenci cum Magnifica 
llucretia contrazl^, Kunc petere ppflit \ Re« 
auificus ab vtraque pvcu dc vctitate , (ic re- 
i|KNidi.'Ajmo 

Ncfti ambigitur, dos promifTa rtudopi- 
do cum lcri|>tura,vel fine, peti potert,etiart) 
fi^ftipulaiclo m pollicicatione rerum docali^ 
1 nqn fuerit fubfecuta t ita eft tezr.ad liceram 
in l.ad exaftionemC de doc.promiflion.vbi 
glotinvcrb. (fiftipulacio) &concludi^9»cft 
IjMe^ak in dot^ ei nodo poBsp bciMur a- 
O^o* xcglUa cft in c2^cnurium>Unco ma- 
gu in cafo nofiro ptocedic,quia (uit promif^ 

f iaresccittvidcltcctyducaciccntuint >(>n<)r 

i9Li.G(Dod.tiCi 
' l^racioeftilla* nc duar rpctia|ttatet co|i- 
I currcrenc t icarcribuncomnes in l.adcxa- 

CdtxAt & in L I .in prin. Cdc rci vzor.aftio. 

vbi bdbeciir^ de iofe codicis fingicnr, ^ ib- 
4 eft ftipuIaCKS ^Uidito Odofi:. in d.L 1 . & in 
^ dJ.adezaiftton^* vbictiamDom.Cyn.Bar. 

ft.alij iequuntur,dtxit 9 dos fioc promicta- 

CBr.comftipoIacipo^vrifiM^iciiadi^fp^^ 

^perdcoecur. 
^goi^a^ lioif mifitB^i £uniiic fif- 
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BiilEd}iciFi cettcum, i5c tic les eeiteri coitiM;» 
5 ric adio, 6r excrptio 1 1- H pco te ftter, s^ias 
paceTC.de docptomiilione. ■ ' 

Hacaeom&lakL nmielL intriidl.doc.{ii^ 
tf.par. principali inprimo pr{uileg.ficdizfr» 
^fiue promiiTio f-;ir rcr muliercm ,fiueper 
aliumcxcraiieu, niancu, vel alcetiproeore-'. 
<ipicnCi,fidolfimplici paftc»cicraftipa]ati9» 
nem promicticur^huiurmodi paflumcfteffi- 
cax ad agendvtm per condi£lionem L ad eza- 
6toneia:5c^iutcopi.* (ic communis ccfta- 
cur Gramtlbiiiict.tp>f .nttiB&7*ft AflK£biB 
Dccrft. ' 

Et Bal.in I.6n.C.de dot.|Jrdmiflio.d 
promrflioconditufdi dotem,habeceundcm 
^ .iftftum,acfi eflcccohfticuca t quem fequi- 
tur. And.dc ffcr.inc.i.in num.ij.fub rubr. 
dc natrucc.reuJ.& Alez.in conul.aso. in 4« 
voTam. ktL f A dlAa dccir.tf i.. Ant. dt AwL' 
in conruet.Neapolitailla incip.dos, & qwi» 
Tub rub.de iur.quar.in litcra B.in fi. 

At in calU ifto,macrimonium cft rccucum 
pi« veiVdepwfiml, merito aiatitiilid pc^ 
ibidiiihdiftosduca^cfcum ptodottigB^ 
f e poceft Licem quia 5 . Ti u iu s re i argumenttf- 
ftlde pa{t.I.doUs pcomiflio,& l.pcomictcad* 

iGtefedcte^'^7''*''^ ' ; ' ^ 

Pcacdidladiitlrecommimi depIanopttW ' 
cedetent , nifi .icfuf rfarcntur conluecudincr 
Barenfcs , fecundum quas 'viuicur in Temr 
Capdrrt j.Taecft fiilkttkde teft.qu( IncipSt;^ *' 
tf cet viuz vocis &c altera, quz eft Aib rulv 
dc iuT.dot.& incipit(Moribus recepcum cft) 
in qtlibtis habetiiir,^ dos finc rcripcura,ttuL>' 

^ la racione probecur . f Hic fliitflcus rcfpe^bi^ 
diAorum ducatoruta ccntun\ nullam fcrip-' 
curam habec, ergo eam pecece,& probace 06 
poceft,& fic ezcludendus eft» Kam ftactttafli 

8 arftan$faculcacemprobSdi,vaIidumeftti**^ 
dixitAlcx.inconfil.jtf &in confil.^alib;^. 
&Deci.inc.ficucdcprobacexira- ' ' 
' ' Ad ti^))bieftum refpondecucq» liccc di- 
Aum ftatutum ficvalidum, nihilominusfl * 
hzcpcomiflio Mobacur per quinque ceftct 
idoMdi^^i cafu habetur tTu pratutio, ac fi 

p e^^£^i^n{>CUra t ic^efc cez.ad hceram in 
LmH^in ibi ( nifi quinque tefcei idonei) C. 
de cefti.a^ voluit glo. in clicet vnioetfis in" 
vtrb. ( duorum )de teftibus ezcraH]rpp.de 
^iKl^.in rub.de probationibus num.58. 9^ 
poft Abb.voluic Deci.in d.c.ficuc vetfic ((e- 
cundolimiutur) nu. 14. dcprobacio.czcra, 
6c m materia fcacuti itardiseri Ant; de Alext 
Neapod.& Cxfar SaIem.inconfuec.Neap»< 
iitana incip.dos, & quarta. Ybi etiam dicQc, 
9 Dcaua dac vnam cauulam» ^ quSdo qu b 
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icripcurim <f Cibi eit promiiliicn , ^ ulicafu 
^R9^f\prp«fli4u«pn?b^ire|»ecteR«s ,.<ic Jigci. 
. Xff j^i cogcf^ijim pnjQiitteiKein r«ci<clani 
Xocautclara, ^ ^ CimiW. 3c Cxdr SAet. dicHt 

acio quidem e(l in proihpcu , qi^A (Ucucil 
t £ rcc ipi c tncer pr ecicione ija^lecund u n) lui | iu ^ 
lo.^jp.Caccial. in ie arb^CuIfc^ 

£z prx Jidlfcis igicur decerminaiii^ffuo- 
fem marici. <K,^ lic iqtei: e^ f^i;^iif . 
Dei laudem^. ^ 



H 



I 9tg9rc e§njuetHitnit MvtHfig pcr ttnt$ 
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tcr domtn npm fuif quodtih Ma/^HiiTcdL do 
talijGhe{ar,fuf .tnofin irtiq;,fi poflidcbatKe- 
rac vti maricus ♦ &>tK cooiiquent.» pro drbi- 
. Comarici,non eftexequcuda.^iumtis talis fuj; 
1 vxofiit iiirtaBar^Dnd.&^aid. acajiofun». 
4c in l.ob * miMitorufT] C.ne vxor pro mari. 
1 Diccl?»nt«^otefi,qu6dTf rra Mcji* eft in 
P rouintia ^ti, fi<^'^ v iu i tu r, in e<.kc ijnilumf 
r'c6fiMtudiac»CiuitaCi$ Bari; inier quas iunt 
dii* c61uctu<iiTv!»,vcjrba cuiuMunt haet^VDa 
pft ftb rub. de iiKc.ioctujn qur4b(;tpit. 
( Mof ibuj t«JOepct*m cft, w| do$ Bvnquam 
I fine fcripcura nuiU rationc frobff)cxtqtti- 
^bus verbiscoIligicur,<j> uottjO p^tcttpcoba- 
riperceil^* Ifidperfccipcufaiiuiortafti iilo 
non prob^cuf .fter ^r\pfuiafliba9c^«ium 
(cfledotaIenii«rgo4c^c.. ! . ,i 

Alteraiqftfiib f 4e.t«^prerba; ouiui 
lutcruaL>.IP-vrn "ur , < •i^iliintjirl aM <•» > 
Liccc viu« vocis c^iVtmonlo- f t r^dmdum 
Umen intccduAi fid4'« uihii mlnin.iiiihcieB- 
Cer iudicacur', vcpoc^ fi do| petatur ; (i Mi^. 
gincap.ccudicum^4icacar, aut rrrtfhum obli- 
gacum,fi d« proptietatc vrljjkncrum pt^ iio- 
nim, vei BLufticofum u\ luditio liiiceptaiur, jf 
C 4e cm^ncipatione i^ubi^cC fi fnuivi i)u«o- 
icicas viun:> vntiam Mc.cd,»C>fi comppiicio nq^ 



frohart HOMportjl. ' .t^ngencocum fojidorum pollulccur;ii ex (c> 

SutHtHnf^re^^^^^ froboM^. ^ 4*«nento agatuj ip .^ij v^W<|Uiiiixt ufti» 



f Q»}n(iuetefleu &fcript tr<t pdrt^cantMr» 
# StatHtMm iHterpretjeur fecundi iut cSmttHe , 

7 Teflu^Mitt^ues.qiu fHkr^X*'^ C^ fariftM» 
ra, debent probart ejfetdonct . 

I rHtell. ad foafHetMdtnet ywMdietMt ff f|if ni|h 

f StatutMm taMtum dfj^o/vtt f «-ptfM io^Mitm* 

DtTEKMIN ATIO LVf,' 

ANNO i^Si. quotempore Moif^B' 
R.egitn,(4;^ primusGu^rnatoc 
fii/t Illufl. Ferdinandus Scaglio-, 
i.us , &: jlliuscgo ordinarius lu- 
dex, pec Magnificos dc Gentilc cotra Padua^ 
rum de Albi^, vti poircirorem cuiiifdam do* 
mus, ineafuitpetiCa allirtencia-yigore in- 
llrumcntiomni fullemnicate 'Vallaci dcbiti 
caiufdamMallcllieorumdebicoris pro du- 
cacisSo. _ • ■ ■ • 

nrojurtt aiSornm faic probatum , domu 
pr«di<ftam ttmpore obligacionij fuilfc.a;^ 
erlc ifi bonis did; Mafelli.iSc nunc penes l'a- 
i «fuanufn rcperiri f iux.crad. jn I.Rcgni afli- 
ftcntijiti,^ iux.no. in l.extac vbi A.lex. ff.dc . 
«o quod mcc cauf.cum infinicis. 
\ Pco parte ^aduarvi fuic ptotmum quali- , 



De iure communi "vafet confuecudoi vel 
ibtu|tum refltiqgehf -fpcul^fcit f^rohjtrdi, 
.4 t vcTuiitilUj.iCi^ Aicx i^) Ci^f^ili}6.iCCcoiU' 
iil. 5 o. I ib. ^ , D dc. »0 c*pj f^ttLdo f rob«< 
cio.extranum. I ;> f; . i. p 'T U'n'. i v i.; i 
, Conuiprxdihi fHkidiCtii^AtiiCt^ f 
fxami^ati quinquetcdfs^ itAi^i<|V4W!>i^4t 
Cucum ptohibec probiictbnemitettiu t({(t4 re« 

Suiric fcripcurajruax Tali CA/u^qUimquecc. 
, eshabencurprp<<uipcuB.i f i»t*.Do<Sk-dicdt 
^ri l.cellium Q. de t^.A4arIljn i;u^td<^pioba« 
fui.j7.&r38.glo..iijK^TOiuctftf in y<t<^(»4uo»f 
tum) de telL excrji >^bb. & poil «um Decitttl» 
cap.iicut verH. (fccurdo iimiit0iuc)j>Mfn.Jt4«l 
de probar. extgi jtAMMii^CTlNcapod. Ant. dc 
Alcx.Ar Cffar Sal.in cofue.Neap.incip.Dos, 

quart^^fuHriifc^^eSUIB.q^fl-JHVUiII. in 

d.confuct.num. to. 

y . ftati» eil,<j\^A%?|iluflj. iiiCeAp.lif VHW ^'. >' ^ 

^ c^r\dutni\iiiC^)P^xif,tMg^<tfcim^Mw.,^ 
df tienn^xcra.ltaq u,<.^ .qMi^^iir.t.cft^f iic^Or < 

Harcde pUno^^o«edtrcnc,>jCedp|{flac , <^ 
noneft probatum.qjilli quinqueicftes fuj>^ 

vt 
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vcte!l»9 iinr i jonei : iu funt verba ibi ( nili 

Suitique teftes idonei)ic hfC qualitas reciui- 
II k l.v«l rtatuto <iei>et articuiari, & proAi- 
ri: raCioeft : quta eft caufa induAiua proba- 
j ctonisficaAig.ini.» $.fin. ff. quemadmo/ 
tcft.aperi.H/ppol.fing. l8 ^.per Moder.addr 
zd AfH-in I.Kegnt. Si qiiis in pofterum num. 
l|.^hxc A ig.opin. * eftcommuni»,vtper 
Co jarr.tn c.relatum de teft. eicra iium.4$. & 
AfA. inl. Regni corruptclx crimcn in i.lib. 
fub nib. dc pen-iud qut mal.iud. idtm in 
decif.}8.nu.a« Tiraq.intraa.dc pratfcript. 
an vcrb (bona fide)in glo. i; Batba. intcr C6 
fil,Calca.58. Sed in cafu ifto, iftaqualicu nu 
C probata^ergo&c Et dixi in Dcier. 

Ego verd dni, q> pradi6(a non procedunt 
in cafu no^ro ; nam C\ pondetiiur veiba ft4- 
tuti dicunt (vuptKd li doc pctatur fi Morgin- 
cap.iraditumdicatur.aut meffium obligi- 
fum) ♦f^* alteriuf confuetudiniFmo- 
f ibus f :nc )lla vrrba{dos nunquaib fine fcti' 
fiatx probetur). . . xl. ... • i • < s 

•1 Ponderaris igitur verbif pr^iAis colligt- 
Carex ri«,'q» A quis p^trerit dcftcmr, veMicilt 
8 c(I« tciditum inftrumentum f Morgincapi- 
cit^tcl o^^ligatum meffiam ; quJr petttio p<^ 
Ce!^ dfe , fi fiteX parteMuiti pecentis docin 
fibi triidi promiir<js ; vel (i i muli^ petatur 
Mor:^inc<|>.ve) melfi im: iQc,^ iltocafu rc- 
qiiirirur lcriptura, 6c Uc procedunt confuc- 

Noi verh furtius in ifliftehtia In re dotall 

prodebico m^nti penta* Mulier probatper 
ccftci^,icmdidCalcm,Ar fic fumusextra cafum 
confurtudinum, quia ftatutumt.tntum di- 
f fponit qaantum loqaiturf Tiber. Oetia. 
inrcfpi. /|.n(sm. i j.Cortftietudines loc^nufi- 
curin pciti^dote. Cafus iftecft.ad probah.> 
dam rcm dhtatcm, contra crcditores , vt pr» 
debito maiiti vion cxequantur iux. reguiam 
d.l.ob^narfvorum crgo&c.& fic determin*. 
ui p^rc4bremabrr>lu6dum, &pars deGenw 
tUm, n^Vlium quidempoft hac verbuitu. Er 
Dotnlnofubus. 

lA Sempronius Afcia V.I.D. 

f^rffer Mptr patronatm lmcmm% n»H pote/Pjn 
prtiuditium pMtr^mm partim hontrii alie* 
nate^HeqHeadbemfcandufndMte^ fucceffor 
nntcdtsjbtuhs milwattmbmy qnomodo*' 

t ^ Uaddtio yinest dUitm melioratio vtilk . 



% . ^tienter mercctnt rem Sctlefi.wHcitHr fnaf/f- 

fidei pofeffor. 
j tJHalajidei poffeffdr meliorationer rtilu 

nonrecuporatt nffidedHSione, rel abra" 

(ionc^. 

4 ' tcilefta ipundQaue htcrahtr cum alien^h 

) CmptoryOrt ha^etfegreffumdt tuiOione coni^' 

tra Hfdorem. 
i 'Declaratnrt (tnando datnr f{egreffHi de etd^ 

Qimic^ "^•*^'-- •' 

7 «^r^ 1« fitttii klttriui fit alteriui.ex ali^ 

mentoTerra. 

8 ^au. de Cath. doOrina interpretatur. 

f SxpenfafaSM in inSjruendo fenum aliemtm 
mutnddrecuptrantnr. 

nt^\^etioramenta femper fimtfacientit t pr§.^ 

^tdSut datur retentio. 
II Colonntt 4r hwafidci poffefforytxpenfai rit» 

fetunt, ^ , •,' j ' 
f » C^eliorationr$ fadi tnre fiAittij fidei» 

eommiffo, debcut reduMt PtrJidftfamttufi' 
'"'^&riuntL '^***^**-! " - '"^^^ ^7 ' 

t| fdtm iHfeudjtarf&^ ' '* 
i4"idem in mdrito. 

1} fiegulariter j ^ui non habet domininm pt*» 
"^" petuum t fitSpeif melit^atnehia recuperat» 
$t (iericiu vtta durante^ rj? vfufruSuar^, 
17 ^^ioapgtututt '^uare yfufiuiluMim m9 
nenperat» 

1 •"..I •■ iv '-^itU' • •>• :V.-!sn.i «Twiri .-- 

• FttREN DVS OoilbtR Har. 
^ ^*KjH>ni4i\ii(fe Ca|^5toft1i Terrx 

Rutili.i.ni Redor tuiuldam be- 
«eficij iUris patronnttis laico/unt 
loanni Peiro de Philippo Terr* prjfdi^>« 
' quendara di>5li benefiti) rundam ad \iTncal 
pf.intandas ad rriedtctatcm aMenauit^ mor- 
tUT eo, cbirpatroni prjffcntaueruafraliuil* 
Re(!ioreni, & in didlo bencfiiip inftitulum, 
quiaurerre volebar mciiclatcm diiSli fundl 
vincar plnntatx , & hac dc caulfa ort.i fucrtSt 
juigia. DcInQc yti confulcor ReuerfidxC»»* 
ria: Archipi'Csbyterolis,& de communi coo^ 
fcnfu fic inrcr eos dtterminaui. 

f goconridrr.nii vtrump lantacio vine^ fil 
1 mclioratio nf^ccittrja, vel vti|j$,-| ^ fic rep^ 
ri Pau.rlc Caftr. iiicftnfil.270. in i.Iib.incip. 
vi.^bpan^f^u fVn^ndidlo in num.7. diccntcn» 
h.vc virh.i li tnh-tn fpontc hoc fccerunt,ta- 
li'. irrpcnij , non tliciiiir necf fTnriaifcdvti- 
li , lV voluntir!; . f\».]ui!;t^' ,.>.rbisco!ligi- 
tur i^v pi.^)U'i''':« «-ii c-r -'i v|j)T!», vcUoluDitv- 




t:«L. 



D£T£ILMlNA^IOftyiNQ.VAQE^|jHA^CPTIMA. i<)7, 

fiiLScd Cci.rn t.*coloiius Iflocati apBcd oAI- jpm in vtrbo G. de SaccoC ^ccL 

pWMiCi«idT)tte« «tiil^eft ibi^.^ runs» 5ca||^ f o in.ierabam eciam , an roritti 

■ptus vcUitcr fa<io$ in infticucndis vinei$)ec-* Rcftnrcm rcgrciram habcac de cuidioncl • 

•i|^s£iac/uiafNUtj(c4Mi . r j T i GiQirm.c.vuiccrane 1 2.q.2. dic it, ^ malvfi. . 

coolidccaat « m idku^-icicnij^r d^t polteiCoT ^einouecur ab vfucapiendo^ fcd 

k fcm E^I<fi^y4HNIIHrt)bof)ji(>.vcl \ mupcum ad agepdum de ^viij^^e dicicut , ^ 

inalcfidci pofleilbr. Eciocrcpide dico, <^ f^iii ^ oonxfidei, ftc fccundam ^lu. liUm, habe- . . 

t cap.qui coiicra'di<|NfJp|,l9^r ^ jin c. . ^goci diais DoAorum oi^ij^in»' ^rh^ 

*«|iii4piC9b|ya<ioruo|^»f^b^ gucado, ica mf^um reputabam^.^ 
alien.vbi Imo.i>oi(l alios, lu Bficbcd^.C^ciJa.in Aucifte.loannes Petrus rdet^C ff^um,^ 

«Kfu:lcm.naoniiAeriocu^} 4c>[i^,fcfc^(;4ft"^ t*^ ius/cilicet, t funduserat ^ccLruc .^t^t iflo 

•ltcn.miiiu.1 f,H%9m-^%^j,^^^ MC^^* ^sdu^i emic , & fibi canic de cuiwpitc , 




fidlUgentinu.a5.dcpt;,fcnfcii|j|^^^ - 

vbi dechr^t hanc rcgulanxrf. ' 

•;^«»n4«uuiergQ^i^c^(jcma|f|$dei ^ 
pofleflor, liwliocatioacs niles , vct voh^pta» 

4ai^nVBcuperaf^^VBfffi^w#y?n<^ ^ 

(Go aatcni vK^es CdC^vetjf *MT,i|f^ 
i^k^M>«oMs4 f {ftcwc^pr cicra t^an-. , 
datum /u^ volupcacemfeci^pcrmlctfiumei' 

•ttfcrre,Mod^s4p[»^^ 

•inat $ol«<oi<Kum fK»<^{gue;p<ie d^ltlmai.^ 
torei tolli po(runt)oo»'^(:^i).5c aiuM iffci.^ ^ 
Cdein&ncib.expart.qui cext. ed quafi^On>< 
tfariits»-rcd4icf«ii94tifiqhjl^|ioc.iii.LSinaa* 
Cem $.fcdfi(cruujr de rei vcncLell ccxe;ifi. 
C.commu. dc lega.& in $..certd in fi.ind.de 
fcr.diuUio.& NicQ^lin craci Ptgno.in « par* 
ce princij^i,in^«ac»^i|IVi^^ >«mHc6* 
clunoRenumi9.& V'czzT.'iti.cu1>.dMttr.cib» 
pbvceocicoin nu jS^.in ^om.com.opi.i. 
. . ^ancun cap.ad eu id^ciam in rub. de reb^ 
9eGMiijdieii.dipunC ibi ji^i^ijaicer » 9 nut 
la dacur a£lio, ibi gloVdctpnbc Odofr.in 
auth.qui rcs C. Jc iacrof.t-ccr.dicit hanc cf- 
:tc fc * comoiuncm opin. & ibi Cjn, Rar.Bald^ 



loegreflum' habebic contr j R fdorcoV" 
Auc ignorauit» & tunc, Autcmit le pro* 

hibitam alienari) Cuc efiicicur mal^Hdci poit., ^ 
felfor, 8c non recuperat.' nifi i|br.cjMij|^tiaoi ^ 
fi non clFct foluendo, ab Ec<;Ie(ia no rccupe-, ^ 
uc. Ratjoefl,nV.ex fuodolocommod^m ce-' 
ponec Lplan^ ff dc leg. ^ , .; ^ 
Autigoof^i^^ poixi^pK)^i^|Slnf 
Sc idocaiu recuperat preci^l . Qufacum ar* 
boraJcctius,(itaItetius ex alimcpco.Tcrnc 
t l.hocamp|ius i ^e bis vcrlt.iAiphenus C ^ 
dedfmn.tnfcA.& abradi norv potedtnccdc^ 
duci,^inUloc«fudacur adlta in fud^ pro 

f.IletiiqatKQnqi4c|Cdereivcnd.i . 

glo.in l.id£ Pompbhius $. ^catbore. tn vero 
Do(dabanc) infio.^r.eod tit. fioc in tcrmipii 
voluic Pau.de Ca(b:* in cnnlil. 1 jo, in 7.V0L 
iittnte.7« dtiiii dlcit* Sicoteir'pcii%'fa2(i ih 
plaotando vincas. Quia in cis non Fiabct lo- 
8 cum abrafio f pcctext. I.infundo ff cod.tic. 
vbi Bar. ratio e(l, vc dixi» quia ^im, jpj^ec lo- . 
connabrafio. qnooiHD,Mi^l^ per cx* 
^imacioncmnulIomodorcpetunturftiS per 
viam cxccptionis, (ed cedunt lucro fji^ndi,^ 
Domin,o fundi, ficuc & cxpcnfar fi£tt in in< 



ycEc fic concMcbi.qi fi expen^ p (lruendo(eruum f l.finaucem $ ■ fi. cil I.(cq. 



£m vcilft, vel voluntaci« ^t^radi , vcl dcduci 
l)&po0iuntnne Izfionc.q» eainnalzfidei pof- 
le^.^i^Iu *ci4m Gacf.intra<^.expcnC 
Aria^90ijf3|pi5.in^m,^a^ Corn. in 
confi.22iMiyi#Vol.& Tn conli. 144. cod.vol. 
inlictenlOinnat , a> impenre voluntarix 

rrqucunt, etiaiii fi pcr iltas, dominus rci cf. 

liciatur locuplctior ci|in i^dJtiira expcnd^ris^ lo cientis f ita, vc ia rc , m qu* fa^ka funt , dc 

Mcc cCMC^per ytam recentioni^ confulici|t iure in(ii(ecej)Qfl[tC^n«(^.^uam reUx^rctcpe. 

pcr W^feeit diw tur, doncc ei noij ftwsiot foluca^ l:loCvidt* 

iwiii ' lii iiirii|j|i^||Mjp||f|j^^ U' HH] aperce tn colono , vc l.Dominus horreo* 

maconclufio. * ' ^ rum J.in conJa(f^.i (f iociti. EcC^larius inb 

dert 



ff. derei vcnd.(5cNicofant.in trafk in quin- 
u par.principalt in^ membronutn. 1 1. di- 
iit fequendo Paul« idem.Nam fxpienr* fniS^.. 
in plancandis vicibus, vel arboribus , fi asbo> 
rcs funt frudifccat, vt vites,&: oliu«, funt ro> 
ficicndjc &c, jntcltigas modo» quo fupra.^. . 

£c adeocil veu ijucOdulio, vt regulafic ' 
generali»,^l|lclinit|pfteota fcmpcr iuinc h'" 
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fiis confeqaeiur ibi ( rc , vel expenfas confc*- 
qaacarunif^vel nihil amplias p»ftaturutn| 
Par. in con(i. 7p. nu m. 1 5. vol. j . 

It^teUigos procederc , quia ideo repe- 
iJcQuiacftCoionus, feu inquilinus, & bo^ 
tl n«fidefc fectu in illo,qui eft malxfidci t 
<LLfi.in fi.C:com.vtr. legat. Sc ita glo. in d.I' 
colonus ap«r«i dedarat in verb. ( confequui 
cururA) fteod. 

Idein4iciturinemphjrteau,etiam 6 ei- 

fetemph^teufis Ecclefi? Do&. inl.J.C.de 

iur.cmphyC 

Idem dlcitur in fideic4miflif , ^ licet me- 

lioramenttincisfiiikacedunt folo. Taraen 

pcr fidcicommifrarium debcnt foIui,5c fatis; 
1 » fieri t l-4omos curo feq.vbi Bar.Bal.&^om- 
4t nesfr.delcga.^', 

1| Sic obferuituretiam in feudatario t. c> i> 
$. fi vafTallus in tit. hic finitur lex Corn. ih 
confii. 147.1 n a.^ol. 

Hoc ob/cruatur in marito, ^uia fi ftindus 
i nurito mcliottatus reuertatur ad vxorem^ 
lucrede^ tw^ititi cortftquuntur niilioranjen- 
l^tu prxdi^fta t l.diuoriio $. impendiaff.folu. 
marrim. cumtit.cic impcnf in reb.dot fac. 

bc ^cnerantcr qutcunq; habet dominium 
non pcrp«uum,fi meliDrit rem, rciinet,do- 
ij^ necei (oliiantur, t itaCuman.in confil.57. 
Dcci.in confi.5 iS.nu.i. per glo.in auth.qui 
^emC. di Sictbf.Ecclef; Abunde Tibcr.lJci 
cian.in rcfpon.29 hi prJma q.Tn princ. & in 
num.^.vbi dodlc, Sc didkus Garzi.in d.tra£b. 
in d.c.5.de exbenf 8c meliora. in tom.traA. 
I y.8c ita intelligas pr«dida,Ac Pau. de Cafl. 
CUm diftlnftlone, de qua fiipra^. 

Ex quiburomnibus determinaui in fiuoi- 
rem patronorum,& cierici nouiter Rr^boris 
inftituti : Sc ea etiam Ratione, quia clericus 
vitaduranteeft vfufrudkuarius t c. prifcnti 
deofF.ord.in<J. 

Lt Ci aliquis c6duxit ab vfufruduario fuii 
dum per quiiiqucnnium j dc in eo fumpcus 
fcciijquali qiiinquennio fruiturusj famptus 
ji6recuperat,fi frudiuarius ante qi;inqucn- 
nium mofitur . Ratio eft , quia hoc cucnire 
l7po(fe profpicerc dcbuit t itajeft tex. ad iitte- 
ram in l.fi quisdomum $.idem quxritff.lo- 
ca.vbi fcribentes &c.Garz.Hifpan.in trafta; 
de cxpenf'&; meliora.in cap. 14. num 1 7. 

Sed partes hoc YidCntes de cSmuni ctiam 
confenfu quieuecc , fic houus tcCtot ha- 
buit fundum vineii pleoum, reftituta modi- 
ca partc fumptuum , ftantc re^ore mortuo, 
& fuis ha;rcdibus non folu6do dc a.*quitite . 
£t Pominofitlaus. 

Sc^ionius Afcia V.I.D- 
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-yJ , ^ ■ ' ■ 

doiUituri^ II* , i • . c- 
^PftfentantaiehtntdoeeredeJumitrAma 
j ' fueptttronatiudoturipoufi. 
4 imfatTxmatne exttaneo fine cwfenfit 

■ fcofi donari noH fotefi. > » . j *'f « 
I ' 'tf^opodoruitloitivon<onfentiente A ion^ 
' ioreinenott-abdicatur. j 
'^4 1>oHatio ftntfUic iuritfatronatnefifierett»' 
fatrono fine EptfiOpi confenfu >dit» " >< ' « 
7 JnapatroraHM ^nlri ■pninerfitate bw^ru^ 
trnnfit. ■ * 

t ' fmpatrpnd^^ttil bMredet fa»imnii n»» 

m ' JiUpitroHatnifi iranftt cu rnintrfitate mnl^ 
tomi^uCutn-pniuerfaUtatthareiitatie» % 

10' Jitepaironatuit tranftc ad bareda - 
1 1 Virprdfentaionem^&ififiitntionem acqu^ 

■ : ntur quafi poffefiitiinnfpatronatue . 
1 1" iSacados in dCla akanio reqMritur. ^ 
^ 19 Troceiit. etiam fteffet 'Diaconue. 
14 limitatioadhincreguUmdetldratnr, 
iy,7rafentatio»qnomodofieridchtt, 

- HHO ^58j. quidaw NlcoTatt< 
CarellaTcrrx Rutiliani CappeiU 
lam quandam,fub vocabulb Sa«>i 
ta Klaria del PiIa2zo canftTttxit^ 
camq; confenfu Epifcopi dotauit, iusqi p*» 
tronatus laicorum fundauit: moriturreli- 
Cti foU filia fxmina Flora . qux cum viueret 
didum ius patronatus famili* deSeuerino 
donauit: undem in vltimisconftituta.fuuna 
hxredem niuerfalem organtinum de Lco- 
^ hibus inftituit, donationcn» pratdiaani 
reuocauic Org>ntinu*mortuofuoRcaof« 
prxfentauit in d.Cappella,fic beoefitioDon- 
num aarxholomxutn de Capitortis , qui an- 
no 1 585. mortuus eft,vcnitfamilia de Scue. 
rinis, & pr*fent5t DonnumMarium , fami- 
lia Organtini de Leonibus, prxfenut D. Vi- 
tom de Polo,&r o^ta c^nuouerfiadetcrmi^ 
naui^-Vtinftal.. " ' 

Antequam ad derifionem pracfcntis caa- 
f* defcendlmus, notandum eft , qualiter fu- 
mus in bencfitio iuris patronatus laicorumi 
& non eccleflafticufn : Ratio eft euidcns. N4 
fundator fuit laicus , de bonis propriis Cap- 
pcllam prxdlftam c6(lruxit, Sc dotauit, imb 
fi cfTct clcricus,5^' dotarct dc proprioctiam 
j diceictutiaicaic j eftglo.iuckm. plures iiv 
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r 1 : M A INATIO QVI 

verb. (pnerentaie) de iur.patro.Rocc.mriu 
xep.in mbbias aa. ij. Aym^na. tn eonfiJ» 
tf4.nuin.44Volum. i.Couarr. in praft»qu«ft. 
in z.com. vbidicic,(|» hzc edcom- 
iC munis opin. * vbi etiam dedarac , ^ dicituc 
taiK eccl^sfticd> ^uSdo i laico d^ti^r poGD- 
ftas Ecdefise»' vel coltegiopfsleacaadi» n 
Rocc.de Curc eciam declarat in loco cit;^ 

Abb.in cillud de iur.paCroa.ezcra. 
" Pte^MTt» Abbatif Mari} Seaerini prtfen' 
^Cati i nmilia de Seuecino , dicebatur ipfum 
infticui debere. Primo ^uia probatum ed in 
I ^ xoce^Tu de iucibus pnelentantium,! vt noc 
I a c.Cam vo^vbi Bald.na.i.in a.noi. de oC 
'OC#q|^cxtra. 

fiC vc plend conflec, fuic praefentatum tn< 
Ibaaientum donacionis£idlC ikflora htcede 
Tnioerlali fiindatoris beneficij : Nam dona- 
«ic przdidis , dQ^donacio iuris pacronatus 
) ben^iieci poteft | ica eft texc. in c. ex inAnua* 
^cme,vbi glo.de fcribentes de iur.patr.extra. 
* Pro concraria parce dicebacur , iiU do- 
liatiofuicnmplex de bencfitio pr«didUi»de 
^li cafu ezccaneo Itne cdfenfu Epifcopi do- 
4 nari non poteft f it* loqutcur diftits tMs^ces 
infinuactone pro parte cdtcaria allegacOBtAE 
laTin conCil.pj. incip. inrpeftabilcm nu.14. 
'Yoi.^.nocAt^b.inc.tlluJ de iur.pacron. Ar- 
•^iii.in cpic mentis 16.q7.de dicit lianccHe 
ft communem ♦ op. refert Dec. in confi). ^pj, 
nutn.i.^vifa dor^acione, 5e lofeph Lodou.in 
jui>r.de iur.pacron.in conciuf. vni.~verfi. ac> 
•qttiricarcciam incQni.CQmra.opin.lib.). 

Cum in cafu ifto nd adfic aliquts confen- 
fus Epifcopi, itladonacio fuic,& eft nulla: & 
^oi^cc fupector i^on confenleric, nunquam 
j: ins pr«(entaniiidonSceeftabdic.icuint' ica 
dcclarat Abb in c.cum frcuhirn in fi. de iur. 
patron. extra , & ita Kot«e deci(um fuilfe ce« 
Ibtitr Reaccehdiifimas Piiteus in fua deciH 

^tf;in 2. lib. vbi doOti,Sc Ctcex diCta. donacio- 
ipeconfcnfu non exiftentc Epifctipi , nihil 
^HKnfectur. Ita declarare vidi hanc efle com - 
^ ipMaim * opinioMm Dom.Via.{nlMVtia 
a 1 7. indp. donari, ac concedi nu.4. 
5 primo lib.perglo.Caldcr.Abb.&om- 
nes inc^uod autem de iur.patron.& <^ hzc 
•cftma|^comj[nuni'l *■ vdtiicDeci.incm.dfl^ 
Ifooacnis nam.27. de prxbend. & id^Otfll' 
inconfi.5j|ilf.taum.4.& num. 1 1.& j.^i.nu* 
]|ie.s.in ^'par. & Kocc.in Rcp.rubr.dc iur. 
jpacco.tnverbo ipfe,vel i5.nume.)7.intom. 
'iepct.4.& idemin verfi.proeonu.41. . 

Vcl fecudo ille tex. cex infinuatione pro- 
cedit, quando donatio,feu ceOIo fimplex lie- 
^ tatalttri coro il^l j ii j lit^idifcfltttln 



NQ^y AGESI WAOCT AVA. lop 

verb.(contulerit} &Lactibcrcin in j5.art.a> 
qua^.i' 2.par. lib>ft*nom»ij!. ^^in 10. ar* 
tici*pat. p, 2. ^k^in 1 a.«ttic.priiiue q.prin> 

ftcunJar part.lib. i . 

lili de Seuccino funt prorfus e^ tranei, n6 
deikmiUa fundatoris. Ergodonationnlla. 

Et ^ ipfe D. Vitus prxfencacus ab iilis de 
famitta Organtini dc Lconibus iufticuide- 
iie^robacuc fic. 

nma, hvies fiaigainfi, Ar vntoetAlis (^pi* 
datoris in vltimis conftituca , inftituit IttuA 
haeredem vniuerfalemdi£lumOrgii:tinum, 
& donationem £idlam familix de Seuctino 
' feaQcaaic, Ac dara cft omniom eano. conda- 
fio, ^iuspatronatus cum Vnlucrntite bo- 
norum cranllceciam ad harredcs extraneos 

7 t percex.c.cumfeculum, &c. ex litteriseo. 
cibde ittr.patron.extra»Ac in tecminis eft cei; 
cap.confiderandum 17. q.7.& c fi pliires, 8e 
cquonia eod.tic.de iur.patro.extraA' Rocc. 
de Curcin rub.de iur.patro.in verb.(proeo]| 
&6ro. in cde iur.90d.tiit.nu. 1. cxclufis lue- 
redibus fanguinis.Ica Innoc.declarac in cap. 
donacione, &cap. confultacionibuseod.cic. 

l A^f^c opiiu tenentium qubd v^dit ad hcre* 

8 desfanguinis» eciS fi non finc ha:redes t ^rg. 
ct^p.dlnlijs i7.q.7.&arg.I.filijfF. deiur.pa- 
CrO)i& LAurelius Si. dc iib'lecat.dicic Innoc. 
&>'inm 'df mE IMam q> tranfit coni Vnittft- 
mate etiam ad excraneo^d^ tcx.in cex Iice« 
ris eod.cit. dc iur.patro.extra,& Crocin cap, 
cum aucem, num.zo.de iur.patrairicom.re- 

•ic pe.4. vbidieant haoc efle * <;ommun£ opin. 
&iu concludic Abb.ind.c.illud vetfi.in hac 
s.dinin.num.5. &idem in quxft.incip.Au- 
gecio.in pjinc.vbi etiam tenct,a eciam cum 
cimlenfa Epilcppi non poteft donare l.iico: 
4<. fcd communis e(t in contrarium, vt Calder. 
in confil.^.fub cub.ead.Ho^i?nf.in $ quali- 
fcer ccansfercur. Archidiiic.ind.c.pi;; mentis 
l6fCi^ 7.na.6. Rocc.in ead.rep.in ver.ip(cwM 
nu. ^S.jo.&jtf.Dec.in connl ^^i.i.cojum. 
Lodo.iii recojl. CQm.Qp.in rut:.de iujrgjacco. 
vcrfi.?c<ioiritor ctiji donationc, 9c fic cxda- 
fo p.lfaffb dicemus, 9 fi dlAum ius patro- 
natus tranfit cumVniuerfitatc bonoru; Mul- 
p. to.a?a£is cum hxreditateAt^ b«c di c6mu- 
it niiiQpk*vtteftctKoecti|ciiacoloeo nii^i^. 
nn. ifiiSc a4.terfi.vndecinio quarro: & q^ ius' 
' patronatus tranfit ad h; redes.tenct Aug.Be- 
. roi.in cpiiIiI'^.-pum.^s,.vol.i.eft videte Me< 
[nocb,incoiifi.'9t^nu^ioa lib«i. & lolephin 
locopr(di£to,& amplcVincen.Carro.in reg. 
quid prohibetur dc rcg.iur.Iib.i.verft. ^am- 
|>Iia 2.) nurn.4.int9m.rep.5. Abb.inc.i.de 
' 1ur.paUOIia.IaCinl.Itnaine.7i. ff.de lega.1. 

k Ticaq. 
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.Tirai^ititf»db.(Ie iiir.prio. gudtxuat t ^$0, 

nu<T). i.Mcnoch.in con(il.40i.nu.p.& 10.& 
ieq.voi. $.& in c6n.przdi^o ijz. & Phiiip. 
Francus in iepi.Cfi palec nu1n.tf4.de cefta.in 
dincom>tiep.f. 

Validius oppugnabant ifli dc Lconibus* 
Nammortua Moca» Ocgancinus ha:ces prz- 
ienCaaitD.Barcholonutuin» qui fuicab Epi- 
fcopo infticucus , Sc per hanc prxfencacionf» 
&inflitutioncm fubfccutam funt inpoircr- 

XI fione>ieu quafi pcxfentandi-]-itaDod.inlo> 
cbrupracicatis. Nam per vnicam prxfenCai- 
tionemacquirlcuc quafipoifeflio iurispino 
nacus, itadixit Fecicr.de .Scn.in confi.2^4.in 

ic lecundo dubio, fl<^e(l comm.opin. * vc.de- 

' ckrac lofeph in alleg. looo in condufione i. 
vetn.ampliacuc 1 3. &Granim.in conn.licec 
facrumConc Tridcn.in fefliiy.&Mcnoch. 
inconfiL4os.nu.37.&58.cumfeq.-vol.5. 

Ftiitctiam exciufus quida aiius clcricus : 
N.im requiricur in hocbcnefitio,vtfitfaccr- 

l2dos ui ad>u,& no habicu,|vi declarat Rocc. 
inrep. pi.cJiAa'n verb. iusnu.21. Itn Abb. 
In cap.in cudis $. inferiora extra de eledlio. 
inimc.(5. allcgat Daminos dc Ror. inquad. 
Decil.hoc eciam fencicglo.inc fi co tempore 
de rercript.lib.tf. & 1n e. 1 M fiLprxsby. eod. 
lib.tn<^. &jn parricuIarieftdccif.BarbaLitt 
con^i.^j^.fcriplit pfJmifla irt |.co!.volim.2. 
vbi clare tra^lac maicriam hanc &c. vbi di* 
cin q» prbcedit » ettam fi Diaconus eSet arca^ 

13 tis Ic;Mtlmar , vc fieri pofnc prcsbyter f clari 
pcrcum &c.liccc ha:c opin. limic.icur quan- 
doquejquiaquandoadfuitcoicnfus hpifco- 
pi, voluncaspraflenrantiuniaiidmitticur 
4 •)■ ita Abb.in c.cum acceflident de conft.cx- 
cca,& ibi eciam Feiy.d^dicunc,q, dc volun- 
tace h«redil poceft Hpifcopus difpenfare pro 
illa 'yict cancum : Sc quando non inceruenic 
au£korit3s Epifcopt ,tunc etiS ad prcccs hac- 
redum, potcft di(pcnfare,& admiccere cleri- 
caro : ettS tacice iride igicur.qaia dofti' hanc 
snaceriam craAat Augud.Bero/. in condl.y. 
VoL i.cotu, & in confi. rcqiienti, vbi diffase. 

Nec ob(lat,quod diccbatur q» illa prxlen- 
tatio non fiiic KHrmicer, {{ata in cali cafii (iif. 
ficic,fi pacronus fcribcret EpifcopocaJ6prc* 

t j lenco t ica communicer * omncs dicunt. in 

it cea nefcicur de his quz fiu.4 prxlac.fine cd- 
icn.Epin:opLAbb.in 2.noc. Imo(ateft,^ fic 
notus Epifcopo, Idem Abb.in c0nfi.7tf.Lap. 
in alleg. 75. cafus Calis eft pcr clem. vnicam 
]on.globinvetl>. (licecarum) in J.prasfenca- 
Cft de exoefl! prz laco. 

Ex quibus olbus anno^prardiAo 85. men- 
NoucinbiM dc(einuoauj,f^ettciciMifi Ooa 
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Viam de PoIafoceinlUcucndttm, exclitT^ 

D.Mario Scuerino : itapartcs ipferunC 
cxecuce,& didlus Donuu&PauiusiQftifuplfii 
^S^^Dominofic laus. 

Sempronins Afi:ia V.LDf 



ritM . 

I ii^wttiam feremftam fnro^wre m 

foffitnt» 

4 Sluod ponitur, fateri Hcitkr. 

5 To/itto habet ■vim prohationit. 

• T^jMa nuuor frobatio ^uam om confepo, 

DETEK.M1NA1 10 LIX. 

TecraMartinq ?rouind« Hydruntl 
annoi575. fnit ortaconcroucrfi.i in- 
cer magoiiicum Dqnacum Antoinum 
* Turnona, 6c Angrlum de Barnaba fii- 
per peticione ducacori^m creccncumtrigtn* 
ca crium cx quadamfocictate nitair.tifeos, 
6^ introdu&acaufa per rcmcdmm ajipei- 
lationis coram AuditorefecuJarumciuia- 
riim fuit dccommuni confcnfu miiii com- 
mili'a,vc dicerem quid iucis.Qiiibus ccLpou- 
dibvcinfta. ' • 

Repeci in proceffu inflantiamfuifllsper- 
rmptam, ^ per Rc^iani A'.uiicnt'an» Hy- 
druncinam fuilfe infuffiatum rpicicuni . Di- 
xi , 9 ifta tQfufRa^io /piritus eft fblius Prin- ' 
cipis, &^ ex confequcnci cius Sac. ConfiL 

1 t icaglo.fic^Bald. in I. ab hollibus fed 
fF. ex quib.cau.mino. Gcamm. in dccill 5y« 
Capic in deciH 165. Carauit. in Rit. 248* 
Troyfi. in Pragmaticalnftancia caufe nu.4.. 
Bocr.dccif2p7.num. 10. in 7.parte Alexan. 
in confil.247.in a.volum. ficT propterea di- 

1 xi «Miwia adafiiAa fuifie nulla f Do^. in I. 
propcrandum C. dc iud- in princ. laf in $. 
Kurfus vcrfic. quid aucem cefiicucio inft. de 
aftio. Pau.de Caftr. in cpnfil. 1 84. in 2. -yo^ 
Ium.Fclyn.incapidecs|Ufis colum. fin. verfi. 
conclufio numc.4. de ofHc.dclegat. vbi dicic 

'it hancefiecommunemopin.* quzconclufio 
proccdic,eciamfiparcescoiifencirenc. Ra- 
do qaia inftancta peicmpca partes racere 

3 non pofruntj-f vt non fit pcrempta ita glo. in 
d.Lproperandum inprincin vcrb. cciennij» 
Ar'in Ls. $ .(ed fi iiidex ftl de iod. conamuni- 

^ ter * omnes in d.Lpropetandttin. EtperCa^ 

• faa.ioiit.S48.ouni.7. 

• ^ ' Se- ' 



DETEKMINATIO SI^X AGESfNf A. 



.calis (HmUttC.vaoil^ ttcUruni cfl,^ qui po* 

4 JUtEicccuc t l.cumpcecumC.delilxr.caun 
volaic U ji*iu 1. (iiM opera C ^ui accuraci 116 
ftiSmitwxita,^ iaCiaLiadioMeoLfin. GLds 

. iud.A,lex.ti2 coi|fi.7l.y«i.|. darum efleniin 

5 puiicu habec vim proixuionisf Lanfrjn.in 
c. i|uoaiAm cacca in verbo rerponlioaes nu- 
mni.k^9dAi&M poficio paixi pccia JiOHb 
rt leaocaci non poliic ica SpKuLin ciculo cte 
podcio.in |. — -in vetiic.qaid (1 zGtot. K.aCio 
t&, Quia noUa nuioc pcobaucH qaim parcis 

€ ciOMwi0tciybqaooiain de poail<g.a3BMcdi* 
Car4o^<ie Amicin co:iUL 1 ^ num. 1. in 
codLa i.ft coa[i^4,iuuBi7.tfc io coii6>iodk 
•aroe.s. 

■ OuB igicuc pa^s velic vnom • mAw 
. canc coQCracium; cljrnm e/l,^ neucri credi- 
cuc.cacioc<l,quiaduacoaccaria nd poirdnc 
j cdc vcca t L^vbi rapugnaaciaff.de reg. lur. 
l.t«C.da niB.Alex.in confi. 1 a i«n«w4. vecfic^ 
confirmatur voL i. Marc. Mmcaa. in confi!. 
f a 2.nuia«ii. P^i^ C iilc. in La^ «.ccediOl 

,C^aiag$KarnulU probuia lcgicimaaf* , 
parerec, contideratis pzx lidis» relponii , ^ ■ 
' nuli fuic iifdic4cum, & bene appellacil. qua j 
gofjMafiooc habiu augojficas Aaditot cam 
ponderauit, Se caiid<Mi| iocer paiVRt c6a«aic; 
▲dDeilaud^mi^ ^ 

Sempc^at ArciaV.J.O. , 

MmifrMcifci.'' - w\ 
t ^Mffi frmeifH nihdeiit^iiiit» . 

X moruClerium prxfmtntttr. " ' 

S /r4lref j<fii£^i Ovmwdtr^Ma» tis om* 

f Qiuaidoer4imfrtMiffi$0^ 

mime», * • *• ■'5 

•g imeUiQm ad tntnm Sitwmi Ttmificit, 

• \ ■ • • * ... 

D E T ERMl N ATIO LX». ' 

ME Audita«llaiMK«dilEiRiAc 
ciiipre^teti Ruciliancf.NuI- 
ii'di;cd(iscxiAto annoi58$. 
fiaiiespraedicatoicsSa^ Do- ■. ■. 
n3wici.& venerabilesftatlciMiiMCttetiain • . 
S. Jtxanctlct oiiRiiEBteKta JMwna coacm- 



ucrfia t tf^us prorferri deberec , deterininaui, 
«Vtinfca&c. 

Diccbant ["r.urcs :n;norfs .Sanfii Franci- 
lct,ruum Monailerium pcr quampiuciinos 
annoc icperiri conftraihmi » « fic tanqoam 
I anriqatus przforci debeiCi f Qpindoqaid^! 
Monalterium rr^truiw prjedicatorum adhuc 
non eft conltcuCium raoucbantur per moiu 
cxpeditam anno x 5 8 1. pcr Dominiim no- 
ftrum GREGORlVMXill. vbi JmC 
videcuc deccrminacum. 

Rerpondebac fracres PrcdicatDresjqi om- 
nifuceipfi prffenri-dcliftK primoratioiic Pri- 

uilegij i Domino Honorio Tertir) Domino 
% nof^rohabici f icaglo incap.quorundam in 
verfi. (praedicatorum) de eie(ftione in 6. 6C^ 
gtokinc;fi.de^a£b«odJtb-fiific vc dixi^acidkC 
ne ariciquioris inflicucionis, ica Fely.in rubr. 
demaior.i^obed.nu.f. Sc6. dcciacius (o.de 
Montia tca& tC ^biftdkM^.itfonfi.num. 8 7. 
vbi Boer.de intra€LHeremicar.nu.9.e t cex. 
aditCCeraminc.in fuprarcriptfone dc rrg dtc . 
tranr.a 1 religto.lib.5. Cadan. in cacaio.^l$»r. > 
maufii in 4. par.6d. ^nfidanik Se in confid. 
6^ vbidi^uM. Quiaquamuis ordo^jincci 
Francifci futc pnmtcus ; Hrfbutt enim initid 
: anno Chrilti taio lub anno teccio, f 
Marilin tcacta.dc ccyUfia>r»ddlc idb no.a |. 
lacoin CBfccif.par.'»Miaiihi j^S.Nihilo- 
minusorJo prasdicacorum fecfJdiim prxdi- 
ctosanno lattf.velfecunium aliquos anno 
iai8.abHoaorioTciftii»Poncifice &lceoa« 
ficmacus , 8c ordo Sancci FtMNirci confitiiHi» 
Cus poftiea ahno 1 a 1 8. 

Lc indtctacoiificmacione ocdinis pccdi» • 
catonimabeodemHonariofuirdacapccfD* . 
ijaciua prxcedendi omnes aliosminorest ita 
Ccono.in funpliL Cronicar«in viu Honocij 
anno i a 18. vdi vidccur, 9 ordo Pnedicaco* 
EUiniisiccOficmacus menie lulii,de ordo .San * 
cci Francifci dte 2 7. Nouemb. 1 5 1 8. Cor- 
leciiuDcpecco.Abb.in litceiai^i vcrb.^nc(t^ 
vctfi.ftatres Pmdicatoccf.' '/ ^ r!'u : 

Non obftacmodo mociuuoK qiud fipiic fiiif 
rc .mni fci, q> orra fuit cadem controucrfiar. 
iic fcatres Fcxdicacoies fiief untmiili ii^ pol^ 
fclEooe» de ili^.motus iattnocapiic dkit » qi- ? 
manatcneicuc in pblleifiQnc cjui reperiun^. 

In fccundo c.ipice rbi dtxit, q» prarccdant 
Mouoilcua .uitiquiuia. Egoincelligo de cif. 
dem MoBads. Vc puta, nunvfic; vmcm Mo» 
iiallerium ilc pcadictis aliud repcritur aniea 
conftrutcum ; ilii Monaci debeiit prxferri . 
Vel ft Hrcut Munallecium Capuccinorum» 
oui funcdiudtmU.egttbi. £t ica inxeWtfpy 
ntotam.pt4adiccum^. 

K 3 Secits 



!^ M p R o t r A ?c n 

I k -^dreiitas magju lihms , fdliif£fclk|t(^« fa Mnrns , & fillos^Habehs , poterlc tertui^ 

\% tJHuUerlngm fiiUHtitfKeM fim- rerdmfuarumetUijftfitiis nn&miMbus pto 

*• tefiatur» ' ' . ■ .\ ajr-n-n i-.idjcare. • 

U 'D<aqMattd9efireflitiieiida,immoi9fiiilfiii ' 0»iligitttreKpidMliftismbis,^fiaiiilleff 

^teafefiarinonfottifi, ^ft.i lum ed^^elata,^ nequeproaniinacefta* 

i4 StMian artlans tcfiari fro ojMMTi iw ^ poteft , & iftud argumentum fumpcum k 

" ietf&ratioapgnatur. •■' '• ^ toiii:.nIor<nr^valcr,&tenec fpcrcex. 

le luliSaMl ^ re^ulantMT fecmtdmit f.l»«i'C<leo£ «iusM»Kad.eftJiiriaiakib 

lit r rtffw frl fflti Etnota,()> muiierdicitur^vclata^quanda 

t6 Quaii^mmtmfidfiktaaAg^m f^ noneftvirgo.qj^iacuncdicitucqubddli» 
Ifqg, ' ^ 'j- * "* ^apillo. SiccxpdhillJtqu»danihuiictott.*e 

18 legitima rmthfi caiit onus. prarfertim , qu i4 ftatuta funt ftrifte m* 

' ^uUerproanima,f^fmia0Mtimatm^ ^ ^^^;^i;^^;^Tl"^^l3^S^ 

mo^domtreppt^. l»lffl«Me«<fp(*KoMig. «ti^ysiN^^ 

so n^^Gimtaam»twmfttyda4,ffmim$ 1 »ny «ftr«edcndum f l.quodcoofciM^ 

teJlaripotefi. vbiBar.ff.de tcft.mili.&funttcnfltitefirottl 
ri'!r*^jr!«.-V/,i.»*A>«vi#/i -^?— - — 8 ipforuminceilicendat itaAlbcr.Bru.inlta- 

rTf«ISI23L -^ii-* » imelligi.Etmimwi«danciuscommuiifett 

92 F;V^^yMrfmi^.tllMlfWlW ^p1mttSdWliiMm»t.C.deappellieorn. 

potert.- _ . .;•..< , _ > <n conr.57.hu. 7.&8.inliteraN lib.i.Ant. 



t4 OMUMtm^filimtmsm^mi^ Jiefau. in decif.I>edem. in decif. J7. inoip- 

llttutwbnimfct;Jiincfeft,^«bi?dMuk«si!» 
ftanici, deficiclbtiican t ia€iuoUL«rr 

iD.ET^I^R^mAbl^H);/.!)^^ itfconfil.pj.num.j.&num.p.vol.j. 

•Tertiaprincipalis ratiocft illainam (latu.« 

Q .j^i\x /il ior um ^eft^V j^cis , «iftrum Baretite difpoliic boc proptct 

AfllS^ll^^^m cleri«c«i|j^«lii fTOfr" ftifteriliaraliberorum,* deiuieiwiRislibe- 

nis anima pollcnioncm quahda^ risqu^inDeoefthzrcdicasrelinquenda,& 

iegauit,hz rationcs produf^l; fuere. otii cdcrarium voluecit,alium qnacrat aduo- 
Priii^<Uccbatofc,^in1rcmRutiliatotfcit- ^kiiiaimqnlm Adgafttmmitttacft COJag 

ca doccs viuicur ^cun<|un^ ;u;; j[.oo^pbar. 6c £0.27.^.4.^ no per ciuiiiftas in i. fi qaitad 

confuetudincs CiuitatisBari,&'ineisdi(p<>- idcclinandaniC.dc Epif&CIer. 

nicur, 9 viiiodotante,vcl filii5,m^tcrtclrari .Quartapnncipalistatioeft. NamPecr.d# 

1 Skyl|poceft,ct)amad piascAiirasf 'ita4^t^. * AlMlMfe'JfaiC0nfii;«5%indp.TUenirprima&« 

^I^SihuKer Hce¥ Dofnina (icin nib.de iilf.am» cie, vbi In tcrminis ncftnStenctQubd ftan* 

j^pius I nobis fupta ijtdtiMUe}'^''' ^ te ftatuto pnedido , q> ncc ad piu cau fas te* 
'^' llati6df,^yMfNUM^^ 'iail^ipotsft,tarAbbinconfi,6^incip.(Ui».; 

morcua,proprietas pertinetad^tiibkavti mios ce quadam confc.Deci.in coiifil. jtf i.in pciBa 

3^«f "^rtti.^.finitur inft.dc vrufruft.ergo&c. " Fely.in c.Ecclcfianimdec6ft.nume.5.cxtra, 

Sccundacatioi ^ ncc ad pias caufa^olli- iBc Maxill. hoc firnutin aliee.confuetu.mu- 

gituf ex gc i< <» Jl l i itW&m t MWii l ii i lo.» litc;iimTO.f^vbiplflM|.fi6Mjtarcndiiili| 

} quicur, 6c fic dcbet intelligi f . $ gencra- ipi^mccefcpatcomiriAoflim nlionmicten 

«lit^ir tf.de1<?g.ptiw(|^iiyl^4. Pnetoetf. ^ lcgatarium, & tcnet hanc ipfamopinJ quoA 

deiniusvoc. coniiliumhabcoadjpcnnam. * < l \ 

4 ncc nos diftinguere dcbcmus-j' i.dtpntip^ MnMiit nuMlotaiivbi habiBtur,qu6d4]uai(i 

ad l.Rod.dc ia£):. " " dodoscltreftituenda, aut vigore cCtracCltl* 

■Secunda piincipalis ratio cft » a nec pro l anc vigore fiatuci , vtefc cafus nofMri-tmic 

^iftttM l ifc rt piiu ft t Hoc yol«it< Ki o a iA i r ^ mttlicrdeipiadotnmrtarin6pOMiH«Hpm 

tudo, quor cft pofita fub rub.qualitermnlkc efc altcri applicanda , -f & iiaBdd>4ot^pM 

ttiic.permiTf.(jc,vccbacuiusfunchzc. ' n? hjcrediuriisnome.^.C.deh^tTed.^aAia^taJ 

MulierR.cligioius Tclamcninduttinca» itadccifum cflc tcftinit Qiaciu in de^C>l^ 
' - ■ ' demon* 



DtTERMIKATIO 



Jemonuna, indecif.io. 

Pro cotraria parte legatarij fic dicebatuf , 
qubd tale lcgatum valec prima ratioeft illa. 
Namftatutumarftans liberam ceftandi fx- 
culucem pro anima, non valet . racio efl, 

14 in uli calu voiuncas debec cde iibera t iu 
no.in L i .C# ic Sacrofan.Eccl. 

Sccunda racio eil,quia reli£ba ad pias cau^ 
fu, regulancuc fecunium ius canonicum,& 

1 5 non Tecundum ius ciuile,veL (latucocumt c. 
filius, ocum c ibi de ceft.excca. 

Tercia racio counderari poCed, qubd onv 
nia,quz proanimaadpias caufas difponun- 
■ Cur non vidcntur eire fub leec Spiritus enim 
vbi vulc fpirat , & fic qux ^iricu Dci agun* 
t6 cur , fub lege non funt f c^P* ^iccc de regu. 
&;c.duo func tjf. q.i.&c. nifi cum pridcni 
$ . vcrfi de renun. extra .>pec.in rub.de elcd. 
in $. nuncnobisccdacvidrndum fub via in- 
fpicationisi princ.& Philip-Fran.in rep.rub, 
de cefta.in 6.m tom.tra^a- ^.nume.i jp.-vbi 
dcciarac, quomodo intelligitur. 

Quaru ratio coliigitur ezdi^is Socyn.in 
conft. 1 15. i.-vol.qui condudit, <j ftante fta- 
Cuco , mulier non pofllc ceftari vltra quar- 

1 7 lam, t ad pias Camen caufas poteiit teftari, 
& ad fui iitiitum difponcre prxfcrtim de le- 

18 gitima, in qua nuilum cadit onus f l.omni- 
modoC. de ino^.cefta. Sc htnc opin.videtur 
cenere idem Maxill. in ailegata cdfuccudine. 
(Muiierlicetdomina) nume. 52. vbifoium 
permictiturmatridifponere dequarta parte 
pro aciima, 6c idem Maxilla, licet fub dubio, 
in d.$.mulier religionis num-iz. vcrfi.quic- 
quidfit. Etdicic:(ni(I dccem procencinario} 
in d.conluetu iicet mulier num.^5. 

Quinta racio eft cx Pau,Caftr. in c6(il. fuo 
^ I. nume.^. in volum. i . & Laur.Calcan. in 
cpnlil.-- 

Quidicunt, q> muliereciam cdftante ma' 
trimonio pro fua anima donarc poceft: ergo 
&muicbmagisdifpoiicrc in vlcima volun- 
Ip tate, qux fauorabiliorcft 1 per tex. in $.di- 
iponac in autli.de nup. 

Et anima al6ki$ rebus, & corpori eft pr«- 
fercnda, l.fancimus C. dc Sacrof.EccIcu Fc- 
\j.in c. in prxfentia de probacio. Socy.confil. 
ipi.in 2 v0l.Pau.in d.conii.41. 

Sexta utio colligicur ex glo. CaroLTocc. 
in L Longobarda in 1. H qua mulier in 6n. in 
rubr.dc fanilimonial.in liiera D.vbi cxprcf- 
sc dicic , q> muiier pro anima , etiam fi n5 fic 
o velata, teftari potcft,f 8c idcm Carol.in vcr. 
( ad qucm muiidium ) quam allcgat Afft. in 
decil.2 5o.num.2.quod mulicr. 

Sepcima ratto cft iudicis GuelicLni de 



C^VINqyAGESIMAQVARTA* loj 

Corncto in tra£L diuer£|^catum inter ius ciui- 
le, Sc Longubardu : dum dicit . Nota q^ mu- 
li^r iure Longobardo viufs in vltima voluiw 
Ute cau(a mortis , 'vel pro anima fua ptjZcft 
vfq; adtcrtiam partem bonorum omnium 
fuorum bonorum alicnr^rc, vel iudicareom- 
ai nibus mudualdis fuis inuitts f 1. 1.& 3.qua- 
liter mulicr«ilie.pcr. (ic ^ deftnciil^ monia- 
lib.in Longobar. Imb (1 Mundij fui C|Afcn- 
cice noluerinc ammi(iut Mundium , oondi- 



gni funt.commodu fuccefllonis ipfius , v tide 
(ibonadonata E.g:lelia: pro anima confiftunc 
in tertiam partem bonorum^-vcl vfq; ad tcr- 
tiam partemjdonacio ft.ibilis,&: firma eft. In- 
fuperdicoquod lecijdum iuracanonica ex- 
communicationis fubiacent vitioni , qui ta- 
libusdonationibuscontradicunt, Hxc ipfc 
Nonobftantprima iura,quia pcrpnedi- 
da videturrefponfum, fcd particularitcr di- 
co cum Socy.in d.confi. 1 16. quia quoad le- 
gicimam. Si pro anima drfpolueric , bene di- 
ipofitio tenet, &(ic limitacardi^a cofuetu-- 
}l do (Mulier iicet Domina) q* quoad tettiam 
pro aninia bcnc difponerc putcft. 

Non obftat (Imilitcr fecun^a ratio de alio 
$.mulier religionis , & licetargumcntum^ 
contratio fumptum valeat, nihilomiausCa- 
rol.glo.in d.t.ii qua mulicr exqual.eft fum- 
pta illa confuetuiiu mulicr,tenet indiftindt^, 
q> pro anima dc tertia ctiam fi f iis 1 cnitctibus 
?5 tcftari potcrit.f Sc Cic maic locutuj fuit Ma- 
xilLin ifto articulo. 

Neq; tertia ratio principalis obftac.^a ilie 
ll.ioquuncur, quando penicus veilecBliil ex* 
hzredare, Sc dare£cclc(tx, ita(i pondercn- 
Cur, verba iila difponunc. 

In cafu noftroomnis lixrcdicas d^cur hx- 
redibus, fcd folum pro eius anima ccrcia pari 
lcgari potcftcrgo&c. 

Non obftac do6krina Anchar. Sc aliorum , 
quia inc:Iliguncur modo, quo dixi in cercia 
rcfponfione. 

Vei dic, Cf contrarium tcnucre Socy. Pau. 
Calcan. &(ic iltaopin. vti fauorabilior ani- 
54 mx , qux cundis rcbus t prxponenda, 
ample^endaeft. 

Et (iccx pr^diikis fuffragacus fum legaCa- 
rio, &partcs quicHcre,& prxfertim iJi Ma- 
xillapatronus cuc caufx. £t Domino Hc laut 
anno 157^. 

Scmpronius Afcia V.l.D, 



Dw prormfa fme fcriptura etiam dAetter eaipn»^ 
Uidittc &arcnU in (QnU»xiHm fton otftantt^ ' 



mMffediiiitmumtmfmimiim nl^ 

fHi^efr0miffamt$ittmaifatgtl9^ 
^jfl§krit§eomfetit4ai$t &mqtht3thf 

te tmdo paSofronifiL 
^ifrmifiia eMftituemUduem^tdlteteMdem 

j^^Sltllm ^fm UmpitiMtfiti^ 

jptWMnonfrohetur. 



pyo&tfMb iimfiptf §idi t pittfim nitt» M 

ft fiertt tnmfiriptura, 
!• *Promffum ali^ueit p impet0fmkariftr 
/mptmamtptfcitfreUre^ 

II 




. DETBRMlNATiO 1%. . ^ . 

VTRVM diiatticenciini^ Hdni 
de Crelcente Tercse Capurdj m 
dotem promifli Magninco laco- 
l>oCapobiinco>extra inftrumen» 
Uimdotale,anteauam concraxinet, 'Vt iam 
poftea per verba de przfenti cum Magnifica 
l^uctetia.contraxit; Nunc petere ppQic > Rc* 
ausfitni vtraque partc dt veritaie « $c )re» 
QwndL' Anno j 58S. 

Ncfti ambigitur, ^ dos promtlTa iiu4o p*> 
^cqm f^riptursuvci (jne, pcti pocelt.etiarn 
IPpalakib m 'poulcitKCiotie rerum dotaliA 
I non fuerit rubfecota t i^a eft text. ad 1 iteram 
in l.ad exafUonemC de dot.promiflion.vbi 
gKin vccb. (fi ftipulatio) & concludi^^ cft 
fpetiale tn mtt, 'vc cx nodo paden oriatur 
«io. r^gula cft in cdtrarium,tanto ma- 
gis in caTu ndHro procedi^quia fuit proniif- 
9 la rec ceru ▼idelicct,ducati centtitn f iu nQ, 
ii|Li.Ccod.tit. 

^tratioeftilla, ncduzfpettalitates con- 
I currerent f ita Tcribunt omnes in l.adexa^ 
ftiool,<S:in Li.in prin. Cde rci vxor.adtio. 
vbi hafaetur,^ de iorc codicis fingitur, 9 in- 
4 eft ftipuUtio, f 8c idco Odofr. in d.l. i . in 
l|r dJ.adezadiot)^* vbicctamDom.Cyo^r. 
ft.alij requuntur,di3nc ok doi fine proanni^' 
tOf^ftipahtti^ifi^ 
ftnpcriicfietur • 



mifll d)icati centuRi, iSc Hc res certb, compe' 
y cit adio, ik exceptio f l- H pro tc paier, aliaa 
pater Cde docph>miiHone. 

Hac^cauAjkld. noiielLin'tc«ft.tei4 
tf.par. pcincipali in p^moprfi|iIeg.ficdixjCi{ 
^fiueprottiilllo fiacpertnulierem ,fiueper 
aiium ejttraneu, mari to , vel alceti pro eo re-* 
tfpienCiifi dolfimplici pafiticitra ftipulatio» 
nem promittitur^huiulmodi padum eft effi- 
cax ad agetldiwi per condid):ionem I. ad exa- 
it dionent ^ h«c opi.* iic communis tefla- 
cur Grammdadck.tP}.ttiimeb>ae Afllidtia 
Decrft. ^ 

Et Bal.in I.finCde docpromiflio.dic!r, 
promiiSoconditujdi dQtem,habeteundem 
efi)ftum,ac fi effet conflicuta f quem fequi- 
rur. And.de l/er.in c. i.in num.|5.rubrubr. 
dc nat.racc.reui.& Alex.inconoLsao. in^ 
VoTum. AflL iik4llfta<lecir.tf r. Aac de AUnL' 
in conruet.Neapolltafta iticip.doa, Oe qoam 
(iib rub.de iur.quar.In liteta B.in fi. 

At in caiu iao,nutrimoniumcft recutoaBl 
jietWba deprx^ti,mdritomafiCiila4 pa» 
i^umdiftosducacdi^cftum prodoteige- 
fe poceft Litem quia $ . Iiutus rei argtimentil 
Cde|Nia.Ldotis pronufliai&l.promiccen(l^ 

PczdiAadeiiirecoitimuni deplanopriv 
cedetent , nifi aduerlarencur confuecudiner 
Bacenfes, fecundum quas^viutcurinTertir 
Capttcfij.Vnaeft rubrub.de ceft.qu( 2ncipic 
Lfctt viux vocis &c. ahcra, qux eft fub rubw- 
dc iur.dot.& incipit(Mor)bus receptum eft) 
in «idiblslidbcCtar,^ dos fine l^'pcura,ttQU 

j kfacibdir piobecur . f Hicaiiuicus refpedil 
diftorum ducatorufti ccnturfi nullam fcrfp- 
curam habet, ergo eam ]>ecece,& pcobare n6 
poceft^ttficexcltidenditt eft. Kam ftantcimi 

g arft ans (acalcitem probSdi, validum '^p^ 
dixit Atex.inconfil.j5 &in confil.$oJiD»$.« 
A:Deci.inc.ficutdeprobat.exira. ' ^ 
A^ hat obieAum reA>ondetur,q> licet di^ 
Aum ftatutum fitvalidum, nihiloroinusfi 
harc pcomifiio probatur per quinque telbr 
idonep^ calu habecur iTta profaotio, acfi 

p eflct cum fcriptura f itleft tex.ad hteram in 
l.tefiium ibi ( niH quinque teftes idonei) C 
d^ tefci.fl^ voluit flo. in t.liccc yoinecfil ta 

^ ^^'(dabram)^tMRitekCiaH]rpp.d» 
Macfi.in rub.de probationibus nuin.38. 8^ 
poft Al:)b.voIuit Deci.in d.c.ficut verfic. (le- 
cundp iimitatur) nu. 14. deprobatio.extra» 
AeinmaceriarcaCttCilcpl^iifi AabdirAlcXr' 

„ Neajpod^acCxfarSdccn.inconracc.I^capDf' 
litana incip.dos, & quarta. Vtiti etiam dicqc, 
9 Dccius dac vaam cautelam» 9 quido qu» 
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D E r E R M l MHTM O l N V A I f M A iv E X T A. 

qM ppc<A pffr innrumencu, Vf i peot tex domtH npi; fuji quodtth Ma&UfV/eti do 

rcripcurarrii]» (ibi e t prornillunif ^ulicafu talisG(ietc,iuf .t^kori»; itiiq;,!] podidcbatvC- 
^f^oiec/l {^9q^t4aapci|b(trc^r ^eftcs •.4C9gei^ nc vti in«ritu$i &.-«ex cooi<quciiti pro drW 
. CjP44 f<>S.c{i4iJni p^9><tcei)ttm ract^dam . Co mariti»non f(k exei]t)cuda,^oimis tolis 

tscautelara, t •^Ci(nill.<3i:C«rar S4ler.<<icilc l vi-oriif iitrtidar,Dod.&j}ald. acaliocum- 

_4^ , <^ jt^^u^V^C ji^ iaqrii l^cgi 9 Coo/iJ io.^, ic in l.ob * maruorufn C.ne vxor promari. 

Katio quidem eH in proiViptu , qu^4 (Ututil . Dkcb«nt:«^oces.qu6d Trrra MaU: eft in 
(4^recipicin(erprcutionein((ecunduai9 tmtiu^ ProuinciftJkrt>-fi<s_'viuicur.)n eaJ/ec^n^umr 



/o.^ip.C.iccial.in tra^. ie a.rbi,fuj[f^^\r 
, .%it >j.^.nu. j.t^aiijt^j.pai;.!. ^ 
Ezpr^ liftif igitur decerminauiiuiffuo- 
ftm mariti, 6(^Uc iqccf e^j^^^pijiUf^C.. ^ 
Dei laudem^. 



MtiritidcbitHm txtjiti im^tfi* 

^^'* .\vi.-'-%- -xAy^V '^- tafci' V - u' oio «I 

Jj /4 afitfienttd futffe Vtobdrt of^rt^j^ • 

j /)o/ yf j«rc confuetHiimt Mirwfa ptr tetlt$ 
frohart iton bortth 

5 Sljnniiuetefiet, &fcript4ra pari^cmtw, 
# ir j/MrilN| interpret ttur fecundi iut commm • 
2 Teflu^ioa^fuCi^iufMhrit^atiur fro fcriftM» 

ratdeirentprobdrt r^jfetdonct. 
$ litteU»iidfO»fiUtudtnec fr^diSdit ixfenftt, 
p Statutum tAHcum dt^om* ^uvui lo^uitm^ 

Dc TEKMIN ATIO LVi; 

AN N O 1 5 S l. quo Cempore Mo!« 
Rcgiui,6^ primqtGubernatoc 
fuic Illufl. Ferdinandus Scaglio-^ 
i.uSi Sc illiusegoordinarius lu- 
dex, p«t Magnificos dc Gencile cocra Padua^ 
rtimdeAlbai vti pdreirorem cuiiifdamdol 
nnis , in ea fuit petita airiflentia -yigore in- 
ftrumentiomni rollemnitate Nallati dcbiti 
cdiufdam Mallefli eorumdebitorii pro du- 
catisSo. 

Projurte aftorum fuit probatum , domu 
pra^iidiaa) t^mpore obligationij fuilfe.fic^ 
elle in bonis difti Marelli,& nunc pencs l'a- 
X <fuanurn reperiri-j- iux.trad. jn l,R.cgni alTi- 
ftcnti im, 6c iux.no. in l.extac vbi A,lcx. ff. de . 
<eoquod mct cauf.cum infinitis. 
* Pto partc Paduani fuit pcob*lum quali- , 



c5iu<tudtQC«CiUuatii Bari; inter quas runt 
i4ujr.c6iUetudiid»,verba cuiu) ^unt hzt; vna 
^ft Ttb cuk de iiKcdottuoi quf^ticipit. ■ 
( Moribus cecf pcum ert, vi dcs ngnqiiam 
I fine fcripxura nuiU rationcf robeifjcxtqtti- 
^bus verbiscoUigiiur^ doKnO p^tcftproba- 
ri pcc ceifa^fe fiid pef fcciptutaifu iortaru iiio 
fion probatux |icr (cr\p{iuamba»c^«iuni 
(cfledotalcro, «rgo 6;^^«,. 1 . .1 

Altera,«ft Aib ^tbu dc.te^ precbA^ cuittft 
lurcruDK.'[F''>m -.lir, > ••.iibnitijrl «-i •■!> 
Licet viu» vocls CilWihonlo^^it re/l<»ndum 
Umen inccrxiujTi fid<f tclhu minui.lu^ieB- 
tec iudicacur , vcpot^ (\ dc>| prtacor : (I Mo^- 
gincap.cndiuun4iicacuf, aut nitfhum obli- 
■gatum,ri de proprietatc vrb»ncium prc \io- 
rum, vei BLufticofum uv luditio Jitceptaiur» t 
C4ccai4ncipatione4ubi«C6 muiiiii quso- 
titas vnam vntiam M<:^ddt,li compplitto no- 
i^ngentocum fojidocum pQ^lulebunii ex te- 
(latQentoagatupo \\\% c^ba&<iuiiibec(c(\i| 
jWpeUitur, . ..it.tii- ili h\ 

De iure communi 'vafct conru.«Citdoi vel 
ibcu|tum reflticigthf /;icuka(cr^ >^r«ibE^di. 
4 t vtTuiuifte,.it* A^cx ii) ci>nrilijtf..&: con^ 
61. $ o. 1 ib. $ , DiC,H\ c»p; iW4C;(ie f rob4« 
cio.cxtranum. I r unil 1 ) 1. > 

. ConUaprxdtdlajruifCidi^Uw^.-infliGl.fuilC ^ 
examiiiati quinque|<(bv 't*if /qv^odf^^*» 
tutum ptohibec probulDnem cclHbid tt^tti it^ 

Suirit lcripturarumv Tali<A/u;qUu>queCe« 
, eshabcncutptolcjriptui.x t ita D'^.dici3t 
J.te(lium C. de xtjkMzKLin. i^^^d^iptobu 
lui.|7.&j8.glo.igk<^rQiuetnf in y<ti:^(iiuo^ 
cum) dc telL extr;i>bb. & po^l «um DecidUi* 
cap.licut vcrfi. (fecundo iimtiC{)tO()nuni-.i4«. 
de prt>bat. extg^ «iattxNeapod. Ant. dc 
Alcx.&C^farSal.incorue.Neap.incip.Doj, 
^ quart;\(uKrirf5j4ejiup.qi|«.^^l. in 
d.confuet.num. 1 o. 

r &ati«eft,q\v^il^^i(i;^.UI,C«j(p.|e^w^;,. ^ 
$ cjindun^iuRcgOMWn^t.^^g^CiStifJ^jiiltiiiif^ 
4c c.enfi;<xCra.Ica«j u,<i.(j qiqj^qur ceil/pf <ic^:i 

fadla cUer. 

Harcde pUnoyp^o^dtrent.^&dpljftat , ^ 
noncft probatum,q> illi quinque leftcs fuj»^ 

VX 
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iea Aint verba ibi ( niU j 



vt tcfle» finr iioneJ r 

Suinquctertej idonei)Ac hfc quaiitas recuii- 
11 i l.v«l ftaliito debet articulari, & proba- 
tt : caciocft ; quia cft cauf t ind\i(ki\i3t proba' 
J tionis f ita A ig.in K» $.fin. ff. qucmadmo/- 
tcft.aperi.Hyppol.rmg. i8 y.per Moder.addr 
ad AfB.inl.Kcgni.Si qiiis inpoftcrum num. 
^ ij.flchxc Aiig.opin. •cftcommuni5,vt per 
Co jarr.in c.relatum dc teft. extra num.tf. & 
AfA. inl. R.cgni corruptelc crimcn in s.lib. 
ful» rub. dc pen -iud qui mal.iud. & idcm in 
decir.ja.nu.lM Tiraq.intradLde pratfcript. 
in vcrb. (bona fide)in glo. a. Batba. intcr Cd 
fil.Calca.fS. Sed in caiu i(lo> ifta qualtCas nO 
probata^crgo Scc Et dixi in I>»ter. • ' 
Ego verol dixi, q> praidiAa non procedunt 
In cafu nolro . nam ponderetur verba ftt- 
tuti dicunt (vtptxi ii do« petatur (i Morgin- 
cap traditumdicatur , aut rae£um obligi- 
f um) verba alteriusconfuftudinirmo- 
iibus i::nt >ila vf rb9(dof nunquafti C\ne fcxi- 
|itura probetui). 

•'\ Ponderatis igitur verbis pr^di&ii coUigi- 
tarex ei^v ij» fi quis p^tterit ddtrm , vel dicilt 
8 cflc triditum inftrumcntum f Morgint api- 
cisi^vel o'.)ligatum meifiam • qu» petitio p6^ 
eeft f\Te , (i fit ex parte tn iriti petentis dotrs 
fibi tr.idi promi<r<5 ; vel fi 4 miilierf^ petatur 
Mor^yincYfXve) melfi im: tilc, Oc iliocafu rc- 
(]i;irirur lcripcara» dc Uc procedunt conruc- 

N«->s verb furtius Sn AfltOeMii ?n re dotali 
prodebico mariti petita . Mulier probat per 
teOcs^iem^didtalcmtdrlic rumuscxtracafum 
confurtudinum, quia (latucumT.tntum di- 
f fpbnit qsancum loqiiiturf «ta Ttber. Decia. 
in'rerp>.7 i.ntttn. i j.Cor^rnetudinfi locjiiuh- 
turin-pcitiardote. Cafus irteeft,ad proSan-' 
dam rcm dht»tem,contra creditorcs , vt pr» 
debitomaiiti hon cxequantur iux. regulam 
d.l.ob/narkorum ergofcc.& fic determin*. 
ui p?i<r*1iH-em ab('Mu6dum, &pari dcGen- 
tii9, ne Vllum quidcmpoft hac verbuntu. Ee 
X>ominolitUus. 

Sempronius Afcla V.I.D. 

1{e(!» imrit patronaht» Imcmtm ntn pote/Pjn 

naretHeifkeT^bemfcandumdMret fucceffof 
nnbcst, folutu mttmmambmt & qHomodo. ' 



Umt4tio riiMtd U itm mdioratio vtUm • 



$€ienter mercdni rem €c*ltftif%4icitttr fna'.^ 
fidet poffeffor. 

tJHatafidei ft^tff6r meliorationes "Ptiles 
nonrecnforatt nifidedudionet rel abra^ 
■ fonc^. 

4 ' £cciefta iptandoaue luaratHr cum alien^^ 

I tktptoriatiba^etr^elfumdeeui3ionecon»' 

tra ^fClorem. 
i *Declaratnrt ^nando datur ^egreffut de eui- 

Oimc^ "" ^^ - 
7 ^x^frbor in fHMi klttriut fit alteriucex aU^ 

mentoTerra. 
S fau. de Cafh. ddOrina interpretatur. 
f £xpenfa/a£laininSlruendo fentum aUenttm 

mtandorecuperantnr. 
%lHeiiorjmenta femper fitm facientit > frr^.^ 

^uUfkt diturretentio. 

I I Colonnti 4r honafidei po{feffor,expenfat re» 

fetune , ^ • • j • 

fl t^eliorationft fadjt fnre'fubieQj fiiei» 

^Jomm>ifo,dei;mj^^^ 

t| idim tnfekdJtartd» ^ 
I4"7<fn» in marito. 

I) f{e^ulariter ^ ^ifi non habtt JomininM ft^ 
fUtMM» t firii^er metii^atnenta recuperat» ' 
(iertcnt vtta dtcrante^ efi vfufiuEluartWl» 

17 '^^^atioafiignaturt quare yjufiuUuarim no9 
Hcuptrat» 

. . D £ T £^RJkii N A Tip: IvVvl^ . % 

BttRENDV^ Doktw «ar- ' 
tfroHwiietisditCairtloftii T^rnr 
Rutiliani Redor cuiuldam be> 
' ileftti j iiirls patctm^iiis faicof unt 
loanni Petro de Philippo Terr* prxdiil* 
' qjUendaro diili Bhiefitij funduo» ad ^^neat 
pl.mtandas ad ffiidtecalcnri alienauit/mor- 
tuoeo, cbWafroni pra-reiitaueruai»aliuil» 
Redlorem', & in di^bencliiio inftitutum, 
qui aufme volebac mcd^icucem di£li fundf 
vinear plantatx & hac de cauffa orta fuerul^ 
iurgia. peln^c ytj confultor ReueredatCit». 
rtar Archiprcsby ter?lis,& de comnium coa» 
fenfu fic inre: eos dcterminaui. 

£goconhdcr.iui vtrum plaotatio vinc^ fic 
f mitfiidtatio pcccltwia, vel vitlisjf fic rcp^ 
riPju,ffeCaftr. iiicftii(il.270. in i.lib.incip. 
vifopun<n:u iVijjrjdidko in num.y. dtcencen* 
b.vc vcrb4.'ii'tnhHn fpontc Aoc fecerunt,ta- . 
H'. iiTipenlV, non diciutr necf fn»ria,/edvti 
li volunr i 
tur 9 p!.Tiu'i'; 




'.Vn-cr -'i vinT'>, vei voliii^t:»» 
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DETERMINATIO Q^VINQ V A G }.M A XEPTI M A. 1^7^ 



rii.Sedtex.in l.colonusif locati apert^ oft^- 
di^ ^ plancMiav)ae< MiilHkeft ibi ( anfum- 
pcus vcilicer fjiikos in indicuendis vineis)ec« 
««Hffi^Mcriiacrun&pcui vciUi. -v- ^ 

^^^Sccundo confidcrau i , an ide qui rcicnfir 
ZMrcatuftcft rem Eccle(ic, dicicur bonJr»yel . 
inilzfiici poirclTor. Ec increpide dico,(^ (^ui 
«>iitcftiurainercacur qial^ Hdei podcUqf e(l ^ 
a t cap.quicontra de reg^iurJn tfr&: nou in c 



tcra in verbo ,~G. dc Sacruf^ f ccl. 
f, .^JecumluCor-.fidcrabam eciam, ancoiura 
kedlorcm regrciram liabcac dccuiclionc , 
Gioirin c.vukci Jne l i.q. a. dicit, qi rrjala fi- 
dci polTciror rcmouccur a'j vfucapicndo. llcd 
quantum ad agepdum de <;ui^tune dicicur 
bonxfjJei. fic fccUnJum i;lo. ilKim, habe- 
bit iftc rcgrelfumcontra Kedorein^ . 

Cgoex didlis DoAorum or^i^um, diftiii- 



^«{uiipmb/Urorum <Uf*lv-^denx^on ^ guqido, iu mecum rcputabam^ 
alien.vbi Imo.pod alios. lu Bencd.Cap|a.in Aut iHe.loar^nes Pctrus rciebat ra<£lum,& 

fiep^icm.monaAeriorum de r^b tccic/}j!»ii& ^6 iuslcilicet, -f riinduserat f^cclriiz. br t(lo 

alien.num. 1 j.in com.r(;p.tf.^ dS^ Pat^ inrep.c. caruii emit , & fibi cauit de eui^ione , tunc 

&diligfnci nu.a5.de pi;«rcrip.4f^Cpai«^^cp. rcgreiTum' habebitcontra KeC^orcj^. 
tbi dcclarat hanc rcgulanu. ' Aut ignorauit, & tunc, Aut c mit rc pro- 

. Conriderauiergo.ijt i^c^{^ (jtmal^dc> : hibicamaiieoari, tuc cfHcitur malxHdci poft. 



2\ 



po^rrifor, meliorationes rciles', vel voKjp^a 
«Sa«vnon recuperal.nirupfr dUuiii^qnem^wel 
abrftTipnem t itaImpcrjit..in,l.domii inveVf. * 
(fin autem vciles C. de rci vcnd- & in 1. idp^; 
f .idcm Labco ibi(^ pf oc^r^tqr citrA tnan< 
dacum ,ad volupcaccmfccif permVttc ium ei' 
•uferre , quod Ime damno domini fiat ) t<, I. 
Vtiles ff. de pec.Kxr. ibx( vc camen pracdidlas' 
cifiac colleodorum eoril c\^{ine dctrimcyi-' 
Ko rei tolli po(runt}oo.pf^gt0.5c aliui int.i.'' 
C.dc inCintib.cipofi.qui ccxt. c(| quafi con- 
trarius, fed dicemus infra, 3c not.in I.Sinau- 
cem $.fcd G fcruu ff. derei vcnd.cfl text.l.fi. 
Ocommu dclega.&in $..certe infi.i ill.de 



rcr.diuiiio.& Nicof.in traci Pigno.in r.par- 
Ce principali.in quarto membto,in n/ria c6- 
clufione num i9.& Vezzi. in cub.de4br.eiti.- 
phjtcoticoin nu 384 in tom com.opi. 1. 

Cano.in cap.ad cuidctiam in rub. de rcb. 
Ecc.non alien.dicunt ibi c^muniter , q> nuU 
la dacur adiio, ibi glo 6c Ipnoc. 6c Odofr.in 
auch.qui res C. Ic ^avrof.t-c^ l.dicic hanc cf- 

4c fe • communcm opin. 6c ibi Cyn, Bar.Baid» 
Ang.& Saiyc. Et lic concludcbi.qi fi expcn- 
(m vcil<fs . vel voluncacix abradi . vrl deduci 
«6 po(Vunt finc Ixfionc.q) eas malifidci pof- 
iidlor amittit.IcactiamGtrr.in tra.il.cxpenC 
&ineliora.cap.5.intoin.crj^.i7. Corn. in 
confi.22i.in y.vol.& inconli.24.4. eod.vol. 
inlicceraD. firmat , q» impenlc voluntari* 
faAximal^Bdei poileirorc in re alicna, pcti 
nr qucunt, eiiam h pcr iUas, dominus rci cf- 
ficiatur iocupletior cum iadlura expcnd^ris, 
Necetiamper viam retentionis confulicut 
per ccx.l.adco $.ex diuenb ff.de acq.rer.do- 
anin.N icofan.in allegato loco num.y.in pci- 
Dia coni.l-.iflo. 

(.cfic iclbbaCvidereJiceVac ne Fccieft* 
laciaricuin aliena ia£lur.ni& in calu iOpji- 

^ cere vidi| uaert^lo.incccmini>in4utl).qui , 



felfbr, Sc non recuperat, nifi (^bi cM(it>etiam 
fi non ellct foluendo, ab EccIe(»J nO recupe-,'^ 
cat. Kacioefl,ne ex fuodolocommodum re- 
porcet l.planc ff dc leg. I. 

Aut ignorauic reui non c(Ic pcohibicam , 
& iflocafu recuperat pretiu . Quiacumar- 
fcoraltcrius .ficalcerius ex alimento Tcrrac 
f l.hoc implius $ de his v<rli. Alphenus tf, ^ 
de damn.infetfk.ac abradi non poceft,rcc dc- 
duci , q> in illo cafu datur aikio in fuCtfi pro 
cxidimacione inflar ferruminacon] 1. In rcm 
$.lcem quaecunque ff. de rei vend. ita rcum 
glo.in l.idf Pomponiuj J. dearbore in vrr- 
bo(dabanc) infin.tf.cod Cit. hoc in terinti^it 

in 



voluit Pau.de Caflr. iii conHI. 1 70. in -.vol, 
numc.7. dumdicit. Sicutcxpcnfz (i(Xx tn 
pUntando vineas. Quia in eisnon habet lo- 
8 cum abrafio f pcrtext. I.infundo ff eod.tic 
vbi Bar. ratio cfl, vt dixi, quia npn habec lo« 
cumabrafio, quoniam adiedz funcper ex- 
^imacionem nullo modo rcpetuntur ctia per 
viam exceptionis, fed cedunc lucro fundi,flf 
Dominofundi, ficutiSccxpcnfr ridle in in- 
p flruendo feruum f l.finautem i fi.c(i l.feq. 
ff. de rei vend.& Nicofancin cra£k in quin- 
ta par.principali in 4. mcmbro num. 1 1 . di- 
xic fequcn Jo PauUidem.Nam expcnfar fid^ 
in plantandis vitibus, vel arboribus,fi arbo- 
res funt frudlifcrar, vcvite$,&o!iu«,funt re- 
ficiendx &c, intclligas modo, quofupra..». 

Et adeo e(l vera ilU c6clullo , vt regula (it 
gencralis, q> meliorameuta fempcr (unt fa-' 
10 cientis f ita, vcia re, inqua fa^a funt, dc 
iure in(iilere po(Iit,neq; iilam rclaxare tcpc- 
tur, donecei nonfuerinc lolucij. Hocvide- 
rur apercc in colono , vt I.Dominus horreo- 
rum ^.in cQnd^i^^^docati. EcClariusinL 
coloniis, ead.tir.viv apcrtc dicit,q> fi quisin ' 
fiiiido c:>rvIiiclo abfq; legejpcacionis vinc»s^ 
poluccic, (ca jnlluaic,q7 expenfas inftitiitio. 

»is 



sot ' • • S E M P R O 

ais coa(cqactar ibi ( re , vej cxpenfas confe^ 

quacurutnf^ycl nihii amplius przftaturutn) 

Par.inconfi.^p.num.itf.vol.j. . 
Intclligas procedere , quia ideo repc- 

tlcQuiac(lColonus, fcu tnquilinas, bo- 
II naefidei: fecas in illo^qui td mabrfidei f P^^ 

<l.Lfi.in fi.C.cam.vtr. legac. Sc ica glo. in d.l. 

coloaus apert^ dedarac in verb. ( conrequu- 

Curum) £eod. 

Idein4<ci(urinemph/tcau,eciani 6. ef. 

fet cmphjceufis Ecd^^ DoSL inl.s.C-dc 

iur.cmphyC. 

Idcm dicicur in Bdcicimiflis, licet me- 

lioramcnta in eis h€U ceduht folo . Taraen 

per fideicommifrarium debenc roIui,& Tatis' 
isficri t l.domoscumfcq.vbi Bar.Bal.&^om- 
it ncs ffde lcga,^', 

1 j Sic obreruacurcciam in fcudatario f c. i. 
S-H vairallusin tit. Kicfinitur lex Corn. itl 
<onfi.147.in a.^ol. 

Hoc ob/eruatur in marito, <^uia Ci flindus 
i nurico meliojraCus rcucrcacur ad vxorem | 
lucredek tn^Hci conf^quuntur nleHoranaen- 
14 Ci prxdidla | l.diuoriio $. impendiafi.rulu. 
marrim. cjmcic.de impenf ih reb.dot fac. 

bc gencrafiteT quicunq; habet dominium 
non perpftuum.fi meliorat rcm, retlnct.do- 
1 j necei (ohiantur, t itaCumanJn conlil.57. 
Dcci.in cohfi.^ i8.nu.j. pergloin auth.qut 
^em C. dfc Sicrbf.Bcclef: Abnnde Tlber.Dei 
cian.in rerpon.39 m primaq.in princ. 8c ih 
rum.y.vbi do<ac, Sc didlus Garzi.in d.traa." 
in d.c.5.de exbcnf & meliora. in tom.tradl. 
I y.8c ita intelligas prardidla,ac Pau. de Cafb 
cum diftind^ione, de qua Capsx^. 

' £x quiburomnibus determinaui in fiuo- 
rcm patronorum,& clerici nouitor Rrftoris 
■nflituti : Sc ea etiam Ratione, qui.i clcricus 
vita durante eft vfufru6hiarius -f c. prxfenti 
deofr.ord.ini?. - • . * 

Lt fi aliquis c6duxit ab vfufruAiiario fun 
<!um per quiriquennium ; Ac in eo fumpcus 
fccit,quafi qiiinquennio fruiturus; fiimprus 
ii6recupcrac»(i frud^uarius ante qujnquen' 
niummo^tur. RaCioed^ quia hoc euenire 
I7pofreprofpiccredebuitf itajefl tcx. ad iicce- 
ram in l.C\ quisdomum J.idcm quarritff.lo- 
ca.vbi fcribcntes &c.Garz.Hifpan.in crafta; 
de expenf A: mcKora.in cap. 14. num 1 7. 

Sed parces hoc videntcs de c6muni etiam 
confenfu quieucte , 6^ fic nouus reftor ha- 
buit fundum vineii plenum, reftitura modi- 
ca parte fumptuum , f»ante re^ore mortuo, 
& fuis hxredibus non folu6do de iquitate . 
£cp<;>Biinoficlaus. 

Scrnpronius Afc'- *.D- 



S Y VfpiUronmm lukmtm, yei E n lt fi MfiuB^ 

"JL dodUitur. • • ■ 

% ^ *Pr«fen$Mtes itl^t doctre dt fuiMimrAma 

I ^ftUronaiutionarifoteji. 

4 lutfatnnahu extraneo fint tmfcKfii £p»» 

fcooi donari non fotefi. > 1 . , ■ c 
f ' lfi^ofodomttioni-non<onfenti*ntt ii«JM» 
fortin$np$nhdicatur. 
*J>oHatiofimfU)(iurUpatron4ttuftfiertf(l^ 
fatrono fine EpfiOpi confenfu yaltt, " • • ' « 
7 JnsfatroiiktiU 'cmAi vniuerfitatt btmri^il^ 
tr^nfit. ■ • 




t ' fiifatrprktliik* ^ biariiet fMX!'ii'»i* ^*** 

f . JliipatroHatitffi traAfit cu rniMtrfitatt wuU^ 

tom^^UcuT^vnineTfalitatthareiitatit» ^ 
to' tUtpJtronatue tranfic adhareda '^ 
1 1 7er prdfentationem,Kir infiitntionttH acqtiB^ 
' 'iritur qUAfi poffefiidiuritpatronatm i '^^'^ 
1 1 ■ iSacetdos in aSlu akmdo requhritur. ' * 
^ I i Trocciity etiam fi efftt 'Diaconus. * 
1 4 limitatio ad hinc reguUm detldratitn 
I Tnifentatid, ^immoiofienielftt, 

bfeTERMlNMlO LVIU. 

HUO ^58^. quidimf Nicofaui 
CarellaTerrx RutilianiCappeU 
lam quandam,fub vocabulb Satv 
u Maria del PalaXzo comfhruxic , 
camq; confcnfu Epifcopt dcycaaic, iusq*, pa* 
tronacus laicorum fundauic: moriturreli- 
da fola filia fcmina Flora , qur cum viuerct 
didlum iu« patronafus ^ilix deScuerino 
donauit: candcm in vlcimisconftituta.fuuna 
hxrcdem -yniuerlalem organtinum dc Lco- 
' hibus infticuit, a<rdonationempfxdiaani 
rcuocauit: Org»ntinu4mortuofuoReaor« 
prxfentauit ia d.CappcIla,flc beoefitioDon- 
11 um BUrthoIomxutn de Capicortis , qui an' 
no 1 585. morcuus eft,venicfamilia de Seuc- 
rinis, &prxfenc£c Donnam Marium , ^unt> 
liaOrgaacini de Leonibus,prxfencaC D.Vi.. 
cam de Polo,d^ orta contioueriiadctcrmki 
naui, "Vt inftal». 

Antequam ad deciiioncm prxfcntis caa^ 
fx defcendimus, nocandum etr , qualiccr fu« 
mus in benefitio iuris patfonatus laicorum; 
8c non eccleftaftitutn : Ratio eft euidens. NS 
fundator fuic laicus , de bonis ptopriis Capi- 
pellam prxdiftam c6f^ruiit, ^dotauic, im6 
fi cffet clcricus.fi^'" doturcrde proprioetiam 
7 dicercturlaicale t cftglo.inclero. plures irv ' 

YetK, 



> 
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verb. (pracrentare) dehir.pacro.Rocc.inrua 
rep.in verb. iu$na.i; Aym Crau. in connt. 
tf4.num.4.volum. (.Couarr. in pra6b.qux(l. 
in C' 35. in z.com. vbi dicic > (p hzc eft com- 
4c munis opin. * vbi etiam declarac , ^ dicicur 
cunc eccle(ia(lici2) <^uado aia.ico dacur poce- 
ftas Ecclefiae, vel coltegioprcfencandt , vC 
Rocc.de Curc eciam dedarac in ioco ciuco, 
^C^ Abb.in cillud de iur.paCron.excra. 

Pro parce Abbacis Marij Seuerini prqfen' 
. taci i fimiiiade Seuerino, dicebacur ipfum 
infticui debere. Primo quia probacum eft in 
S p rocefTu de iuribus pra:lencancium,tvi noc. 
i n c.Cum vos,vbi Baid.nu.i.in i.n<^ de of. 
« ordina.excra. 

Ec vc ploni conftet, fuic pr*rentatura in- 
ftrumencum donacionis fa<5b; k flora li^rede 
vniucr/ali fundacoris benefitij : Nam dona- 
vic przdidlis , fl^donacio iuris paCronaCus 
3 bcaefieri poteft -}* itaefl cexc.in c. ex indnua^ 
4tone,vbi glo.& fcribenres de iur.pacr.extra. 

Pco concraria parte dicebatur , q> illa do- 
«aciofuicfimplex debeneficio prxdida , & 
^lt cafu extranco (ine c6CcnCn Epifcopi do- 
^ nari non poteftf ita loquicur didkus cex.c.ex 
xnnnu acione pr^ parce cdcraria allegatus , 5c 
laf^in con(il.p7. incip.infpedabilem nu.i;^. 
^oi.i.not.Ai)b.in c.illuJ de iur.patron. Ar- 
<hi.in c.piz mentis i5.q y.dc dicic hanc elfe 
cornmunem * op. refcrc Dsc. in confil. 99 j. 
num.z.^vifa dot^acione, Sc lofeph Lodou.in 
rubr.de iur.picron.in concluf vni.^verfi. ac- 
<][uiricur eciam in CQm.comm.opin.lib.j. 

Cum in cafu ifto no adfic aliquis confen- 
fus Epifcop), iila donatio fuic,(5c cft nulla: & 
douec fuperior non confenferic, nunquam 
iasprzfencanJiidonJceeftabdicatumt ita 
declarat Abb in c.cum feculum in de iur. 
atron. cxtra ,& ita Rotac decifum fuilfe te- 
acur ReuerendiHimus Puteus in fua decif 
16. in 2.liLi.vbi do(Cl^,&: ficcxdidkadonatio- 
ae confcnfu non exiftente Epifcopi, nihii 
transfertur. Ica lieclararc vidi hanc elfe com- 
•fc munem * opinionem Dom. Viu.in fua Silua 
iiiopin.217. incip. donari, ac concedi nu.^. 
^ 5.primo iib.pergio.Caidcr.Abb.A:om- 
ncs in cquod autem de iur.patron.& <^ hxc 
^ -eft magiscommunis ' voIuitDcci.incap.de 
JMonachis num.27. prjcbend. & id< Dcc. 
inconfi.59tf.num.4.& num.i i.& ^.^i.nu* 
n>e.2. in j.par. & Rocc.in Rcp.rubr.de iur. 
patro.in verbo ipfc,vei i ^.nume.^^.in com. 
Tepec.4.& ideminverfi.proconu.4r. . 

Vcl fccudo ille tcx. cex infinuacione pro- 
cedit,<]uando donacio,feu cefTui fimplex fic- 
€ uc aiteii compauono t tu gloir. dcduat in 



JQJAGESIMAOCTAVA. lo^ 

verb.(conculeric) &Lambertin in ^S.itt.i* 
qu:?ft. 1 . 2.par. lib. a.num. 1 5. fi^ in i o. ar- 
tic.i.par.p,2.fi^in i i.articprimi q.prin. 
(ecundac part.tib. i. 

Ifti de Scuerino funt prorfus cxtranei, no 
defamilia fundatoris. Ergodonationulla. 

Et q> ipfc D. Vitus prxfentatus ab illis de 
familiai Organtini de Leonibus iuftituide- 
bet, probatur fic. 

Flora, hxres fangu!n>s,& vniuerfalis fun- 
datoris in vltimis conflituta , inftituic fuum 
haeredem vniuerfalem di£lumOrgantinum, 
&donationem fndlam famllix de Seuerino 
reuQcauit,& clara eft omnium caiio. conclu- 
iio, iuspatronatus cum Vniuctfitate bo* 
norum tranfit etiam ad harrcdcs extrjncos 

7 t pcrtcx c.cum fcculum, &c. ex iittcriseo. 
cic.de iur.paCron.exCra,& in ccrminis cft cex. 
cap.confiderandum 17. q.7.& c-fi pliires, & 
cquoniaeod.tic.de iur.patro.excra,&: Rocc. 
de Curc.in rub.dc iur.pacro.in vcrb. (pro eo) 
&Cro. incde iur.fod.cic.nu. 1. exclufis hx- 
redibus fanguinis.Ica Innoc.dcclarat in cap. 
donatione, &cap. confultationibuseod.tit. 
6c fic opin. tencntium qu6J v^dit ad h^re- 

8 desfanguinis, etiS fi non lint hxrcdcs t irg. 
cap.cuhlijs i^.q.^.&arg.l.filijfF. deiur.pa- 
Cro.& KAurelius ff. de Iib-lcg.\t,dicit Innoc. 
q» non eft vera. Nam q» tranfit cum Vniuer- 
ncateetiam ad extraneos eft, tcx.in c.ex lite- 
ris eod.tit. de iur.patro.extra,& Croc.in cap, 
cum aucem num.io.dc iur.patro.in tom.re- 

ic pe.4. vbi dicunC hanc efic * crommunc opin. 
& ilaconcludit Abb.in d.c.iilud vctfi.in hac 
i.diftin.num.^. & idcm in quxft.incip.Au- 
gcrio.in princ.vbi etiam tentt,q» etiam cum 
cnnfcnfu tpifcopi non poicft donare laico: 

•Je. lcd communis eO; in contrarium, vt Caldcr. 
inconfil.^.fub rub.ead.Hofticnfin $.quali» 
ter transfertur. Archidiac.in d.c.piac mentis 
1tf.q7.nu.tf.R0cc.in ead.rcp.in ver.ipfe — 
nu.iS.jo.&jtf.Dec.in confil ^^i.i.cojum. 
Lodo.in rccoll. cpm.op.in rub.de iur.patro. 
verfi.acquirityreciji dona;ionc, &fic exclu- 
fo p.Mario dicemus, q> C didum ius pacro- 
nacus cranfic cumVniuerfitate bonorui Mul- 

9 Co tnagis cum hxredicace, t& hxc eft comu- 
4e nisopi.*vtrcfcrtRocc.incicacoIoco nu.17. 

nu. i^.& 24.verfi.Tndecimo quxro:& 9 ius 
paCronacus cranfic ad h^rcdcs.ccncc Aug.Bc- 
roi.in confil-tf. num.^j.vol.i.cft vidcre Mc- 
roch.inconfi.^Q.niuioo. lib.i. & lofcph iii 
loco prfdido,& amplcVincen.Carro.in reg. 
quid prohibetur reg.iur.Iib.2.verfi. (.im- 
plia 1.) num.4.intom.rep,5. Abb.inc.i. d« 
iur.paU0na.IaCu1Ll.Dume.71. flT.de ley.A.l. 

k lirjq. 
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^ecauio pundecaui» <^ parces in fuis arti- 
■cults ponuoiC^raaiiit tt^iiruin eft»^ qui po- 

4 jiit ficccuc ■{■ l.cum jjrecum C. dc liocr, cauf 
vuluit Bal.iui.i.iuupecaC qutaccuraci n6 
pjlTuiii; iuai.^» ia£tal.ia(limscQLfiii. Odt 

. iui. Alex.in coiifi-7l.TroI.|. cUeum eftenim 

5 poTuu habcc vim probarionisf Lanfran.in 
c ^uaaiam coitx in verbo reiponitones nu* 
ine. Xw^^^^ politio pacti padBjlttlf 
fcceuocuanoopoJu ic4 SpKul.in cituio dc 
pj(icio.in |.— -in veciic.qaid l\ iQtor. K.acio 
ct^auia nulla nuioc pcobacioii qaina partis 

€ coaMEotcap.quoQitiadt||riail0^«gnMnli« 
WUioMAmiCM cotilIti4«auni.i. A^in 

attme.a. 

Gom igicur p^» mik vaaa • dc wdkm A> 

cant contrarium; clornm c{i,<f neucri credi- 
cur.ratiocft>quuduacQQCcaria n6 poirunc 
j dTe vcta t L^vbi capugnancia E de teg. iut. 
l.iJC.dc Ma.Alex.in cora6. i a i.a«.^vct<iCr 
confirmacurvol. i.Marc. Mincua. inconni. 
I a j.nuavi i. Pau.^4< C K!\t, in l.;^i^cccdiCil 
^tilMi» ^ dmnei £ h cerc. peuc 



igitur nulla probitio leeitim% a{|- 
pareret, condderaCis fScx ii&is» reisonii , 
' maU fuic iifdicitum, 8c bene appellata. qua 
wdpon&om halua augaificas Aoditot c«ni 
ponderaui^ Sc iwt fUtU c6<l«alt; 

▲ipcikttdeml^ ' 

SempcQniui ATcia V. J.D* 

► . . ■uv..:vi.?^v^ .. .. . 

j7 ^itum monaileriMm pr^ifmmtkr. 



% fratra SanUi Q tmmd »MMt» tli ohh 
' wWe. ^^'•^•-T»~ • • • 
ligfmi»9r4iwfrMiM^fumntii0ti^^ 
Vrimlegium dectar<umr datum l^iwfftf 

minko. 

lnulUSm ad mtHm Snmm Tmti&fit^ 

; -.- 5.,,.'.; • .• ^ •* 
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n£TEI!lMlNATtO LX.. 



M£ AudisanlUncc^dilfimi Ac^ 
chipresbyccri Rutiliancf.rwul» 
li*iii;censexiActe annoi^S^. 
lirattes przdicacores .Sai£li Do- 
iiiiDki,& vencrabiles (atifm MinortSfiiiAi 
S.-JrxaAcircicam«<&ifim mun» coqcca- 



ucriia , qiiis prxferri debecet , deterininaui» 
•Vt infr.i (Scc, 

Diccbjnt rr.itres rninores .Sanfii Franci- 
Ici» fuum Monailerium per quamplurimos 
anooc ttpecict amftra^ini > &fic oinqnam 
I anriqaitis przfccci dcbecft f Q^andoqaidC 
Monafterium fratrurH prardtcatorum adhuc 
non 9.ii conftcu^um raouebancur pcr motu 
wp a d iftim anno i 5 8 pcr Dominuin no- 
ftrum GREGOai VMXUI. vbi Jmc 
vidccur decerminacum. 

Rcrpondebic fratrcs Pc«dicatDres,qi om- 
•tiiui.jpfi pr{(0tri>dcb0c primocatioiic Pci> 
uilegij \ Domino Honono Tercio Domino 
\ nollro Kabici f ita glo in cap.quorundam m 
rccH. (pnedicatorum) de ele^lione in 6. 
flobi»ciMfp*AMcadkf ib>Afie vc dixIiMkkC 
ne arttiquioris infticucTonis, ita Felf.in rubr. 
dcmaior.<Scobed.nu.f . &ciarius lo.de 
Monc.in tradt le iuftdk^kg.-tfonn^num.S^. 
vbi Boer.de intca^LHeremitac.nu.p.e t cex. 
ad ticccram m cin fuprafcriptione de rrg 6c ■ 
Ccanr.a 1 relig<o.tib.5. Caiian. in cataloi^ior. • 
nuad; ih 4. pac.6^.^afidc«fi, U in confid. 
69, vbidi^os^ . Quia quamuic ocdo^ncci 
Francifci fuit primicus ; H-butt enim initifl 
anno Cbrilti ixio fub anno tertio, -f ica 
Mac£inccaaa.db ccclefia.ceddi.c lAna.ai. 
io tom tc^cc I par. r.fbl.mi h i j 4.8. Nihdo- 
minusorJo przdicacorum feciSdum prxdi» 
ctosaano i»i6.vel fecunium aiiquot anno 
1 a i8.ab HmiodoTeiecioPtMiiifice fiiit con» 
firmatus , ocdo SanctiFcaiici/cicoaficaui* 
tus pofibe.i ahno 1218. 

bc tnciu:uconfirmacione ordinis pnrdi* • 



4 gaciua proecedendi omnes iliosminorest ita 
Cconain fupplic. Cronicarwin viu Honorif 

t aaoo X a 1 8. vbi vidctu r , ardo Pcaedicaco^ 
cam-laiccuilrmatus menie lulii>& ordo San 

' CtiFr.ini.irci die 27. Noucmb. 15 18. drCor- 
ict.injxpecco.Abb.in litceiaJ^ t vctbJinccri 

V vecfi.lbaccetffndicatDCBf.'n'>f?>.f : 

Ncm ofaftaemodo motiuumi qaid IfiiN ^Oft 

' rc .mni fex, q> orta fuit eadem concrouerfia»: 

5 liratres Pnedicatoies fiief uncmiin ii^ po(l 
(effioae; de ilte.motus ig »nocapiie dicit , q> ■ 

' mjnutcQe.ltur in pblleinone qai ccperiun^. 
Infecundocapice cbcdixic, q> prxcedanc 

MQuaHccia antiquiora. Ego incelligo de eil^ 
' dem Mooacia. Vc puta, nuncfii^ vntm* Mo- 

nallerium <ie pncdictis aliud repericur antea 

cooftruttum: ili! Monaci debenc prxfcrri . 
. Vel ft iicrut .Monalleiium CapucciiK>rum» 

qui rttnceiuldcmUegttlc Ec ica inccllign» 
: tnotumfnuxitccum... 

K 3 Secus 
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ut S E M P R O N 

Secus dc vna religione , <^uia cunc priui* 
iegiiiiiris comunis funt in luo roborc, alias 
c&t deftruere omnia pr«edi6la iura. 
Et fic tuli rcnientiam pro fratribus Predi- 
. catoribus, 8c quiaappellauerunC tempore, 
quo fjit crcatus Pontifcx S I XT V S V. de 
oriine ipforfi Minorum. Habucrunt recur- 
futn ad Sandam Se Jcm , & cum in Vrbe cC' 
fcnt, noi fuerunt auditi,&(ic partterdt fen- 
centix m:«.£t ica hodie paciRc^ obferuatur 
indi(5ba Perra R.ucilianit «ScDominoiiclaus* 
annoiS^a- 

Sempronius Afcia V.LD» 

trU eMfafalfitatit intimU non fHpafedItnrb4» 
dieinrejno, eJr quando, 

s y M M u y 

t ^ttfa falfi orta fuper eitulifitferfeddiit. 
a Secus de iure f^egm. 
I Jacanftfaifuatitqnail^fuperfidfritfypr^ 
cedid£bet% 

DETEaMlNATlO LXt. 

SitPE occurrerefolcc, 9 publicaed 
^cclfu in caufa ciuili fo(f c partcs q- 
reUre dc falfo,& impediunt caufam 
ciuilcm. Ideo fci6dum eft , q> licec ex 
dupofuionc luris communis fic rcgula or- 
cacauf.ifalittjcis praeiuditialif adcaufam c>- 

1 uilcm , in ciuili lapcrfedcri debec f pec ccx. 
^ J.li.C.de ord.vbi * communiceromnes. 

Nihilominus de lure Rcgni d\Ctx difpofi- 
tio vidctur correda per conft.Rcgni qii^ in - 
cipitfi ciuiliceragens fubrubr. deliciscon- 

2 Ccllatione -f- vbi gla i .in rerfi. Idcm eft,quia 
in Rcgno in vtraquc caufa proccdi pbteft,fic 
difponit, dcquaconftitUtione eftvidcndus 

" Rober.Mara.in fua pra£L in ^.par. in ^.dift. 
prtncipati nuni.) j. fed vbi poteft mora, nc 
gligentia, vel iropecitia accufatoris de falfita 
t£ imputart,tunc per accufationem falfi non 

j fupcrfodcturincaufaipfaciuili-f vcl.ncgan' 
daC.qui accufno poU.& Cyn. in l.i. in vlt. 
quxft. C. cod.tit.& pcr Affl.in decif.iip.A: 
pcr Gramm.in decif.5o.num. 14. & licet \p- 
la conftitutio dicat.q, proccdatur fub vtraq; 
caufx , Sc q> non expediatur caufa ciuilis , vt 
dicic I5.il 111 l.fi.defid.inftrum. &pcr Afdid. 
in decif 1 o j. Nihilominus hoc non militat» 
quandoincaufaeft lis conteftata,& hoc pr?- 
ciscprocedic hodic pcr Regiam nouclhin 



X A S^C K I ^ 

Pragmacicam Cicholici Regis per llluftrifli- 
mum Raymundum deCardona in qua pro- 
uidecur,q> non oblUnte accufacione falfi c6- 
u.\ tclhcs , cf proced6dum cft in caufa vfque 
ad fcmcntiam inclufiui , nifi iudici defalfi- 
tate ante f ententiani conftiterit. 

Quqrcla dc falfo dcbet porrigi antequam 
fiierit renuntiacu cxccptioni qux dicitut rc- 
nunciaca, fi infira o3tQ dies continuo (cquen- 
ccsnonfuecitoppoliti poft publicatum. Ita 
Pragmatica teftem falfuir. pcr ditftionc , nifi 
qux priuat l.fcriatis tf. Je fcriis,& l.extrane» 
ff. de vcntr. in poir.mitt. Imo conctuftonem ■< 
indiicitl.fideiulIbrfF.dclega.;. Itaqifi poft 
conclutum allegarecur, non militaret ; quia 
Pragmatica intclligitur parte peiente. Qujc 
Pragmatica fuit c^nfeCti poft dccif. Affli^l. 
404. & fic non obftarcc , 9» ibi dicitur , quia 
poteft procedcre in dolofis nocoriis. Ec fccfi* 
dum prxdi^a plurirs , ego de:eriln'iuai in ^ 
pluribus caufis. Ad Dei laudeirL^. 

%>^\crMX7irr M, 

JtupatronatHt aetfHiritw ex mHltit prtfentatio^ 
mbut » ^ infinutiombiu fubfecutit : O' i»^^ 
tuido* 

iyMMjt\iyM, 

% X yra prdfentatium ipifcopo ante omtiia fwH 

X probandtui, 
a Juj patronatMJtriafaciunt, 
j EtdebetconHari, bdctriafaitaefie anim0 . 
actfMirtnii ius pdtronatus, 

4 *Ditatio non dicitur dotatio > & non inducif 

ius patronatus. 

5 (onfenfue Spifcopi inMiationenon pr/eiMdi» 

cat patronii. 

6 'FaaumTralatiiniurequdfito Ecciejianon 

nocet. 

7 'Ditatio in Ecclefia penitHe diruta inducit iut 

pdtronatua . 

8 Ecclefta diruta non dicitur Ecclefta^. 

5> Corpua mortunm non dicitur bomo ^fedca,' 

I o 'Dijficilic probatio dlcitur, quando non babe» 

tur fundatio t tUatoris. 

I I JnfaQis antiquis pr/efumpta fbatio fu^cit . 
I» fus patronatusperfamdmprobatur, ^ 
1 ^ Tatronus iuris patronatxa prsfumitur pofit^ 

dcns non conliito dc alio Domino. 

1 4 Scclefia non nafcitur, tjuia fundari debet. 

15 Quidiii /latinpofefi.fnfcitallegaretitult, 
X 6 JuspatronatHS ai acaHir^du qm requiratur, 

lyTr^ 
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17 ^pTsftntatiaa m dmifuU W9l tm i^iK§^ 

tuenius. 

ANHOM8i.bCiincAceiiipMf« 
bycmliTcrrae Rutiliiai , in qiia 
ego confuUor eri. O rca fi|ic qu^ 
ftio tnter Reuereadam AblMCCfll 
Marioiii dt Seacriiio • ^ Dbimiiin.IqwM 
Benucdinam de Leone, 6c Cameram: Hip^r 
prjefentatione, Sc infttcucioae beaeficii iurif 
pottonacus laiconim aancupad^ SaaiiJ«*^« 
inMcaieAC' ^ttodbeaeficium (iiitftifuU- 
. caro i qoodam ludice GofFredo anno 1 1| |. 
Pifqcuicas fiiic : nam Abbai Marius, fait 
wxfeautus l Magnificis , Lapn , acFnnel- 
rchina rororibui^fiemignificis lolia, ^cNe- 
uia dc Seaerino * omi^es fanulia Seucrinorii, 
& i nugnifico Dioi^fio Seue^ifio , qui aire- 
ccbanc ad ipfos didkum ias patronatus pr«- 
rencadifpedarTeA' fpcdare.Hoc prMiihir.t, 
eiTeinquiti poircfTnne i tf pore uTmenn- 
cabiii, «3c prxfcacaueruc q^uandi ceIIion£ fa- 
aam 1 qltttedam Peccb d^(>cocKMiA (.ao^ 
ca maue de Linea de Boncbre* <iui przcf de- 
blc fe elle de linea fundatoris, & probauerik 
cx auditu. Hoc mocb dlcebac> Gemmam cu 
^^iainCiccliideChriftoplioro,ex Gemn^ 
lU^bl^'^p&me^e,exRora Quincilianam;ex 
Quintiliana,partes pr^fentantium.Ac fic co- 
cluduc, ^dicli de Boncore i quibus defceo- 
debaac Chridophor^s, ^ fttcce(Gud pnedi- 
eti, eife de linea primi fividatoris,& C\c (lan. 
ce probacione huiufmodi, dubltabatur & dc* 
bebjac infticui, & determioa^i, n tn&a . 

inhacmateria iurtspaccoaaetis. Primo. 
fciendum e(l,quatiter ante omiua de iuribus 
prxfcncantium, Epifcopo c6Ilare debct \. iu 
fl!^l*.Ut vos dc oncio ocdin^xcra no. i. 

Seqxhdo dii;i, ^ ius patronati:^s., fccund<| 
omnium opin.cri^ (aciunc, fundus, conflru - 
4io, &C dos t; in C9i)C-c.pi« mentis, ^ cap.(t^ 
lius glo.4cDodor. dicttnc i5. q.y. capbMo^ 
tiafterta,A c.quican<yu , dcCiAUMtei* t8* 
quar((. X. & in nobis, <c cap. quoniam de 
iiir.pa£i^on.de doc^^ft eciaaE^cex.in cfi nemo 

bend.in 6. c.ad hzcde celig. dom. 6c vlcimo 
hoc cft cxprcfsi fancitum, in S.ic.Conf.Trir 
dcii.in (cUio.a5.cp:dc cc£xi;^at.& Aug-QiCi, 
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rox.in con(iI,tJ,nu.(^,vol. i.vbi dic^»^^ dcbe 
c6ftare,a?piJtdifta fa<fta fuere anin^atdQi- 
ieiadi iol^patixin^tus, Sc de confenfa Ej^iKtu 
pii alJoquin, (i quiyfundarctfimplfdtcr.dtf- 
Caret , aiit conftrueret , non dicerenw aiiimo 
acquircndi, & Ecclefu dicercttirlibcta, Sc 

I BQDpaitonacat c.flghi6catticd^Veift.e.ndbis 
ibi ha« omhla nbtaitt.Et Thom.Docc.in c8- 
fit^^.num.j.&pec totum,6c (ofepkLod.in 
cub.dc ittr.patfona.in pcinc in t0R|.COiliiA. 
optii.}.iiiprio^ ■ 
lEcadebeft vera ida concIa(io;vt fi aliqufs 
ditaret benefidum, non acquireret} quia di- 
catio noB dicitur dotatiorlM cH qttod2 aiig- 
metmun , & ifto cafu iltc dicereciic fcMim* 
Aor,9 pertatem ditationem , feu aurmeu- 
cum non habcret ius prrreiicandi j etii fi di- 

^ Cacec confenftt Epifcopi f ita poft Lambect. '- 
iaccad.iurts patrona.contra Pau.de cita. te» 
nct doAillimus Franc. Burfat. in confit.} ib. 
peccocum: <Sc^ confenfus Epifcopi,n«>n no-. ^ 

5 crt Tccii j^acconist Ijrobacttr illi ractone: W 

f n iuve qu«(irq^^cbim Prclaci vA oocet Ec* ^ 

6 cle(i», vel (ucceabri f «ca not. inl. iubemus * 
nuUi, int^ jabemus nulhun C. de Sacrof. 
Ccdc£4c ia ^^hJipc im pocve^biia cod.tt^ 
ibi pec doa,ifc in c t.dc dona. 6c ()i)od nota^ 
cuc in cap*^gic dc fent exco^im. per Anc. 
^ Al>bb i«%i^o!i; d«|L & concumat. ic in Cecr 
tninis e^aoi mr^ • ica ccnet Tkomtt Doe^ 
cius Sciiddis |icqiifiU4p.ni^ 

jicet 

Hincconc|ufioneminteUigas, (ani. Nifi 
lieeicfi» cdcc penittti dico^ : quia tu^cpcc 

7 diucionem,dcconfenfumt Epi£<Jojpi> cmci-. 
rarpaitronus. catio cft , qttia Ecdcfa a dicuta 

,8 r6 dicitur Ecciefia t ficuc cocpuf iMoiuiun 
S iMndiciturluMilOkMdCMlcacrtilc Burfac, 
in Ai€c,c<uy^i io.Sc ante eum accuratS Luc. 
4«,Pen.inI.inqualibetinverfic (vcrumau^, 
ctm» qiit reficit) in rubr.de lacbKis , Sc epo- 
iinMOcis C. lib. i a. dici^ hjcc vcc^ Vtrunx 
autem,quircficitEccle(iam ruinjr difpofi- 
um>d*coafeafa Epifcppi acquiritiibttus 
patronacus, ecccdrfic»n aoMBC» de jvM pap. 
oronatus cap. j . ad qaod bcai^cff^dc OMS^ 
publi.l.(in. 6c melius in auth. vC nulla Fabci., 
ota.Dom.|hprunoveclic. (finauccm) coll.s;: 
, dc Tibcr« Dcdan. iaitlboa. if. mm* f |4- 
volum.;. Abb. inconfiutf^. SC Lambcr. tn t 
Crafta. dc iur. patronatus in tcrtio articulo: 
in qujcftioae (exu pcincipali prin\a pacte,: 
lib^pcimo, noiari. loi^ Bcnoc, inconfil.^. ^ t 
num.»7.volum. J.Lod.loleph in rub.de iur. 
patro.ia conclu(Tvni.vecA.acquiricur, eciami 
tus patroiucus . LtCouarr. ip lo. in %>. 
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p9r.reledki0.vbi materiaiuris pacronatus cra 
^car,5c per eundem in pradlicaru qu^d. in 
C-3tf.rubrub.de iur.pacralaicorum nu.6. 

Hisprzfuppofjcis, conTideraui, an Abb;^ 
Marius prxJidla probauic, cum (imus in Fa- 
^o anciquo, vel (alcem , quia func prod^cfli 
alij pracfcocaci per przdidlos de linea» (1 fal- 
Cemex hoc capice debec ipfe indicui. 
• Archidiacoi inc.n plures nu.4. quemfe- 
quicur Lamber.in tnfb.iur.pacron.in 2.par. 
in } lib.in io.qaz(tprincipaIi inartic.4. in 
|>rinc & num. i i.dixit,Q> c(l difficilisprob^- 
iionis,&pene impo(7ibUi5 < ratiorecundum 
eum , quia omnis ruccefTus non pocefl per 
fcripturat probari publicas , cum aliqua 
ctiam in facco confidentia requirantur , per 
(cripturas facilitcr probari non poirunc Hoc 
di£lum in rei veritate procedit quoadccrta, 
&dire£bam probationem^. 

Sed in fa^s antiquis przfumptaproba- 

tl tiofufficitjt &p«r coniedkuralem przfum- 
ptionem/eu probationenl, & famam proba- 

|t tur f ita dixic Bal.inl.cum rupcr num. i.C* 
de rei vend.^vbi 4icic, aadpro^andumiui 
patronacus valetantiqulfltma (kWcflioquil 
nabetur pro tituloqaemfcqaitt^r Deci. in 
conftl.i^f.num 1.& tdem Bal.in auth.quai 
adiones num. itf.C.de Sacrof.Eccl.Socy.Sc- 
tiiorconli.2o>.vol.l. RoUiid.^ Vall.in con- 
(il.j.nu.^.vol. i.Burfat.in conHL^ 14. incip* 
er prjeponco,vol.j.Iaf in confi.2a5.nurn. j? 
'vol.2..Rocc.de Curcin traifl.^ur.patron. in 
Verb. ipfe.vel 1 5. tiume. j8. &m nouifT.^j. 
vbidicic, qubi opin. ArchTdiaConi in d. c. 

plures nume.4. quidixit, i\\ihd fi probo,<^ 
fui inpodeGione, ieu qu.i(i prxtentandi re- 
^lorem, licet non probacdominiatVi,rufficic, 
£c proHeft ipfa polleflio pcr tex. c. quxrelam 
de eleft.extta, eft vera opin.enam cj) in anti- 
quis fufficlt probatio per famS , voluic Abbs 
in ccauram de prefcrip.a^ in confil. i oSJ 
numr. t.Petfn.incap.veniensel i. num. i5. 
de teft.A)ex.incon(i.75.in fl.voI.^.Menoch.' 
— ".-&Thorts.Docc. in d.coiifil.^jj.nu. jj.vbi' 
ctiam dicif, q; iftaquafi polTeflioef^ iufficrfs! 
ad adura pncfehtationis, petdidlum texc.c' 
quJCrelam. Ecratioeft; q> quando non appa- 
recde iure patronacus alterius, iliecifendUs 
eft PatrOnus,qui repcricur in quaii poircflio- 

13 ne iuris parronactKf i^a Abb.in ccdnfulta-' 
tionibus de iur.patron & in c.predidloqu;. 
relam. ratio racionis eft,quia Ecclefia no na- 

14 fcitur t latc per Dar.d^alios in I.cum de in 
rem verfo ff.ae vfur. ^ 1. certis annis C. de 
pad.in quibusIoc>5tra^acur,q> illc,qui diu 
Accii)in po(lefllone allegando titulum futf&r 



cit. Sicln mateii.i noftr.i : Ced neccfii: f'} , vr 
Ijk ^lt immtrnoiabilis.t Jt.i Auguftinu> Bcrov. 
itvf.onfi-^^ per coitim vol. i.num.p.Et vUim j 
loco, itafanciturti fuit in Sac.Confi.Trid. in 
2 5.Tenio iii ciphc(Ai^6 p.'vbifunchzc verba 
( vc ticulus iuris pacronatus' fit ex fundacio. 
ne, vel ex dotacione , qux ez auchencico do- 
cumemo, fic^Iiis i iure rcquificis oftenda* 
cur, fiue eciam cx mulciplicacis prarfencacio- 
nibus per antiqutflimum cemporis curfum) 
cx quibus vlcimis verbis cocludicur , 9» licec 
diBciac ciculus lladfunc multiplicfcz prr- 
^ticacioncs, ius pacronacus acquiciuir : liccc 
nonapparcac,q>fic patronuspcr ccx.c.cii.im 
coniuicaciooibiisdeiur. pati;on. &perdtdu 
cexccqu^uelam decled. & Rocc. firmac in 
cod.cra^.i;i vcrb.compctcnsnum.j i.q.io. 
^ ybi declarar, ^ vc acqu iratur iuj prorfciitan- 

16 djjhfc^ rcquirantur f Deci.in cOiil. i 26.nu- 
me'.i.&c fcq.6<^ RP''P**^ inconfi.i i y.nu.^. 
percocum in i.par.ic inconGl.134 num.3. 
&4j>ar.i.a^ Menpch.inconfi.^o2.nu.37, 
j^8.& fcq.-vol.s, 

^ Piimo^QnafidcsprxfcnUntium.credeti- 
tium (e patronos. 

Mecundoqi prarfcntatiofuit admilfjjfl^^ 
conhrmaca. Cardinal. in conlil.j. fub cic.dc 
cauf pofle.& propriec 

Tertio q> infticilicus habeacur pro redoret 
& q» fic fuic repucactka^ 

Quarto ille , incuius prxludicitl quafi 
potTclTio iucis pacronacus acquiraCur,hoc pa 
ciacur. Nam prxdi(5kus Rocc. in loco prxdi* 
£bonu. ^7.fic Carol.Ruyn.incon(1.50. per 
^ totum in ^.vol. vbi etiam declarat, <b qui e(t 
(trefencatUs l maiori parte vocum,ilie etiam 

1 7 CK inftituehdut "[c.j - de iur. patron. & ibi- 
dem num. 5. Albcr.dc Rofa. in traft.ftatuto- 
tdpiin q.\iiS. incfp. Padux pci Hoftieo. in c. 
poftulatis de conccirprxbend. 

In cafu igitur nortro omnes certSt folum 
de poftcirorio , quia nemo probat de dirc£to 
dominio. ^equiturq^ incalu ifto^illeprxfe- 
ritur , qiii habcr antiquiorcm pofrcflioncm, 

18 &multjpIicata$prxfcntationcs t pertex.& 
ibi Do^.in c.Iicercaufam de probatio.extra. 
Et illc, qui probat re^ctntiorem , feu nouiffi- 
mam poftcflionem, dlcitur iniuftus poircftbc 
-f & Bart. In l.Celfus ff". dc vfucap. & in I.ft 
duolf.vti poffldem Bar.in l.ii dc eo f .fin, £ 
deacquir.hxred.ibi Io.de Imo. licetdl qua- 
daiti modtficationc, & ita decifum efte tcfta- 
tUr Cachcra.in dccif ^5. & clard Grammat. 
ini:onfi.5 i.nu.23.inciuili. lofephLo» 
dd. in rub.de; iuripatron. in concluf.vnica in 
tom.com. opin.j. 
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'Ciim igicur AbbasMariat ^pbtaicdaaa- 

ct«|utori poi\eilionepSc<fahdlm dc Boiicwt 

lunc iti pK>lIeiIione, Sc pcr terapu j immemo- 

rabilc fueranc t rclpondi pco di^o Abbatc 

Mario« qui jQbcmfitio piadidloftiicctiam 

inllicucus, O» loincf BiBrnardinus acqoic» 

uic» 6e Cur.prombtor cciam,X^(ecundam 

•iMnc dccenninacionem» com calu» pnrfimi^ 

«MiimdittdMtf ■fitfdiik inTtmNael 

|Bltrfiunilitmdt PtfflMt 8c D. Stephanum 

iMirpcr Rcoerendifltmam llluftrem Epiiccw 

ftMBprimo Cuperranen.dc dcind«4 S,S,c6» 

w0L€»vh Epifcopo Rtlitwniiillmuy 4^ 

lHuiriflimo Motulacum >faic cdl dcccraSP 

natum; Ditantem ius patronatuti & pr^iM^ 

landi aoa iiabcre. Ec Domino (ic iaui . 
*. t 

■ \ Scmpi:9«uuaArcitVfJ«Q« ^ i 
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N^I\M%ehK(nnd^Vikno ijS;. 
interVitum deCollanera,&:Carolum 
de Arboreco , orta fuic quzdio buiuf^ 
modi : nam vitus vendidic, dcrico lo- 
anni lacobo, & Anconio<feLacaft^^^ 
boues duospro^retlo duci j.bionetz , ap- 

Erobationeh^a ner di&um Carold hisver* 
is. [h Vicc date detti boui alli predetti Gio. 
Giacofiio, & Anconio fratelli de Luca , pcr* 
che fbnofufficienridlmi it pagar cietto prez» 
zojEifuitin pun^inis Ciuitatis Bicedli.de- 
inde^cncfuntin-Tern SanftiNicandri, & 
concraftu fecerunt , & eodcm modo Can>- 
lcis approbauit . Et qula d liii emptores non 
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t A T*gr9h4t»ret Uti^^rm.iriimtltt^ 

%>4pfrohant/e^l(rat, iftfideiiiffhr, 
%i4ffrfAamtwtfSiieidot duitiirfidai^tn 

deliuum /tfmmftldfllKtittfdHimill^flf^ 

ftdixifft, 

%>iffrmamfidw^ortmdiat»^Ufidti^f» 

tur tdimn dare, qma prafumitwjciens. 
SfoafmfduMir,faifimr9g/0m4iltrmfm 

gmSmtiayaUeoferatiir. a 
Q*a temmiiidie* ^fimtfuktiimwmim^ . 
digeat, .'. 
le •^^/ff rt km itm^ ur gi imd ed^ k / i , & tm»i 



J 



f 



t 

9 



j»rhna 

vitus fenCentiam in fuiftuorenu. Caroluf 
appcllauit ad me nrti Auditor£ fecundarum 
CMi6rttm»'«^iftraatis feniandit dcdanal 
bcntappeliatum, Ac nule iudicatum,dr 
MclaSdjAum Carolum» dc rationcs fuo* 
tMCiiiftadiaae vidcllcei. 

Pro Vito adbre dic^«liir,qjlappcbbaCo^ 
res, fideiuforum vicem gerunt ■{■ i cd often- 
dimus i,6.*»bi ctiam iMd. tiF.defidciuir.cu- 



•I 



-jMM ditimir dal^a dim j 



Siptflext 

ts .^ppi (ifcw i ' w tematmn pfananaf a f i m n ti . 
JmelleaMeadLcumQftendimmhfi^tf^k^ 

res ff. defid.tut.dee&natun • 
14 jl&mfaQutmiiiditio^fartitrt ^.e$»m 
fiamivri^mmiiiditkmfiiSo, .. - * 
t| stHftw^iUitmm-^^fA^miommmi 

ijutsfiunt. ■ 
16 Oeminata fatienttatfn^ndeindueitfideiiif'' 
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' tttilnifo adddcHtir Ottftifina Aiig. m I. 
▼cro $. i.fF.qut fatifd.cogant. vhJ inquit.c»» 
ue' ne vnquam approbes fidei^flbtem , quia 

t approbtoido^tioblM;atus,«ffAiclUli^fd|* 
Bald.in 1 Gra:cd $.6/dixic <f i\nit pomeiSb 
fideiulTor, vt hicCaroluslef^o^l^^e» i^do:* 
(ki per Ang. de malefi. iiKradtbfuo invCtbk ' 
ja«>'^uibCUMiftot.fidd.vbiAuj^lilto.lV 
f Tertio,& fortiU«,dieebac3tA(*t^,5^ fftl<m- 
pcores, cam cempote'cbntra(ftlie',^ulm poft' 
erantatre alienograuact, deibgMUi,4c e« 

I lioceorum^piiupertasoftendicuftU^inmii*:' 
do vbi Ang.de tei vind.Cum igicar ipfc Ca* 
rolus per ilta^^^ba^^ecMw^umcitfii^ffimci 
pagate J depr^MdiM^^dftlot^iMftblWl^ ' 
^Saeitcaufa.ipre Carohis apdimMtnr^* • 
uere cenecub Tci.tlfrnoCiin l^tl^g^intiiff 

ff.dcd0i' •' .l -^ ^ ^ ry.-.lf -r.,' : 

. Ad MWCat cofl|iilHifaiHli,.fiiAt^bMit - 

Bal:.inL(t vencris ^^eotdff. d^Jlriuiltg. cre- 
dr. <?iiand<^qaitaHoquitlif nmalumfdtl» ' 
fifubfcquiiac deii^um, pcnfamitac Domi* * 
mimluitfdixiilt^tV'>i«»^Bald.lWti.<blki* 

Q4(^ lcr.iugic.adcito«oAnii» Vit«><^ pr<- - 

di^ 
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pitetrt$jlS*eJcnfiitmfttif9t^ 
mMMl^uimuu imamn iBUm 0f^ 

^fiatt. 

fMi^epromiJlfaiM^itlm W fl i t Ht k 
^jiifrifcomfetitdmtt &mtfltttMi9^ 

teimdopaBofrmmffa, 
. iSfrm^fe^fiitueiididetemUHtbiteuMdem 

fi^StBareiifufmUmpittpiiJti^ 

ftMrMnwtfrobetttr, 

Stmtm Mretaiu/iuHltMtmfnMityali^ 



Trobatio, futjttffit frtimi#»Wl^lA M 

fi fieret nmfcriftura. 
!• *PromiffumaUqMdtfiftoafotefifrebarifer 
ffrifturam,fitfatfreharefert^/let. 
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VTRVll anoidceiitiiiit I lt<ini 
dtCteCctnteTerae OMuGj ifa 
dotem pirotaiUE Magninco la^o- 
bo CaiK)biani(o,iextn infttumen» 
Cumdotale, anteauam contcaiiflct, ^( iam 
jjofteaper verbadeprxfenti cumMagnifica 
llucretia contraxi^ Nunc petere ppllit > Re* 
auifitus ab vtraquis parte dc veritate , ^ ^ 
^pondi. Anno j 588« 

Nc^ ambigitur, ^ dos promiifa nudo pa- 
4o cqro l<;riptura,vci (ine, pcti po{eil,ctiam 
B fiipalatio m pailfdtotioiic reram docalift 
f wiDl5ifritrttbfecaut iucftcext.adliteram 
in l.ad exa&ioncmC. de dot.promi(non.vbi 
glotin vcrb. (fi ftipulacio) & concludi^^ eft 
Miak In 4cub ^ cs 0^0 |Niftp 
cqHtt^ia regula cft in c6crarium,Unto ma<> 
gis in cafu ndHro procedit,quia fuit promif* 
9 la ces ccru vidclicct,ducaci cenCum t 
iilLi.Ccod.tiK. 

^tratiocd illa, nc dmr rpecialtcates co^ 
I currerent f iuicribuncomnes in l.adeza^ 
ftionl, & in Ll.in prin. Cde rei vxor.adlio. 
vbi babetur»^4e ioft codicis fingitur, 9 in* 
4 cft ftipulatio, t & ideo Odofir. in d.l. i . in 
41 d.i.aaexadion<,* vbictiamDom.Cyn.Bar. 
& ali) requuntar,dixit ^ dot fiac promitt». 
tgrcora ftipuIati^iiftinpliiM^lBMdtiii^. 
|emperdeoecur. 



miflidjicitti centum, ScCic ref ccilt^ compC* 
5 tic aftio, Hc exccptio f 1. protcpMer, alias 
pater Cde dot.ptomilIionc, 

Hac^caaik^ald. mmeU. in^tnift.dot.iit 
tf.par. principali in primo priailcg.ficditi^ 
^fittepromillto fiacpcrmulierem ,fifieper 
' alium excraned, marito , vei alteri pro eo rc 
CfpienCiifi ddfimplici Mfltocicra fttpulaii» 
liemprotnitticur,huiuimodi pat^umefteffi- 
caxad agendampercondi(fbioncm 1. ad cxa* 
il Aionem: fic n» luec opi.* lic commums tefta- 
cur Gramfli<mteiM*nnflK.>a; AflliftJn 

£c Bal.in I.6n.C.de docpromtllto.dicic, ^ 
promiiHoconfticujdi dotem^habeceundena 
4 cflciftum,ac Ci e(Cet conftimta f qaem fequi-. 
rur. And.dc l/cr.inc.i.rn num.» j.fubrubr. 
dc nat.rucc.reu J.& Alcz.in conul.aao. ia 44 
«ohim. AAL iA diifta dccif^tf An& dc AlMi 
inconfuec.Neapolitajlk incip.dos, & qoana 
iub rub.de iur.quar.In liccfaB.infi. 

At in calu ifto^matrimoniumcft rccucum 
pcitW^de pia^cfltt, mCrito maritul ad pc* 
ifejiidiimdiftosdueacoscfcum prodoccigr*' 
fie poteft litem qiiia J. huius rei argumenc^ 
fi;dcpad.Ldocis promifliQi& l.promicceod« 

CdClUvdM. 

Pbedidiadetarecommaiu depIanopRV 
cederent , nili aducrfarcntur coniuetudiner 
Barenfes, fecundum quas^viuicurinTerm 
Capttr(ij.Vnaeftrub>rub.deceft.qu( incipic 
Licet viux vocis &c. altera, qu7 ed fub ruK. 
dc iul:.doL& incipit(Mocibus rcccptumcft) 
in qdilMs liabetur,^ dos fine rcripcura,naU' 

^ la ratione probctttt . f Hic nfiiuitus refpefta 
diftorum ducatorufn cencurrt nullam fcrip- 
curam habcttCrgocampetcre,& pcobat«n& 
potd^Sf ITc cxcradendOf cft. Kam Aaiiltum 

3 ardkans facultatcm probSdi, validum cfttita 
dixit Alex.in connij^ & in confil.jojil».^; 
& Deci.in c.ficut dc probaccxira. ' ' 

Ad h^^icdlum reipondetur,q> licet dr-' 
ftum Aatutum CtvaliaUm, nihilominusl? 
hxc promiffio probatur pcr quinque tefte» 
idoneos, tali cafu habecur Ifu probatio, ac ft 

p cdkcum fcriptura t itiLefctex.adhtenmin 
l.tcftium ibi ( nid quinquetcffes idonci)C» 
de tcfti.6^ voluit glo. in cUceC ypifWtfis 
verlx ( duorum ) dc ceftibus cxtctHjrpph de 
Marfi in rub.dc probationibus n^m.58. $^ 
pofc Abb.vohjit Deci.in d.c.ficuc vcrfic (ft«' 
candp limiutur) nu. 14. dcprobatto. extra^ 
d^ma^afutatilcirdittK AnbdcAlcs, 
Kea]pod.& Crfar SiIcrn.inconfuet.Neapo- 
licana incip.dos, & quaru. Vbi etiam dicQt, 
9 Dcoua dai vaam cautdam, 9 quido qub 
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D E r E R. M I HMTA O iQ^V f Ni? V" A <J t $i H A S E x T A. ««f 

DM ppc<(> pr?|biMV p«r-iQflruai«ntu, vt! pco. cer dotp« j neu fnii c)u6dt<h MaffHt.Tci do 
rcripturam tj. (ibi e i pramiirum, ^ uii cafu talis Ghent,ruf .t»ori$; itiiq;,ri pofTidcbar»:e- 
.:R9^^FP«fl*4w«Pffl^«i!«f »ft«s ..*4geY vti nnritusi &»ex cQiiiiquenti pro dti»i- 

. Xjp 4d cogcp,4iiin prs)i»ijtefHea», f*ciidan» . to mariti,non eft cxeqtieudMlooHis talis fii* 
lacautclani, t(ScCafnill.(X:C<rariiief.diciic i rrofii f ii!«aaar,D«)a.& iald. acaliotun». 

if iu i.ob * maritorutTj C.ne vxor pro mari. 
: 1 Piceb»nt«^ote5,qu6d trrra Mqla: cft in 
14 rccipitinttrprctationetnifecunduni lUitiUf ProuintiaJ8«t»,-ac^" viuityr i" e4,0eciin4unn 
lo.3ap.CiCCial.in tra^. ic,acpi,fvi^«d^a<f . cOru«tudinf*Ciuttatij Baiij inter qujs funt 
..^ig»^l*^*?»'*-J''*??'i%lh^.i:P*'f»' ... .V k <i»i«<:6lUetu<iiry!>,vcrbacutununt hact^ VD» 



» V V.4<U>.\.ldlU, I v»....!.. v.««i«l .««td. WJkUk 

ti , jc^fefiuvit in ^acjr<ii;cgjQCoofUio.|^ 
acio quidem ell in prnihj^tu , quj>i (Ututii 



Exprjriiftis igitur determinAuiiuiffUo- 



fem mariti, Uc iijtere^f^o^u^ijuC^ . 
Dei laudeno ^ 



I 

f 




t 
• 



fft f«b cub.de iurei^iuaiqu4rib<;ipit. 

( Mofibujceceptum eft, »1 dpj uynqiiaTn 
Cne fcriptura nulU ratjonc f robcf )cxti}«i- 
:bu$ verbis colli^iturrfj) dos no p^ufl; pcoba- 
riperteib^A ifid per fccipiu«iiiwi»<>fu itio 
fton prob^tui .^r icinpfuiim basc^toliuni 

frte dotaleni* «rgo c. . , , 

Altera,4ftfub f «bi:. de tcAi.pr«iUf Guiut 

Licet Yiu« voci$ te ftimonlo- iit r^dendum 
Umen intcixiuin fidcs uihu jnlnui^iu^tf». 
tet iudicatur', vtpoti fi dot prtatiir ; fi Mar- 
^inc4p.tta<tituin44catJr, aut mtfliumobli. 
;gatuni/i d« proptietite vtbftnctuni pr^ iio» 
ru m,vei R^fticofum iiviutfitio Jilceptaiur, jf 
C de ejZHncipAtionci^ubitf C (imuwt quso- 
titas vnan:\ vniiim Mc«d^,fi compplitio no 
.^, ^ .iVngcntorum fajidotum poftiiletiJriiiejne- 

be iure commiini -vaiet confu«tiidoi vel 
ftatututn refltiqgehf -fpcukaterf' »;r<jlvcndi, 
4 t vc,fuiui(U,,it* Alcx w Citt^t\i^6.i^ con^ 
61. 5 o. I ib. 5 , ^ Hi c*p< fw4Cfdo f rob«« 
cio.extranum. • f. . . rr.uci'. 1 )■ i. ' 
. Conuaprzdi^alui^^iAviiijj.iniqifii funC ^ 
examinati quinqu© t«ftf >tjti^;<}y40d!>ftav 
tucumprohibetprobulDnem,tcii'4 «qfod re« 




otart w» potcjl 



Qinnquetefiet, &fcriptttr4 p^rtfe^wr, 
itatMtum iiuerpretjeur fecundi i$u cimMt • 
Tefiu^pdaquei^uifM^XMiiut ftrofaripitm* 
rtf, 4eyent probart tjfe tdonct . 
tiueiLtidfHfifetud$/»o$ ftnfdiSM *y%> 
^taiMtimt^Hm dt^Mttt^UA^i 




N N O 1 58 1. quo tempore Mot^] 
ltegiui,6;^ primii»GuT>crnatot' 
fuic Illud. Ferdtnandus Scagtio-^ 
* r.ul , flc illiusegobt^inarius lu- 
dex, pcir Ma^^iificos de Gentile ^otra Paduj|,, 
tium de Alb^ vti poiletrorem cuiufdam dol 
mus, ineafui(petita allulentia-vigore in- 
Hrumirntiomhi follemnitate -^^ailati dcbiti 
ctiiufdam Mailctli ebrum debitocis jpto du-^ 

<jafis8p. _ " ; ; ; ■• • 

• ^^"f^*^* iiStorumtuit probatum , ddtnu 
prxoi^am ttmpore obligadonjf fuiire.fi^ 
effe in bonis didli MafeIIi,& nunc pencs 1'»- 
daanum reperi^ri^ t tux.trad. jn I, Rcgni »(n- 
ftehtiarti, & iux.no.' in l.extac vbi Alex. ff. de . 
foquodmctcauf.cuminfinitis. .'■ 
l Pfop!»«cPaduanjfuic ptobftium quali-^ 



Suirit (cripturarmix TAli<afu;qUw*quetie-. 
^ es habencuc ptp /«iptuM t iica DoSk. djciSt 
(p ).te(lium C de t^il-Macllin M^td^iproba^ 
|Ui.j7.&j8.glo.iijiQ,TOjUf rfif in y<rK(ialuo^ 
ium> dc telL extra jftbb. & pc»*l eum JDflcidUt» 
cap.licut verfi. (fccurdo lim^jcan>t)pmniluf«. 
dc probar. exi^i ftA (^ii^tXlNeapod. Ant. dc 
Alcx.firC^farSal.incoiue.Ncap.incip.Dos, 
fiC quart^(uKrtd3i^(4esuo.q«a.J|l%tiil. in 
d.confuct.iium. 10. 

aati« (a;t4^vVAA#0itti{iv.iMfA|;i«eVHM' 
^ ciindun^iu*C|g^5;<^j^iift,*^g^«t*f>*rvii«l«<aM»^ 
c,cnn^extra.It^uy,t$.q^i(}tjqr.cea/f*^icj^Or < 

faaaertef. 

Harc de pUno^^ctfcdtrenCi^iiedpI^ftat , qr 
noneft probatum.q» llli quinque teftcs fu/i^ 

vx. 
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vccefles dnt iionri ; ita funt verba ibi ( nili 

2uifiqiie cedes idonei)^ hfc qualius requi- 
li l.v«l ftatuco dcbet articulari, proRa- 
t'%: racioeft ; quiaeft caufa indudliuaproba* 
j tionis f ita A ig.m 1.1 $.fin. iT. qaemadmo.' 
tc(l.aperi.Hyppol.nng. i8 7 per Moder.adJc 
ad AfB.in I.Kegni. Si qiiis in pofterum num. 
^ Ij.^hxc A ig.opin. * ellconmiuni5,vt per 
Co jarr.tnc.relatum deteft. extranum.tf. & 
AfA. in 1. Regni corrupcel« crimcn in i.lib. 
fub rub. dc pen-iud qui mal.iud. & idcm in 
decir.38.nu.aH Tiraq.intraft.de prxfcript. 
invcrb.(bonaBde)in glo.a; Batba.intcr Co 
AI.CaIca.53. Sed in cafu ifto, ida qualiCas nu 
probata^ergo&c. Et dixi inDeter. 
Ego vcrb dn:i, q> pradidia non procedunt 
in cafu no^lro : nam fi pon(.lereiur vcrba fti- 
tuci dicunt (vrpot^ ii doa pciatur C\ Morgln- 
<ap.tTadiiumdicatur,aui me£um obliga* 
tum)^5^ terb» altrrhisconfurtudinirmo- 
fibusf int illa vrrba{dosnunquartirine rctf- 
fiatx probetar). • ' > 

• ' Ponderaris igitur verbiy pr^iais coHigi- 
tar cx rit.'q> Ct quii pettertt dc<rtn , vel JicMt 
8 cflfl tr^ditum inflrumentum f Morgincapi- 
tit^Tei o'.)ligatum meffium • qu» petitio pcV^ 
te't etre , (i fit ev parte m irtti petentis dot«s 
libt erndi promiiris ; vel (t i muliere petatur 
Mor^rnc <|xvcl mclfi ini: tiic, Oc illocafu re- 
qiiirirur rcriptiira, 6c iic procedunt conruc- 

Not verh furtiut !n afllHleMia \n re dotatl 

prodebiro mtinti petit». Mulierprobatper 
ceOct,iem4dcalcnHAr fic fumus extra cafuth 
confuftudinum, quia ftatutumnntum di^ 
f fjponit qaantum loqditurt ita Tiber. Detia. 
in'rcfp;'/|.ntim. 1 j.Cot^fUetudines loqnufi- 
curin ptltJj^dote. Cafus ifleen,3d prohah- 
dam rcm dhtatcm, contra Creditorei , vt pr» 
debitomatitinon exequantur iux. reguiarn 
d.l.ob^maricorum ergo Scc.Sc C\e determina- 
ui p^rribremabf^^luddum, Arpars deGehw 
t«U, n« l^llum quidem poft hac verbunu. £r 
Dominolitlaus. 

Semproniut Afcia V.I.D. 

f^effor iurit patronatut l^mm% ntn potcfPjn 
prMudttiHm pdtronerum pamnc bon»rii alie» 
naretne^ne aj bewfcandufn darcy & fucceffor 
wm^cdt.folmu mdwaMnibmt & quomodo. 



% *rienter mercdnt rem ScelefifitHcitHr fnafif- 

fiietpo/feffor. 
j CHeiaiidei foffe/for meliorationes rtilu 
* - nonrecuforaSt nifideduClione, rel abra- 

4 ' fcciefta ^MtHtloaue lucratHr cum aliem^^ 
aura^ 

I SfHftoTyaH babetreffr^umie euiCiione con*' 

tra W^Qorem. 
i 'Declarattirt ^iumd» datur K^S^tffut de cui" 

dionc^ ■' 
7 •^rborU fiMi klttrius fit alteriiu.ex ali- 

mentoTerra. 
t *fau. de CaCh. d6Qfina interpretatur. 
f £xpenfa fa34t in inSiruendo feriam alicnum 

ifuanddrecuperantur. ''"^ 
l^^%^elioramentJ^femper fumtftdeHtky fr% ^ 

^ ^uXwi daturretentio. 
•I Colonutt ^ bonafidei fofftffouexpenfat rf . 

petunt , ^ ^ -r j ' 
fl %^eliorationrt fjrfi fnre fubietli fidei» 

ti jdtmiufeudJtcaridi '^^ ^ 

14 idem in marito. 

}) B^ularittrt ^t^i iion habet iominiMtlt fft* 
fituumt flM^er' melibraMehtJ recuperat» 
%$ (lertcmt vtta durante* efl vfufi-uQuattWt, 
17 'i{atioafiignatur, '^uart yfufiulluarim U9B '' 
wuuptt^t» 

. D£TE.aMiNATip 

REVfiTlENDVSDonhireHar- * 
thoH»nt*us di: Capltoftij Terrr '* 
Rutili.ini Reclor cuiufdam be- 
«efwil iUris patnmatus laico/un» 
loanni Petro de Philippo Terr* prarJi<Si« 
quendam di^i beneficij fLindum ad vfneat 
pl.tntandas ad mcdtetaiem a/ienauitj mor* 
luoeo, cbirpatronj prafrcntaueruai^aliuiifc 
Redorem, & in didlo bcncl\tip inftiiutum, 
quiaurerrc volcbat mccTicuiem di£ki fundl 
vincar phntatx , & hac dc cautFa orta fueriiC 
iurgia, Dcindc vtj cnnfultor KeuertdxC»»* 
rio; ArchipresbytcrpliSi&de communi coi>> 
fcnfufic iiirci ensdLterminaui. 

tgo con'!clrrnni vtrum plantatio vine^ fic 
i metioratio pcceirtrja, vel vtilisjf ^ fic rep^ 
ri Pj(i.-?e Capr. ' 11000(11.270. in z.lib.incip. 
vifopuntto liipndidlo in num.7. dicenten* 
h.ic VLrSv li't:ih'tr fpnntehoc fecerunt,ta- 
impcnlV, non t{iciiMrneC'fr»ria,fcdvti- 
li , ik voltinrirh . f\».^iii:;y< ..«.rois cnlUgi- 
tur fil,; 'n'i'i-i »4 licr -'^ \niT,,vel vclunt:»* 

tia^. 
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D£TERMlNAYlO<|yiNQ.V«AQB^|>i:AS£PTIMA. i<{7. 
ti£Sciltcit.m l.'cdoiiiu loeati apert^ nm tn mho .-t G- cfe SacroC ^ 

• jptus vtiliccrfai^os in in(litucn<ii«»uieis)ec- Redlorcm regrciram lubeac deeuidionc. . 
#»iffit\p*KAttCi'uoByftitJtt4«i''. .^^o T i Gioirirvc.vuiccrane 1 Jicic. ^ n^ialvfi. . 
^ccan^eoolidecaaitaniftM^i-icKnJ^r «leipoircfrorreWiierurabvrucapiendo^ («1 
'Bniinu«x& rem ^\tCi0f4i^iuthoiig^ti ^ qmuntum ad igepJum de cui^iunc dicitur , . 
tTiilz6deipo(reII'or. EtitKff M4cdico, (^ «^ui konscfiJci, & fic recuniam i;lo. ilUm, habc- 
«^itC£«..kicajn««caCMr-0iak^ a4f i fp^d^^eft ^ lnt idc tcgrelj^^contra K.cCkorc47^ ^ \^ ' 
a tcap.quiconCca'd««(g|i^(.in^4i^iinc.. Cgoez<ridisI>odkorumonji^utnJ<(fiftfiH 
'ftifMfcniT ihyt<tor^m Jfjfe^ jiyi ^ Su^do, ica mf^tun repntabaixi^ 

•lien.Tbi Imo.po(l alios, lu Bftietj^Cfp^a.tn Atit ide.loannes Petrus lciebiit rf^um,& 

icet, •{" <j» funduserat tccCrnc.^bt jfto 

-t, — t — " -^» - oiiiiiiemUv&^|}ic|iaiK<bfut«)<^ 

tegrctTunvliahebic contra Kettorc^. 

Aut i£nora^it»& tupc, Aut^mit rc pro- 
hibitam^e^ii tuc cfticiiiir nialj;fiJci poC^^ ^ 
(eflbr, Ac non recuperat,' nifi ^br.c^jMiMClam'^ 
C\ nondlctrblucndo, ab Ecclcfia nu recupcii^^ 
raL Ratjoe(l,nVf< fuodoloconimod^ni r«-' ' 




c 



aljen.QWMuif»i 

tbi declarat hanc regulaiTL^. • ' 

•^«CanrifffC4uic^^o^i(^C||mjitniaI^dei | 
podeflbr» ^iobcionce niJci » «cl voh^pb- ' 
iSaMion twupef4^^42^f^«Juji^io^^ 
I abM(}p()co»^iuItnper}t^^^ 



(finauunavtUesCde^veQj.d(j(nn^ portet l.plan4ffdeleg. ^ . nt 



datum ^ volupcac^fitrccif pcfimVtt^ luni ei ^ 



1 iraci Pigno.inJ^.par-> 



Aucignopnih ^n^ nptiffflf P!P;>(tinH 
& iflocaiu recuperat pretid . Quia cum ur- 
boraltetius.fitaltetius ex a|in)ef|to,Teir« 
^7 t l.hocamplitts $ 4c histr<rfi^'A(phcnii$ C 
^ ^ de damn.infe4b.d(,;^r;t<ii non pptefl, nec de> 
^ duci , ^ in il^o cafu datur a£kio in faClC pro 

f .icem qoccQnqt|MKoe fct vend.ita, rtij^^ 
elo.in I.id6 Pompohius $. dearbore^ |n ver- 
Do (dabant) iniin.ff.eod tic' hoc in terminit 
voluic Pau.de Caftr«.in conOl. 1 70. in ? .vol. 
aamc. 7* dani dicic» $icnt.tic'pen(c'f4S« ih 
planundovineas. Quia in cis non habet lo- 
8 cum abrafio f per text. l.infundo fC eod.tlt. 
vbi Bar. catto efi« vtdixi,quia nop.ha,^^C^ . 
cam«brafio» <moatalna<lie2ic^cpef «i- 
^imationem ntillo modo repecuncur ccii pcr 
viam excepcionis. fcd cedunc lucro fundi, 
Dommofundi,ficuc<Sccxpenf< fa(^e in in' 
Ang.&SaljrcEcficconcludeblqrGexpeni 5» (IraciMoferinHB f I.finaucen)i,fi. caLtcq. 

C de rei vend.4c NicoHinci n cra<5l in (Ijuin. 
Upar.principali in ^ membro nu(n. 1 1. di- 
]^tc fequendu Pautidero.Nam expenfaif^^^ 
in planCandis vicibus, vel arboribus .filipj^ 
res func frudifccar, vt v V ol i ujr, funt It- 
ficiendx ticc, incclligas modo. quoluprau* 

Et adeo cll vera ilU cdclufio , vc re^Iafic ^ 
generali», ^ jneliorameuu femper mnc fa'" 
lociencis f 't^. ^'t ti re , inaua fa^afuncde . 
iure infillece poiriuneq^^fUamteiaxateXcpc* 
Cur,donecei non meFiqtilQli^iMj^HQtV^ • 
tur aperrc in colono . vt l.DQmi^Qs hprreo' 



Qufiurre ,.qiiod,ltQc; damnb doipini.fijc Voc I. 
Vtilesff. dej^li^^ t^/^ic l^tfQen prxdl^'' ^ 
<t fiac ^id^etniacam 
to rei tolli po(r^nc);gfQs^|^|^^^^ aUos 
Cde in&ncib.eipofl.qut texi eft quafiion- 
lttriiu,/Hd*cfQ^^nfira, n<iCiii.l.Siilaii- 
' <em i«wla m9A'tt, de cct «en(l.e(l texc.l.fi. 
C.commu de tega.& in $..ciertd in fi.iii(l.de 
|cc.d^ii^Q.& Nico^lin iract Pignain 
Cfliriaqii^i^nquactQ,^ ^ 
cliutoiienam.ip-& Vezz 
pbjrceotico in nu jS^ in (orn'com.opi. 1. 

Ca^atii^ cap.ad cuid^ciafn in rub. de reb. 
Cec^Majalien.dipttmi^ , q> nuJU 

la dacur a^io, ibi glo~ '^lpnbc. ^ Odofr.in 
auth.qui res C. ic .^acrof.t-crKdicichancef- 
4c fc * communcm opin. & ibi Cyn. Bar.Balc^ 



vtilr-s . vci voluncanx abradi . ve! deduci 
I>6pollunC linc lirionc.qi ra^ malxfidei pof" 
l^4ocamittic.IcaettamGul.in tra.^.expenn 
4^|BefiQU4cap.5.in com.cra^. 1 7. Corn. in 
confi.2 Jx.in y.vol.<& tn conli. 144. eod.vol. 
mlitcerap. (irmar , impcnlc vulunCari* 
^|^||^mid4:ii4c( poficirQt,e injrc alicna, pcct 
nr^eunt, ettamii per i)lU, domthiif xetef- 
ficiatur locuplctior cum iadura cxpcnd^risj 
NfCfjt^^per viam retentionis confuliti^ 

fHn.NiC Qfi|tf i t;^j i |^ 1qc<} ji^m.j^m pc^i. 

ina concluno. . _ ^ 

. j^tf^c ic^^jbaCjYidcrejliccl^t nc Fcclcfix 
|^f^rv<^U|^aliy^if j^^ra^^)|^ j:^ij iJsJ^ 

t'.f 



tustni 



>ia 



^lor 

rtjm $.in condii 1; '^' v- •!. - 
CQlonus,cQfl4C^.H^i 3pettcdict^q|.^quisi 
(undQcoi^dadoaofqk lege jpcaKi<iiu&yiae.iS^. 
pofutciCk tefiimt^ f-ni^P^ infticucio. 

nis 



Digmzed by Google 



soi 



S E M P R O n' i i k$C^t ' 



n\t confcqactar ibi ( re » vel cxpenf^s confei 
qaacarutnt^vd nihil amplius prz(laturum| 
Par. in con(i . 79. n u in. I vol . 3 . 

Intelligas procedcre , quia ideo rcpe- 
tit. QuiaeftCoionus, Tca inqailinus, & bo- 
U nxfidci: fecds in ilIo,qui eft malxfidci f P^^ 
ALfi.in fi.C.com.ytr. lcgat. Cc iu glo. in d.l^ 
coloaas ap««i dcclarat in verb. ( confequu- 
furun\)fteod. 

Idem4icitur in emph/teata , etiam U ei- 
ict cmphxteufis Eccl^t Do&. inla.C.dc 
iur.cmphyc 

Idcm dicitur in fideic4raiflis, ^ licet me- 
lioramenuin eis fiAa cedurit folo. Tamen 
pcrfideicommKTarium dcbcnt foIui,3f fatis- 
II 6cri t l<lomo$ curo feq.vbi Bar.Bal.&*om- 

nes ff.de lega. 
t| Sic obferuatur ctiam in feudatario f } • 
$.n valTallus in tit hicfinitur lcx Corn. irt 
<on{i.l47.in i."vol. 



1.1. <.t 




.. Jh^iiriti conftq 

l^ti pridi.fta t l.diuortio $.'impcndiaff.rolu 
marrim. cumtit.dc impenf in reb.dot fac. 
tc ^enerariter quicunq; habet dominium 
■ non perpituam.fi meliorat rcm, rctInet,do- 
1 j ncc ci (oluantur, t itaCurnan..in confil.57. 
Deci.inconn.5 1 g.nu.i. pcr gto.in auth.qui 
^emC. di Sicrbf.Ecclef: Abunde Tiber.Dfc: 
cian.in rcfpon.19 in primaq.m princ. Sc in 
num.^.vbi doOti, & Jidlus Garzi.in d.tra£b. 
in d.c.5.de exbenf. & meliora. in tom.traft. 
I "j.Sc ita intclligas prxdi£la,Ac Pau. dc Caft. 
cum diftin(fHonc, dc qua fupra^. 

£x quibujromnibus determinaui in fauo- 
fcm patronorum,& clerici noultcr Rcftoris 
inftituti : &c ca etiam Ratione, qui.i clericus 
%ita durante ieft vfufru6hiarius ^ c. przfenci 
de ofF.ord.inS. 

Lt fi aliquis c6duxit ab vfuf)ru6laario fuii 
dum per quiiiquennium ; & in co fumpcus 
fecit,quafi qiiinqucnnio fruiturusj fumpcus 
n6recuperac,fi frudluarius ance quinqucn' 
nhimmo^itur. Ratioeft, quia hoc euenire 
lypofleprofpiceredebuitf ica^efttcx. ad litte- 
ram in l.fi quis domum J.idcm quxrit ff:lo- 
ca.vbi fcrfbenics 8cc.Garz.Hifpah.in trafta* 
de cxpenf &r meKora.in cap. 1 4. niiin 1 7. 

Sed paries hoc vidCntes de c6muni ctiam 
confenfu quieuere , fl^ fic nouus rcftor ba- 
buit fundum vineis pteoum, reftituta modi- 
ca partc fumptuum , ftante reAore mortuo,' 
& fuis hxredibus non foiu6do de xquicace . 
EtPominoficlaus. 

Sc^ronitts Afcia V.I.p- 



•'•>' ' ' ^ 

j ' Ju$fatronatu9 ionwrifotefi. 

4 itutfatTonatwi extruneo fint coafetifit 

•■ fcoifidonarinonfQtefi:- * 
y ' tfi^opodomafbfHnon<onJhui*ftte idt/ui^ 

" §ore im nofrabdicatur. > 

^# DohatioftntfleXiKri^fatronatiufifierad^ 

fatronofineEfhfadpiconfeMfuyalst.- 

7 fiitfatroriiatU "c«*s Tniuerjitatt hm*rii^ 

trnnfit. ■ ^ ' 

t ' fmpatrptkm^M i**"*^'* fuiuinti tum 

f [^patrokatM^fi trajiffi cu rniurrfitate innA 

' to mdgtc cu^ vninerfalitatt h*rcditatit. «. 
10' Jmfitronatustranfit aiharedes\ _ 
1% Ter p4fentaiontm.&infiitutioneTH acqu^ 
'. fUurqUafifoffcflidiitritfatronatutc ♦ ' ' 
!»• SacerdosinaEiu akando re^urritur. 
^ I i Trocciity etiamft effet 'Diaconua. 




14 Umitatioad hiiereguUmdetldraturk 

1 5 'J>r4^entatib* ^uwmodofim debtt, 

N MO ^'58^. quiditt* NicoTaui 
CarellaTerr* RucilianiCappeU 
lam quandam,fub vocabulb San* 
u Waria del Palatzo conftruxit , 
eamq; confenfu Epifcopi dotauit, iusq-, p*» 
tronatus laicoriun fundauit : moritur reli- 
da fola filia fimina Flora , quae cum viueret 
diaum iua patrortatus famiiijc deSeuerino 
donauit: undem in vlcimi$conftituu,fuuni 
hxrcdem -vmuerfalemorganitnum de Lco- 
^ hibus inftituit, donacionenvprrdiaam 
rcuocauit: Org»ntinusmortuofuoRcCtor« 
prxfentauit in d.Cappella,& beoefitiopon- 
iium dattiioloonxiirn de Capicorcis , qui an- 
no 1 585. mortuus eft,venitfamilia de Seue- 
rinis, ficprxfentSt Donnum Marium , fiuni- 
liaOrgantini de Leonibus, przfentat O. Vi- 
tom de Polo, orta conuoaerfu detcrmi* 
naui, "Srt infta.^. 
• • Antequam ad decifionem pnel^ntis cau- 
fx defcendimus, notandum eft , qualiter fu- 
mus in benefitio iuris pacronacus Uicorum, 
& non ecclcfiafticuhfi : Ratio eft euidens. N5 
fundator fuic laicus . dc bonis propriis Cap- 
pellam prxdiftam c6ftruxic, &dotauit, imb 
U eifec clcricusji^' dotarcrdc proprioetiam 
j diccretur laicalc t cfl glo.in ckro. pUires ity 

\eih 
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r 1 ; I mnatio qvii 

ferb. (pnerentare) deiuc.patro.Rocc.mrtu 
np.m verbk ios no. i ; . AymX^caa. in confil* 

d!rf.num.4^volum.i.Couarr. in pra6tfqu^A^ 
in c 3^. in z.com. ybi dicic , <^ hxc e(l conv. 
■K munis opin. * vbi etiam dedacat , ^ dicitur 
coi^ ecdcfiaftiod> aaSdo iL|ieo 4^i|r PoCfr- 
•ilii»EccIe(iz, vei coUegio pfsvlMtandi • n 
Rocc.de Curc eciam declarat in loco cit«|fo^ 
SC^ Abb.in cillud de iur.piatron.ezcra. 
- Pfo parte AbbaCts Maci) Seoerini prffen- 
. cati k familiade Seuerino,dicebatur ipfum 
infticui debere. Primo (^uia probatum eft in 
I p roceiTu de iuribus.prxlentantium, t vi noc 
t a c.Cum voiiifbi Bald.na.i.ia a.oo|. de ofB 
«erdin.-i.extra. 

Et vt pleo^ conftet, fuit pnefentatum In- 
ftrumentum donacionis fa^; i flora h^tedo 
irniuerlali fundatoris bcnefiti) : Nam dona- 
Uit prxdidkis , fiC^donatio iuris pacronaCttS 
I be^pfieri poceft t lu eft cexcin c. es infinaa* 
^Oiie,vbi glo.& Icribentes de tur.patr.extra. 

Pco concraria parce dicebacur , 9» illa do« 
Siatiofuitfimplex debenefitio prjrJicka,& 
^alt cafu exccaneo Itne cd(enfu Epifcopi do- 
4 itari non poteft f ita loquicnr dtfttts tea.c.ex 
inHnuacione proparcediCrarU allegacus , & 
lafltn confil.p^. incip.infpeftabilem nu.i.^. 
'Vol.i.nocAbb.iac.iiiui de iur.pacron. Ar- 
^i.inc.ptKnentis itf.q 7.&:diciC iiaocdle 
ft communem * op. referc 0:c. in confll. gtp^, 
nutn.a.^vifa donacione, Sc lofcph Lodou.in 
4tibT.de iur.pacrjn.in concluf.vni.^ecfi. ac- 
^iniritur etiam tn tQni.conim.optn.lib.^. 

Cum in cafu ifto n") adfitaliquis confen- 
fu s Epifcopi, iila doaacio Iuit,& e(l nulla: & 
^oi^ fuperiori^oQconlei^Ieric, nunc^uam 
^ iaspn^Iencaniiidoniceeftabdtcacumt ita 
declarac Abb in c.cum fcciilum in fi. de iur. 
patroo. extra , 6c ita Kocx decifum fuilfe te- 
ftatar Reaeiehdiflimas Piiceui in faa dedfl 
'^^,m 3.1ib.vbi(ifodi,iScncexdidba donatio- 
«e confenfu non cxiflentc Epifcopi , nihil 
transfertur. Ica ueclarare vidi iianc elle com- 
#e taiincm * opinionem Doiii.Via.in ftia Shaa 
in opin.Si7. if^ip- donari, .tc concedi nu.4. 

5 primo Iib.perglo.Caldcr.Abb.&om- 
nes inc.<^uod autem de iur.patron.& ^ lia:c 
if «ft ma^is comjnunis * volutc l^ecian cap.de 
Jifonacnis num.ay. de prcbcnti. Sc idi 6ed' 
incon(i.55)tf.num.4.&num.i I.& ^.^i.nu- 
tpe.2. in ^.par. 6c Rocc.in Rep.rubc.de iur. 
paccQbfn verbo ipfe,vel i ^.nume.^7.in tottk^ 
xepet.4.& idem in vern proeonu.41. . 

Vcl fecudo ille tex. cex infinuatione pro- 
cedit,quando donatiojfeu ceiHo fimplex fie- 
# ■ttaiicri com |i a ^ Ml 1 



J Q^yAGESIWAOCT AVA. lop 

vecb.(contuleric) &Lai^bectin in j5.art.2> 
qus^. I . a.par. lib.i>nam. i ^ m t o. ar* 
dCf i.pac p« 2. flc^in I a.atcic.princ q.priiii 

ftcundx part.lib. i. 

lili de Seuerino func prorfus e:|;tranei, n6 
delluBilia (iindacoris. ErgodonaCio hulla. 

Ec q> ipfe D. Vitus prxlentacus ab illis de 
familia Organcini de Leonibus inftituide- 
bcc, probaiur &c» 

fiora, I»ce$rangatttii^ftvnioerAl!sfikii* 
dacoris in vlcimis condituta , inftituit fuum 
lixredem vniucrfalemdidumOrgantinum, 
& doiucionem fadlam familix de Seuerino 
' lcoQcauiCpfc daca eft omniam cano. conda- 
fio,q>iuspatronatus cum Vniuetntate bo* 
norum tranfic etiam ad h^rcdcs extraneos 

7 t per tex.ccumfecttlum, &c. ex litterlseo. 
tiCMie iar.paCron.excca,& in cerminis eft cex. 
eapiConfiderandum 17. q.j.Sc c fi plurcs, & 
cqaonii eod.cic.de iur.patro.extraA' Rocc. 
deCurcinrub.de iur.pacro.in verb.(proeo) 
lltCro. incde iur.9od.cjcnu.i. exdufis lis- 
redibus fanguinis.Ita Innoc.dcclarat in cap. 
donatione , 6c cap. confultacionibus eod-Cic. 

lic opiii. ceneQtium qubd v;(dit ad h(ce- 

8 desfanguinis, etil fi non iint hzredes f acg. 
cap.ciihlijs i y.q. 7,&: arg.l.filij ff. deiiir.pai- 
tro.& LAiirelius ^ de lib lceat.dick Innoc. 
'^'Hm Wteri Ihm 9 tranlit caqi Vniuer- 
nuteeciam ad extraneos efl, tex.in cex lite- 
ris eod.cit. de iur.patro.extra,^ Crot.in cap, 
cumaucem num.zo.de iur.paCro.iri tom.re- 

it pe.4. vbi dicunt hanc effc * communf opin. 
& ila conclii-iic Abb. in d.c.illud verfi. in hac 
2.di(lin.num. 5. & idem in qu«(l. iiicip. Au- 
gerio.in pjrtnc.vbi etiam tenec,q» edam cum 
confcnfu Epifcopi non poteft donareiaico: 

4C. (*cd communis elt in contrarium, vt Calder. 
in conftl.4.fub ruUead.Hofticnf-in $.quali« 
terc^nsKrtttr. Archtdiacin d.c.pia; mencis 
ltf;.q^7.nu.<^-Rocc.in cad.rep.in ver.ipfe—— 
nu. iS.jo.&rj^.Dcc.in conul ^^i.i.colum. 
][.odo.ii> recQ.U. CQm.pp.in rub.de iur^atro. 
verfi.acqutritareci^ donatione, tc Cic exclo- 
fo p.Mario dicemus, q> fi didum ius pacro- 
natustranfit cumVniucrficate l?onoru;Mul- 

^ to tpaeis cum hzreditateAt^ Hacc eil comu-, 

ie aii Qpit*vc refisrc Kocc in ciuco loco nn;i 7» 
nu.|^.& 24.verfi.Tndecimo qu^ro. &r cp ius 
■ patronatus tranfit ad hqredes.tenec Aug.Be- 
roi.in coiiftl.d^.pum.^j^.vol. i.eft videre Me- 
' noch«iocoiifi*9t^na^ioa 1ib«j. & lofephia 
locopr^dldloj&amplcVinccn.Carro.in rcg. 
quid prohibetur de reg.iur.Iib.a.verfl. ^am- 
plia 2.) nuro.4.iQtQro.rep.5. Abb.inc.i.de 
iur.patlooa.I1iUBLi41ume.71. ff.de lega.1. 

Je Ticaq. 



DETERTKflNATIO SEXAGESrMA. 
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uerHa « cjiii^ ptvrkrri debcrcc j determinaui, 
'Vt infra Scc* 

Dicebjm rratrc^ rriricrps Sanfti Franci- ' 
lci^fuum Monaikn.im per quamplurimus 
annos repcriri conftruckuin , &ilc tanquam 
antiquius przfflrri debera. f Q^andoqutdf 
Monaltcrium fr-itrum prjrJicatorum adliuc 
non eft conftruttum mouebautuc^r motu 
cxpeditain anno x $ 8 5. per Donunuin no- 
ftrum GREGORIVMXUI. vbi Jwc 
vidctuc dcterminatum. 

Rcfpondcbit fratrcs PrcdicaCDreS)^ om* 
•iKUD^ ipfi pr;ferri<deb0t primoracionc Pti- 
uilegij a Domino Honorio Tertio Domino 
noflro habiti f ita tj!o in cjp.quorundam in 
redL (pnedicatorum) de eiedione m 6. 
^isG&dciMAMiodiiidK-Afic vt ditl>ittiakC 
nc aiitiquioris inftituiionis. ita Fcly.m ruhr. 
de nuior.iScobed.nu. ^6. &clarms (o.de 
Mont.ia traA. ic audakMag.conU.num.87. 
vbi Boer.AeinccaA.Heremicar.ntt.9.e.k c«u 
adlitceramtnc.in fuprarcripicTone derrg tfc 
tranl.a 1 religio.lib.($. Cadan. in caCalo.^i9r. ; 
muQi. in f. par.68. ^afiderac 8c in confid. 
ligiturnulU probitic» lc^icimaap- 69, vbiditlrasi . QuiaquamLtis ordo^Mncci 
ipirerer, conridcratii prj: lidis. rcf pon li , Fr.incifci fuit primitus ; H-buit enmi initid 

nuilifuicii4dic4tum,&bcaeappcUaca|,otu 1 anoo Chrilii iiio- fub anno ceccio, t 

— „ji..J»»a ' MMCmttacifcd«ocfIefit.teddi.fcid.no.«4. 

iMoai:teacfc g f.Mfctt l c ltaMh i ^^S^Nihdo. 
minusorJopraeaicatorum fecddum prjrdi- 
ctosanno isttf.vcirecunium aliquos anno 
lst8.abHoiiocioTcccioPtuiiiflce fiiiteon- 
firmacus , & ordo SanctiFiaiiiiliBi cmdirnii* 
iuapode.: ahno izi8. 
« bc in diaa confirmacione ordinis pcgcdi* 



Secuuio puuderaui. ^ parces in fuis arti- 
culis ponuuc/auav ^Kcittum eft,q> qui po- 

4 uitfacecac [- l.cumpcecumC.deliDcr.cauf 
valaic I^.iLitil.iacaopcraC quiaccuiarino 
pjiTuuc uuni..^. ia(Iint.tildiaescoi*fin. Cdc 

. iiid. /ilex. in cooli 71. vol. j . darum c(l cnim 

5 q; poilcu habec vira proixuionisf Lanfran.ia 
c, quoaiam cutra iii verbo refponiiones nu* 
me^.iSc^adcbilla poticio pacci pceialicac. 
nseaocan non po3u iu Sp^cuLin ciculo dc 
|»o(icio.in — -tn vcritc.qaid il iOtQz. Katio 
Ct^quia nailamaioc probatio, qa^m parcis 

# aMMffiot<^P>qttoimmdcpciuile^ciordi" 
torlcbdc Amicaa confik »4* mini.c. in 
coniI.a i.ftconfi^i,wMh7.&iacoii&iodb 
aunie.a. 

Gnm igicur p^fi «cljt vnam • acnAMdS^ 

. Canccoocrarium} clarnm eft,qr neutri credi- 
tur.radocft,qauduaconcraria nd polfanc 
7 dle vcta t Lnrbt repugnaucia tf. de ceg. iud 
t i.Cde facti U ci.in ieoofi. 1 ai«miAvccfiey 
confiraucur vol. i. Marc. Maataa. in coaHl. 
I } j.num.1 1. Paa.ie C i^^r. in L^|^credicii 
ic ibi» de * Omncs ff. ti ccrc. peuc ^ 



cc(jKNifione habita magnificus Aaditor^Hfi 
pondcraui^ 9c tandcm incer pacict,c6uenic 
AdDeilaudemJ. 

Scmpconius Aicia V.l.D* 



Wtatttt 



% 
♦ 



r^catvres debcnt pr^mi Srafnbm 



► • v ••jr..;V...rr*- , . c 

T* H0tm SmSi PrMdfci nibakiit^ dMtf* 

eratra SattX Domkmjiu^Mimr^dt^ 
' mmn. "■ ''•' v* ^ ' 
X^Modecri^nicrpfvirff^ 



ituciUiim ad mtitm Snwmi TMtificit, 



DETEHMlNATtO' LX. 



M 



£ AudiCHiliiUiMcidiaimiAc. 

presbf ceri R.uciiian£tlNul- 



cntt 



li^^di^cefisexiAfte annoi^S^. 
fracres pccdicacoces .Sa^ Do- 
ninici, & vcncrabiles firtict Miiioc4scti«tti 
S.>incancirct cjimei&c«cta«avna coQCro. 



4 gjtiua prjcedendiomildsuicsminorest ica 
Cruno.in fupplit. Crontcar«jn vita Honorif 
; anoo 1218. vbi videcur, q> ordo Pra^licato-* 

cnorfiitccuficmactts maiie lulii,de ordo San 
<■ cti Francifci dic 2 7. Noucmbii^ 18. & Cor- 

fet. in reperco. Abb.inlit»saLF^ i vecb.^ncer*- 
' vcrn.fratre$Pr«dicatDrBf.'>i>(i'.t: * 

Non dbftac modo mociuum qnid iiiiic 6» 

rc .mni fex, orta fuit cadcm controucrfia^. 
J i:^ fTatccs Pcxdicacoiesfucfttncmiiriii^pof- 

Alfione; fle ^te.motus ioisnorapitt dicit , q> • 
* m.iiniceQcatur inpt)l!le(Eofiec|aiicpociun6 
In fecundo capite vbi;dixit, q» prarccdant 

MouaHaiia anciquiora. Ego inccliigo de eil- 
' dcmMoiiacis.Vcpota>iuinvfic;vimmMci» 
: tafteriumdepcsdixxisalindKpecicurantca 

conftructum ; illi Monacidcbenc pr.Eferri. 

Vcl fi Hcrui Monaliciium Capuccitwrum, 
: uui runcdufdemKegttbc;. £t ica incelligtf' 
; niotum-pcadiccunu.. 

K 2 Sccus 
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Secus de vna religione t <^aia cuncpriui* 
legiaiuris comunis funC in luo robore, alias 
dlec deftruere omnia pr<rdiAa iura. 

Et lic tuli fententiam pro fratribus Prcdi- 
cacoribus , 6c quia appetlauerunC tempore, 
quofaitcreatu^ Pontifex S I XT V S V. de 
or iine iplofu Minorum . Habuerunt recur- 
lurn ad Sandam Se Jem , & cum in Vrbe eC- 
fenc, no \ fuerunc audici,&(ic paruehSc fcn- 
tenttx me«.Ec ita hodie pacificc obferuatur 
indidi rerraR.uciliani»&Domiru>ficlaus. 
&nno i^Pa- 

Sempronius Afcia V.LD* 

trts eaufifalfitatii ineimU tmfH^feditw bd* 
dieinrein9t & quanda. 

SV M MjiK^y M, 

t jtufafalfi orta fnper eiuilifitferfeittwt. 
i Secus de iwre K^gm. 
j lacattftifalfiUUittitMii^fufer^icrit&po^ 
eedidebet* i ' 

DETE8.MINATIO LXt. 

Syf. P E occurrere /olec , <^ publicacd 
^ccifu in caufa ciuili folf t parlcs cj- 
rel ire de falfo,& impediunt caufam 
ciuilem. Ideofci6dumeft,q>licetex 
difpofitionc mris communis Ht regula (]> or- 
tacaufi.fahltatis prxiaditialif adcaufam c>- 

1 uilcm , in ciuili fapcrfcdcri debet f pcr tcx. 
}t l.fi.C.dc ord.vbi * communiceromnes. 

Nihilominus de lure Regni di£ba difpofi- 
tio videtur corrcda per conft.Rcgni quc in - 
cipic h ciuiliter agens fub rubr. dc litis con- 

2 tcibcione -f vbi^lo. i.in Tcrd. idcm eft,auia 
in Rcpno in vtraque caufa procedi f"aieft,fic 
difponit, dequaconftitutionc eft videndus 

- Rober.Mara.in fua pra^ in ^.par. in ^.dift. 
pclncipali nurh.5 3. ied vbi poteft mora, ne- 
gligentia, vel imperitia accufatoris de falfita 
te imputari,tunc per accufationem falfi non 

3 fupcrfodctur in caufa ipfa ciuili f vt l.ncgani 
da C.qui accufnd po(r.& Cyn. in l-i. in vlt. 
quxft. C eod.tit.&: pcr Affl.indccif.22p.& 
f>er Gramm.in decif.tfo.num.24. &.licct i}V 
li confticutio dicat,q> proccdatur fub vtr.iq; 
caufa,&^nonexpediatur caufaciuiiis, vt 
dicit n il in l.fi.defid.inftrum. &pcr AfHid. 
indecif. loj. Nihilominus hoc non militat, 
q.iando in caufa eft lis conteftata,& hoc pr?- 
ciscproccdit liodie pcr Rcgiam noucUairi 



X A S^C I I K 

l?ragraacicam Citholici Regisper illuftridt' 
mum Raymundum deCardonain qua pro- 
uidetur.i^ nou obftante accufatione falfi c6- 
tratclkcs,q» procedfdumcft incaufa vfque 
ad fcnccntiam inclufiui , nifi iudici de falfi- 
tatcante fencentiaQiconftiterlc. 

Qu^rcla de fallo dcbcc porrigi anccquam 
fiiericrenuntiacuexceptioniqux diciiur re- 
nuntiata, fi infira oclo dies continuo lequen- 
tesnonfuetitoppolita poftpublicatum. Ica 
Pragmatica teftem falfun'. pcr diiflionc , nifi 

2UX priuat l.fi;riatis if.de fctiis,& i.cxtrane» 
.deventr.inpoir.mitt. Imoconclufioneni > 
taducitl.fideiuiror£dclcga.;. lu^fi poft 
concluium allegaretur, non militarct ; quia 
Pragmatica intelligitur parte petente. Qu« 
Pragmatica fuit confeda poft decif. Affli^ 
404.. & fic non oblUret , q> ibi dicitur , quia 
poceft proccdere in dolofis notoriis. Et (ecd* 
dum prcdidia plutics , eeo detcnm iiaai ia 
pluribus caufis. Ad Dei laudeia.M 

•^T^CrMtTlTy M, 

Jms pMtr&natns aeqturitnr ex multis prjtfentati^ 
wibut , & injlnutimbiu fHbfecHtit : ^ f 

- • . • 

tVMMji\tVU, 

\ Y Vra prdfentatinm £piJc9po anti omniajim 

X probanddut, 

I Jus patronatustriafaciunt, 

j Etdebet confiari > hdc triafaSa ijle anim» .. 
actfuirendi ius pdtronatus, 

4 *Ditatu> non dicitur dotatio » &M9n inducit 

ius patronatus. 

5 (onfenfuiSpifcopi indiiationenon prdtiudi» 

catpatronia. , 

6 FaClum Tralatiiniitre^uafuo Ecclep^ non 

nocet. 

j 'Ditatio in Ecclefia penitus iiruta inducit iut 
patronatus . 

g lccleftadirutanondtciturBcclefta^. ^ 

9 Corpus mortuum non dicitur homo > fed ca^ 

dauer. * »-1' 

10 T)i0citisprobatioaicituriquandononhabe» 

tMrfundatioteiiatoris. 
\l Jn faltis antiquis prttfumpta fbatio fnfficit . 

II fuspatronatusperfamdmprobatur. ^ 
I ^ TatronHS iuris patronatua prxfumitur pofii- 

dens non coniiito dc alio Domino. ^ 

1 4 Ccclefta non nafcitnry quia fundari debet. 

1 5 Qui diii flaX in poff 'fi. fn^cit allegare tituH. 

1 6 luspatronatus ad acoHrr^du ^fu requiratur. 

iTTrse- 
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DETERMIN A.TI5f 

j 7 Tr^fentatHS a mtttoti pmtt "WflWH tH itfl** 
tuendut. 

betf qiti Mtiquiorem pofefiiotum hahtt* 
ijf VrobafioreftMtiorii foJftfiioM dicitwt «- 
iitnttspoffi^, 

DETER.MlN\TlO LXII. 

AN N O 1 58 1 in Curi? ArchiprcT- 
b)f cenlt Terrx KuciUaai • ia qaa 
ego confultor erl. Orta fUii qu^- 
ilio inter Reuerendum Abbacem 
Mariutn dc Seuerino » 8c Donnum IqxAnem 
Bcrnardinum de Leone, 6c Cameram: fup«t 
przfentatione, & inftitutione benefitij iurtf 
patronatus laicorum nuncupati h Sanna,ex- 
CraMenia,&c. ^uodbenefitium fiiit fiinda- 
■ cum 1 quodan^ ludice Goflfredo anno i j |j^> 
Dimcultas fuit : nam Abbas Marius, fuit 
wxfenutuf l Magnificis , La^ira , 6c Franci- 
fchina fororibus, 6c magniHcis lulia, 8c Ne- 
uia de Seuerino , omnes familia Seuerinorif , 
Sc i magnifico Dionyfio Seuex;ino , qui alTe- 
rebanc ad ipfos. didam ius pacronatus pr«' 
rcntidi fpe£ta(re.ac fpeaarcHoc probabane, 
dle in quafi pollcfllone 1 cipore immeTn<>- 
cabiU , 6c prrfentauerut quandl cedion^ fa* 
CLim i quondam Petro de Georgio,& Luc6- 
Ca tnacce de Linea de Soncore, qui prctfdc' 
bit fe dle de linea fundatorls, & prabauerdc 
«X auditu. Hoc modo dicebic, Gemmam tC- 
C* filiam Cicchi de Chriftophoto.ex GemnK^ 
natam R.ofameire,exRofa Quintilianam;ci^ 
Q^intiliana,partes pr^fencantium,&fic c6- 
cluduc, <f d\6ti de Boncore i quibus defcte- 
debant. Chrillophortj^,^ fucceOtud prsdi- 
&it eHe de linea primi fu/idaioris,& fic (lan- 
Cc probacione huiufmodi, dubitabacurfi dc* 
bcb.ac inllitui, 8c determinaui, vC tnfira . 

in hac materia iuris patronaCus . Primo 
fciendum ed.qualiter ante omaia de iuribus 
przfentaacium, Epifcopo coflaredebect ica 
Dal.in Cj^if qd vos de ofEcio ordin^exCra nu. 1. 

Secundo di^i, ^ ius patronatu.s, (ecundii 
omnium opin.cri^ faciunc, fundus,.con(lru - 
^io, & dos t in c^xc.c.pix mencis, &cap.(i- 
lius gio.de Do^or. dicunc i5. q.7. cap.Mo.- 
nafteria,.ficc.quicum^, &:c.Abbaccm 18. 
quarfl.i. 8c inck nobis, tc cap- quoniam de 
iur.pacron.de dotc e(l eciaiACex.in c.(I nemo 
de conrccra.diftin.i.& c.auAoj^icacc de prx- 
bend.in 6. cad Ivecde relig. dom- & vlcimo 
hoc clT exprefs^ fancitum, in SacConf.Ttir 
den.in fcliio.ay.c^dc reformat.& Awg.O.e- , 



XAGESIMA^n.^VNDA. n? 

■ . t' 

rox.in con(il,tf,nu.(^,vol. i.vbi dicir, (j> debe 

coftare,c|. pi\r Jift 1 fafta fuere anifno acqui- 
rendi ius paironltus, Sc de confenfu Epilco- 
pi; aJioquin, (i quts fundarctfimp!lcitcr,do- 
caret , aut conftrueret , non dicerenu r^ninio 
acquirendi, & Ecclefia dicereturlibeta, flc 

j non patronacat c.fignificauic de ceft.c.nobis 
ibi hsBC omnianotancEcThom.Docc.in c5- 
fil.^9.num.j.&percocum,& (ofcph Lod.in 
nib.dciur.patrona.in princ in toni.comm. 
opin. 3 . in prine. 

Ec adcb eft vera ifta conclu(io:vC ft aliquis 
diurec benefitium, non acquireret; qiih di- 
Catio non dicitur dotatioifcd eft quodi aug- 
mentum , 8c ifto cafu ilte diceretur benefa- 
£bor,9 perialem ditationem , fcu augmcn- 
cum non haberet ius prxfcntandi , etia fi di- 

4. tarec confenlu Epifcopi t P"^ Lamhert. 
in cra£b.iurts patrona.contra Pau.dc cita- te- 
nccdoftiflimus Franc BurfaC in con(il.| 10. 
per totum: 5c q» confenfus Epifcopi.non no- ^ 

j cet veris PatronI$t prob.itur illa ratione:Nf 
in iurc quaE(ito,fjaum Prxlati n6 nocet Ec- ^ 

6 clefix , vel fuccefTori t not. in I. iubemus 
nulli , & in 1, iqbemus nullam C. de Sacrof. 
Ecclcf.& in au^h.hoc ius por^edum eod.tit. 
ibi pec doOt,8c in ci.dc dona. 8c quod nota- 
Cuc in cap,c6tigit de fenc cxcon>™- pcr AnC 
8c Abb. in c. i.de doL 8c contumat. & in ter- 
minis etiara noftris , ica tenet Thomas Doc- 
cius Senenfis tn conftL^p. nume.17. tncip. 

Kanc conclulionem intelligas, fani. Nili 
Ecclclia cffec pcnicus diruca : quia tuncp« 

7 dicacionem,& confenfum t EpifCopi> eracit 
tur patronus. ratio eft , quia Ecclcfia diruta 

,8 no dicitut Ecclefia t ficutcorpus mortuum 
9 non dicitur homo, fcd cadauer t ica Burfac, 
in didk.conCj io.8c antc cum accurac^ Luc. 
de Pen-in l.in qualibec in verfic (vcrum au- 
ccm , qui reficit) in rubr.de metacis , 8c epo- 
dimeticis C. lib. 1 a. dici^ hjpc verba. Vcrum 
autcm , qui reficic Ecclefiam ruior dtfpofi- 
tam «dcconfenfu Epifcopi acquiricfibi ius 
pacronacus, cert4fic,n noc.cxcra de iurc pac 
cronacus cap. j.ad quod bcncfacicCdc Opec. 
publi.l.fin. 8c melius in auch. vc nulla Fabri., 
ora.Dom. (.primo verfic. (finauccm) coll.y.' 
&Tjber. Decian. inrcfpon. 19. nuoae.ij^. 
volum.j. Abb. inconfil.tf^ 6^ Lan^her. in i 
crada. de iur.patronatus in tertio articulo 
in quxftione (exta principali v prima parte,. 
libroprinK), nume. 10. Betous, inconfil.4. l 
num. 1 y.voluro j .Lod.Iofcph in rub.de «ur. 
patro,iQ conclu(.vni.vetfi.acquititur, ctiam, 
lus patrojiacus . EtCouarr. in $. 10. in ». 

k i par. 
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f^.tclcCtlo. vbi materia iuris pacronacus tra 

^tur, ?c per eundem in pradicaru qmft. ip 

C 3 tf.rubrub.de iur.pacro.laicorum nu.tf. 
HisprxfuppoGtis, confideraui, an Ahbts 

Marius przdidla probauic> cum Hmus in Ta- 

€tO antiquo, vel faJtem , quia funt prod^idi 

alij prarfcnuti per pritdiaos de linea, Ci faJ- 

ttmex hoc capite debet ipfe inftitui. 

• Archidiaca Inc.fi plures nu.4. quem fe- 

quitur Lamber.In tradl.irir.patron.in i.par. 

in 2 lib.in iaqua:ft.principali inarcic.4. in 

princ.& num. i i.dixit,q» eft difficiiisprob^- 

|ioni$,atpeneimpofnbiIis . ratiofecundum 

«um , quia omnis rucccftus non poteft per 

fcripturat probari publicas , cum aliqua 

ctiam in facco confiftentia requirantur , pet 

fcripturas feciliter probari non poftunt. Hoc 

di{kum in rel veritaie procedit quoadccrtSy 

&dire£bam probationenu. 

Sed in fa^is antiquis prarfumpta probi- 
11 tiofufficit,f &t>er conieauralem prxfum- 

ptionem,feu probationenl, & famam proba- 
|t tur t itadixicBal.inl.eum fiipcf num.i.C 

de rei veod, •vbi (|icit , a ad prc^andum ini 

patronatus valet antiquifllma poffcffio qu^ 

nabetur pro lituloqacmfequitar Deci. in 

confil. I j y. num. 1 .Sc idem BaKiii auth.quai 

adiones num.irf.C.dc Sacrof.EccI.^Socy.Se^' 

tiior conli.jo j.vol.l. Raland.i Vall.in con- 
fil.j.nu.^.voi. f.Burfat.in confll.j 14. incip. 

cx prarpofito, vol.j.laf.in coirfi.i j j.nunf». j? 

'Vol.i.Rocc.de Curt.in traj^.;ur.patron. iil 

verb. ipfe , vel 1 5. nume. j8. &In nouifT^j. 

vbtdicit,qui)d opin. Archidiaconi in d.c' 
fi plures numc.4. quidixit, i\ahd fi probo,^ 

fui inpofleQione, leu quafi pnfentandi re- ^ ^^^^ 

florem,licet non probatdominium.fufficit, 1 7"efl?infticuehdm t c. de iur.patron. &'ibi' 



I X s c 1 1 

cit. Sic in macern tioftr.i : /ed necc^t: e'} . vr 

Ij^fi^ jimmc/npr,abil4?,tit'^ Auguftinus 3crtjy. 
TiVfpnfi.rf.per cottim vol. i.num.p.Et vUinvi 
Ipco, itifancitum fult in Sac.Confi.Trid. 111 
i^.Tf iTio ifi 'crp\iirrfi&o p.vbxfuncharc vcrba 
( vt titulus iuris patronatu$'fitcx fundatio- 
nc, vel exdotaiione, quxexauthenticodo- 
cumento, flc^liis i iure rcquifitis oftcnda- 
tur, fiue etiam ex multiplicatis pnefentatio- 
nibus pcr antiquilEmum temporis cuffum) 
ex quious vltimis verbis coduditur , q» licet 
deficiac titulus fiadfunt multiplic»tar prr- 
,fentationcs, ius patronatus acquititur : iict c 
non .ipparcat^q» fit patronus per tex.ccciira 
confultationibus de iur. pati;on. & per didu 
text.c.qiiquclamdecled. & Rocc. nrmat in 
eod.tra^l.i^ vcrb.compctcnsnum.j i.q.io. 
ybi dcclarar, q, vt acquiratur iuj pr.crcntan- 
|tf dj,h?:f rcquirantur f Deci.in cofil. 1 25.nu- 
roe! I. & fcq.6<^ Pf^P^^ confi. 1 1 y.nu.a. 
pertotum in i.par.& inconfil.ij^.num j. 
& 4.par. i.fl^ Menpcji.in confi.40z.nu.37, 
^8.&req,-voI.s, 

Ptimo ^pnafidcs procfcntaniium, crcdeo- 
llum lcpalronos. 

Necundo q> pr^fcntatio fuit .-idmi(ra,6^ 
confirmau- Cardioal. inconfil. j. fub tit.dt 
cauf pone.& propriec. 

Tertio q> inftitiitiis habeatur pro re^ore. 
& q> fic fuit repiitatt^^ 

Ouarto q» ille , incuiusprxiuditiil quafi 
pollellio iuus patronatu$acquiratur,hoc px 
liatur. Nam pracdidus Rocc. in locoprzdi- 
&o nu. ^ 7.ac Carol.Ruyn.in confi. jo. pec 
totum in' ^.vol. vbi etiath declarat, q> qui eft" 
prjfentatusi maiori partevocum.illeetiam 



& prodeft ipla poireffio per iex. c. quarrclam 
deeleft.extra, eft vera opn.etiam q> in anti- 
quisfufEclt probatioperfamS, voluit Abbs 
in ccaufam de pr«fcrip.&;^ in confil. 1 06J 
numc. i.Pelfn.incap.venieniel i. num. i5. 
de teft. Alex.in c0nfi.7y.in fl.vol.4.MePoch.' 
— — &T1iOhj.Docc. in d.confil.^p.nu.^.vbi' 
etiam dicif, q, ifta quafi polTefllo eft lufticif $! 
ad adlum pr*fehlationis, pef didlum text.c' 
quarreUm. Ef ratioeft, q> quando non appa- 
ret de iure patronaius alterius, ilie cifendbs 
eft PatrdntfS.qui rtperitur in qiiafi poJlcflio- 

13 n« iarispatronatiHt Abb.in c.confulia-" 
cionibus de iur.patron & in cprcdidloqu^- 
relam. ratio tationis eft,quia Ecclefia no na- 

14 fcitur t latc per Bar.aTalios in l.cum de in 
rem verfofF.de vfur. ^ l.certis annis C. de 
pad.i n quibus Iociscra^atur,q> ille,qui diii 
ftccit) in po(6c{hoM allegando titulum fufti- 



dem num. 5. Alber.de Rofa.in tradt.ftatuto- 
rum in qM. incip. Padux per Hoftien. in c 
poftulatis de conccirprarbend. 

In cafu igitur nollro omnes certitfolum 
de polTcirorio , quia nemo probat de dirc^o 
dominio. Mequitur^ incafuifto, illeprzfe- 
ritur , qui habcr antiquiorem polTefllonem» 
18 &multiplicatasbrxfcntationes t pertex.& 
ibi Do<9.in c.Iiceccaufam de probatio.extra. 
Et ille, qui probat rectntiorem , feu nouiffi- 
mam poltefnoncm, dicitur iniuftus poCreiroc 
15» I & Bart, in l.CdfusfF. devfucap. & inl.fi 
duolF.vtipofridemBar.inI.fi deeo $.fin,f{l 
de acquir.hxred.ibi lo.de Imo. licet cu qu»« 
darti modificatione, & ita decifum elTe tefta- 
turCachera.indecif.pj.& clar^ Grammat. 
intronfi.jl.nu.i^.inciuili. fl^ lofeph Lo- 
do.in rub.de; iur.patron. io conduf.vnicaia 
tom.com.opin.5. 

Cum 
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C u m igi tu r A bbas Mariut ^btaic dt aa> 
tiquH>ri poireifione, dlr qoM im dt ^onoofv 
itincin poireilione, 8c per Cempus immemo- 
rabile fuerunc : rerpondi pco dido Abbact 
Mario« qui jobcneficio pnwKftofiiiccciam 
inllicani^ ArO» loiaei Ekrnardinus acqultf» 
mr, (3e Cur.promotor eciam,d^fecunaum 
hinc decerminaCioncm» com caiufpcatlem^ 
4LMm^uriM^9SMSgk iftTnnNMi 
iHlic&miliim de Parma { 8t D, Scq»hanmM 
— per R,euercndiiliniam llluftnm £pi(c(V 
gnm pcimo Cupeifiiocjkie dctndoi S.S.cd» 
«liffiouia BpjfeomyRwmmiliflinii^ d;^ 
lUuftrifllmo Mocularum fuic ecii detenin> 
nacum) Diuntem ius pacronacus, & prtfci^ 
CandioQaiubcre. EtDominoficlaus. ■ 

$ 
4 



it rti ffM 4|S foq/fa^ , tm tudiit» pUif 



DETEKMINATIO LllL 



f 

, qmafr^fitmiturjciens. 
f $f9i^4ieitw*fdfimr9g^4karimfn 

ti SimjdixmniMiimjm Mm Mjk di- 

is ««ffiMiMrwfiOMolarwftCHVitMiiftMiWi 

ti ftuelUaMsadiaimefiemlimm$.fkUagk^ 

rfsff'.defid.tia.daAxrat$tr: 
14 ,4Uu$faQm iHiii^otfSkfartiort &• 



IW^l^^SjibelliKicandrjV^notsS^. T 
interVltumdcCollancra.&rCjrolum 
de Atl^nrco,orca fuit quxftiohuiuf^ 
modi:tiaiO Titus vcndidit» clerico lo- 
«nni lacobo» & Anconiodc Luca ^crlboi, 
boues duos propretlo duc. i j. monete, ap- 
pcobaciooeh^ pcrdidlum Carola his vcr* 
te. \h Vitcdate detti boai alli predetti Gio. 
Giacomo, & AnConio fratelli de Luca , per» 
che fonofufficicnriflimi i pagardctro prez- 
xajEcfuicin {lundinis Ciuitatis Bitcdli,de> 
iaSt v«nehtnt1n Tcrtk Smi^I Nicandri , Sc 
concrafttt (ecerUnc , & codcm modo OtfO- 
los apptobauit . Et quia d \€t \ emptores non 
^iht /bluendo , aducniente tempote ccit '< 
«^JIhMKftudti Ciacolum ,^ 
tMflttmts in prima inflantia obtinuit ad>or ^ 
vicu«renceutiam tn fui fauorem^ . Carolua 
appcllaait ad me nrti Auditori (ccundarum 
cM&ittni t fttotf^ reroandis dcctacaoi 
beneappellacum, &r male iudicatum, . 
iUbiui didum CarolunH 6c cationcs fo^ 
cMtinfiradiOz yidcUcct. 

Prb Vico adotc dieelNiliir,q^approl>aiok 
r*s, fidf iufTorurti vicem gerunt t I-cfl often- 
dimus $.ii.'^rbt eciam Uaid. fi;dc fidciuir.cu- 

' Secondo add^citor IMifiml Aiig. tn 1. 6< 
tero$.i.fF.qui(atird.cogant. vh? int^uit.c*" 
ue't>cvnquamapprobes fideiufiofem , quia 



^ffltmrohtms non /Uuembt diutur fideii^or* 
ii-OTnfCflrnf *7?ttaif'aOf fiimutiim ed Mrn & 

Jalkfi umm A^ijtaBaiMAaUiMP ASMlMMi^K. 

fedixi/fe, . . 

myfboroiiaMt £JeiiiOmremdicitmrill£ EdibA 
feifi • • y .. ' _ ^ 

^f^^^t^J^* * appriliSki^JfiktuViS^ 

BaJd.in 1 Gneta (.Oiklt, «y qui*|*oeefteflft: 
fideiuflbr, vt hic Citrolusi «fjio^^J^CjS^dOii^ ' 
Ote pcr Ang. de malefi. in^raiH. fuo in verbb 
{<lo'quib<iMilCoa.fidei.vbiAu^^nitof.i^. 
• Tertio,& forcius, difcebatiwftrtiVtjilfH <*m. 
pCorcs, tam tcmpore'c6ncrad^l»',qu|mpoft 
eranc«re alieno grauaci, 8c ft^iliui.i^ ex 
I hoc eorum^paupcrcas oftcndicuC^^Oinlun- 
dovbiAng.de tei vcnd.CumieiCilf ipfcC*- 
rolus pcr illa^cfba [crano fumciCnciHimi k 
pagarc j depr^Mdicut dolos^.approbauic^ 
^ naedecaufa, ipfe Carolus approoacor fbl- • 
uerc cenccuc Tcx.«^ooc4iiUliMiMli'f^ ' 
£dcdol* ' .1 ^ t yj\^r -ny 

. Ad pheg^U coifilHnaiai^fife^tiaitina 
Bat.inlfivencrisi/Mcaft'. de-|N:ltti^g. cre- 
di. Quand^qOisaH<!>quittif famnlumfa<S» ' 
fi fuiiicquicar dcii^lum, pctfCamicoc^CltHtM" 
^ oiimhocdi]ri(&^tVol«i«BiM.lMUvCbL4«r 

"Titut.pr^--: 
didis 



15 senyfm Qtmm w'0ll'df fi i ^t0i t m m m, 

quafiunt. 

16 CemiHat4rfat$piti4,fiu^itidiuitfiieiif» 



17 ^emuuu 
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difti^&u^btts 1 prlfictpi^ rcndtif reMfie. |y^9jmi«ieijip!V^lieii.eod.Areniic^ «oliiiKa. 

l>ac : ii polUa de J i t, fe u vendi<ii(^ SaU €t ap- 



pcobacione Cacqii, ergq Scc 

QiurFb ^ccedat, a dycic lUii. deCaftr. ii| 
l.qiimcis dare ff.de hdeiuir qai dixic,^ (i »• 
5 li(|ui$e(ldcbicor, & vulcpr<(larefi4eiullbr 
ceip» 6c appcobac illuixf dle idoneiL di^ igno- 
eififet ciptcur(i]|)e qui afli nn^n i^di^ w r t^^ 
ft^<kc^,^&t«iic(|if fdyfldaJiMiimiti»' 



A4coccoboranda pr«di^.iiciiciia8ib<ll 
(Ucdt poft. in Lfi cooi dqjBMi C foJB.tnatri. 
f.fimiilier: ttfi^eiiiiardtdicfidcinfromii 



odeiidir. 

Pc9 paice QuoU dicebatur, ex illts yerbia 
4liwUs, niiUQ modo teneri , Sc prinu racio clk 
|le tex.di^f l.&^giter f .fin4ao.l.(cau«n* 
ti. Verbafunt ifta ( quod fi curn fcircj racuU 
cacibuf labi* Lucxiciv^cacia aiEcmalli n>ibi 
idoncum^iTe j menioaduerrusce, cunacoaA 
decipiendi grtcia alium£drolaildnaDI»4* 
dolo iudicium dandum e(l. ) 

£x Dtfdi^is vecbis ibi(lucri cui gtacia a£» 
ficmafti) coUigitttr, 9 non fqlttn» jwqttiritac 
dfldll^vKdiciccex.di{ii $ fin, fed etii requi" 



idoneum,qui (tatinsiaanpoic fiigaaii tcnetut 10 ritur lucrum, t ac Cacolus ifle , nullum Ju- 

debicoc aiium c^fcfqmn iftabreuicas ccm- cfum habuil» rcquiiurt ^ lolum midacium 

porisinfinttattvttp^dcbiiorficcociftlasfiiir finniiet iMwjiBWiiiiiirttr dcMSBtiaa(,sn 

g«,& (ic In dqlo. Sic ifle Caioltiscfgo &c idco noa inacitttr adio dc dolo : nifi lucri 

Quincodicebacur, <f i&t Garoltis Cant^u^ ii caufa quiem«nttacur,t itaBar. rummac di« 

(pomor cenccur. Ham Ipqi^or dicicur qui fi* Aot ccx. daco^ Cacolus ifte diiciftec iila ver- 



7 nerogaCi)idfcriu$pro aliquointercedittica 
eto.tn autlMkiideiuif.& per Mar(tin rub.de 
h Jciuinnu.. ' «>- ac ifte Carolus dixic illa verba 
^eiano iulHciencifllmijralccm ergo tcnctttr^ 
nfponi^f. ' . R 

Sexco adducitui' approbatio geminata.. . 
^jam p^rimo appcobauit eos ia Nundinis. 
£^ Mari^MagJalenf in Cittitate Bite6tiA 
iecttndo loco in Terra ""zniki Nicandci,t«iiw 
po cquofuitf»£ku$c5tra<ilu$ fnrim Mqta- 
rio,& cdlibus,liccc ipfe in coi^ccad^u non iu- 
rauic,(eJ eadem yerba dixiclc^ vc vigore ge- 

^ minat; approbationis t per doA.Bar.in |.c4r 
fcimusde agci.& Cfnfi.liD. lo.quim pr^fen- 
tif ludici^ NocariO|& Cfftibtt) tenecur,quia 
qtuF fittnt cpifui loiU^MQba^one ooo in- 
*4ig^tit vtnOkiiiLl.Cdipcsdlluurialib. 

' 10. Sc dc gcminat.vide Ripamind.l.i.£de 
vcrb.oolig.itio. Namadusreitcrattttj&gc- 
fniniKu^ cx nvtioridcliberaciooe imicedctt 
vidctur, Ua Deci.in coi>fil.49^nai|vp. ftia 
conn.55)p.num.5.i5cin coniil'do.nam.2. in 
p^^inu p^,<):.G.ram.4i)€M|fi*;^4.num.8/& in 
confi. ■p^mvn.j^t»^ 06dh.iQ DccinMcmi 
ind^f4^>^^l9.S<(.& in dccif.57.num.37. 
& de. if. t x3^um. 1 4. & Tibe.Decian- in re- 
fpon.^;2,QU{)v4i.voi.i. Cc 6.7o.nu.|.yol.a. 

inc,!l04. vi^.i .& num. i nu.4i.re(p.i. 
T<)hupt>>.& qHi4i9i>«r«nir geminacio , vidc 
fttncicm in rcfpon.g.num, 1 |5.voluni.i.vbi 
^ilGBhim», ,iS<^ ac^ttf gcaBiaattts fisctiorca^ 
^oi\nifimpUx<Ita Marc.AntaMarfcot.in c. 
^^iipBtdc cu!nUt.lib,6.nume. 1 8 5 .in tom.rcpe- 
^la).5.&.Qcau,io confi- io5.num.4.volam. t. 
^f|i)60o(LiNlt>OUm.4> volum.a. &Natta: 
iAf«aguy(tiitfaiiC»L^^ ^ iacoqfiJ*. 



ba, aon «MMakdKtA fimplitiMr cigobte 

Imo Benucnutus Scraccin traaa.de mer- 
eat.feu de^ftvchetin j.par.in prin.in tonw 
cxad.fextoin i.par.nu.aa. teneciiirc,^dli 
copOlaliod (equiruntur , & non illa dooi^ 
cundum Bjrf.' vt a^probator. Teneatur , pri- 
mo vt falfo monftrct , & laudet^nomen ait»- 
fias,dicendoilltii)i«fl»lbcupl«cem^^> j\ 

Secundo, 9 i(le «pprobator fci«nttr «CK 
cum ciTe ^fuemia^^f iplaicicUtcam 06 
dfo'iblaeRdo. .«V».-. . 
MfMiio» A jpfi^anfir-locciditac » «t 9 al^ 
^rifai pro iUaapprobacionc, «tlkadatione 
acccpcric, 8c ica aperti coUi||aniiirail*a* £ 
dcpco(«ncc •» . * ; 

Acitt cafii iftiaf Caroli, iftocaa cciflanU 
lamlcgi^pcabltamafticigaiaaliiadip. 
catum, &bene appellatum,& nanc opin.fe- 

qoicsir Pecr.FoUer. in CQmmcntUiaper nc <Sc 
Cfiftic. Rcgni la mb. dcnoooMBriaicoiiw 

pOOeiKlo modo l.poft mondi machJnamnu- 
me.7.& itafJiodlcMSCeacnciniiiitiMisCBat 
ff.codtic. ' 
.€dnda fi» i fti i p V'» approbans fine do- 
: lo, fioc lnON), & 9> nonTalfo laudauit, q, tfte 
Carotclittaceo«6ir modo altquoad przdi. 
dtum^ctumd^ ^^^^^"^^ll'^'""^ vecaftan- 

Non obft.it ergo cex.I.cum oftendimus $. 
fidciii0iv:es l». didideiair.cuto. quia refp6de: 
tatmulciplidccikiwi^ . 

Primo , quia hoiitiKii r legum cocrcfti<4 
fcd vnaaliam incerprct.u jr; modoadcafunt 
noftnun,dica!aditioc,v{quis tencaturde.ip- 
I j probatione femper requirittir ddusfitadf- 
cl«McAlberXUiiMiptdl(«^.ti<^^fr(Kes^ 

SecuH' 
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SecQfldo^dtoic Alber.^iUa kg loqiitu^ 

in Ulo cafu fauore pupilloram» 8c in aliis p« 
fonis n<m habet locuaMaieft io cafu nodiOk < 
nam Vitus aaoc noa cft piipillus,ecgo cxcra ^ 
caTiunUlaQ^rfmdlMSnilcadttdiek • 
AUMVicttt ibi h«c yeAz,G pcoponerenC r«r- 
fnini inaliispefroni«,quimexpreiris,inil* 
•Jaiege. Ai^<idrec«qviiaafficmacocnontc- ... 
iieMCttr,iiifiilalosd. & iu Alex. tn 1. 1 . IT. de 
jiterlxobli^iiim|S.Cfa.ia44BiiiKivC.^ ^ 
procur 



fenitvel dicemu? }n irarils Baronnm.qui 

hoc regno ipfi approbant fideiuirores.de ifVi' 

igirur loquitur lcx prxdidla, «3c non de aliis» 

qui ex eorumofficiq approbare qemtncia^te- i 

nentur» vc ipfe Albecicus apertiasdecbi»o> h 

.Cafa^ noftcr tlius eft, ergo &c. \ 

* ^uinto 4.1'Cum oftfiiimus ^ . fi. Ueo pro. 

dBdic,'qaiasiofifbld itfleft ^n»r pupUi, fcd 

dlciecundoprxfencia lu Jicis , lcd etiam , dc 

tettio fcriptura... Ratioeft, quia in iuditio. 

Scripcuracft dc fuUUnt^ eocum, quxfittne 
• ■*.jf^*. »-—« — r> M^dA^:^ 



Ratioreiiwdart wm.ideocftfpeti*lciit ^.tj tniadttipt L«iw>a|i C. dcfide 



m- 



pttpiUo,<)uia fideiiiiHa non conccahicur Gne 
ftipulatione 1. 1. (. verbis £de a&.& obli^.^ v 

$. {acisaccepcio £de vccb.oblij{nqf »jl>c 
igpupill<vdcdaratFclf.iiic.i]QDnein i.c^. u 
«cSL((ecilndaf«giilide prje{umpc.extca)& 
Socyn.in feg.^p^. p« t>yn. in reg.qui tacet 
defcg,iuns. Vb» dedarat, procedit calotc ^ ^ 
iaditij, ad^ettfm fme iuraraenco (e eblig)^ , , 
Affl.t11dccir.30.vbi etlam Vrftllus. 

Tcrtio, flc ll«liu$ , ille text.l.oftendimas, 
Ideo eftt quia qui appcoD^c, a&rmat in ludi- , 
tioadfebkVttuAoritacc ludicis,))^ Guiore pu.* 
fillt,5(iUepa(rttsfaicrccibiinadis. Niirii' 
4e tumfi obligahlc.IttDoa.omneit«i Iti^e 



ttrum.ita inteUigic didum text Bal. in d.l.fi- 
ue apui a£la,quem ceferc Alexan.in d.L i.de 
vecb,oblig. iinnie.3 7.^ j S.vbi pleoi tiaAa- 
nicde inieUcfta dXciiin ofteivlimus) eo le- 
curro. 

Non obftat etiam doftrina An^. nam ipfe 
aUcgM d.Lcum oftendimiis» ucdibct tn. 

CeUigi de Ulis approbatoribiis^^de quibus lo* 

SuiturlexillafecundumBar. inl. no folurn 
>de lib.lcgac&iuctiam ioquicuid.cex.l.ll 
•veio vbi A^.iUod declaiac 

Ncc obftat tertia Ratio, qui dato q> dixif- 
fetfimplex mendatium eos laudando.per il- 
lud non inducicur adio de dolo,nifi fcicntcc 



'vetb.obliLiuaimJ AUx^o.* ral&oC|^ ditiflkiaeanimo.feucattfa lucranit . & qa 
^,qiliaifittli«>ncurrunt Caloeinditifc ^ aliquid |3.ctce^rit. At m cafu ifto nullu tfto- 
fiii«tura,«f»uocpapiUi:iuAlciat.inrub. ^ 
dc -verb.oblig.coi. Claudde Seyfe. in I. ^ 
prsedidki coLa. 'verfici (bilii» puto vera^») ^ 
cod.tit.Galliul. in cad.1. i . Idi declarat Alcx, , . 
inl. j.f.volatatem ff.roIa.matrim.Hyppot 
dc Marfi.inrub.de probac.nu.34$.&Andr. ^ 
ab ex «a tii tia<b. dc paa.nu me^i 5* ^ 
(quinto ptiiiiri^itee ) allegari (olct i 



|qumtoprincipaiiwxi»w«T}*"iw««^jniom. \-r-r'Y. — r. . . . 

tia^.par.2.&innum.H9.vei<i.(fe«:un4<| nonpoteft tnduct, qataoinntatftatruoon- 
?ff?tL.«.i.,f.M ^ >« cacieeecooalidiiiMcoi.iliainiinqaam 



ffum adeft. vc fupra diximus » crgq 

Ncc obftat Dodr. Bart.'ibt ftrim idcoeft^ 
qaiaftancibus immicitiis prxfumicur con- 
tra Dominu.fecus in cafu ifto. & fic diucrfa 
eft ratio LPapinianus cxuli £dc. mina. £c iic 
i«fpondctardddfiiURPaiuiieGaftr.«cetiam 
addiaapcrDoft.ind.$. fi ma!ier,quia ibi 
inducicur illa pr^fumptio, fed in cafu noftro 



^lit hxc condufio). 

Ratio eft Ula>'qitia a£bis&ani in iuditio 
ellfbrtior, &conftintior quimextra iudi- 
lA^umt pet cex.l.eum proquo£dcin ius vo- 
C4na.Lmanuroifliff. dc manttjijind. l.fiqaijt 
Wod |i^ftnraiiiff.dc ruct.gli^po4ia 
Lfi apad iSa. Cde tranfad. 

Secus, quando a&rmatoe,fcti approbator 
crfct cxte^ij«ijtiain.quia|i^W<keenfretur, 
nifi anioM^ilpietldtUudauecit, quiani- 

dixi, etgo at^4 u ■ " Jv^^J^oL . ? . 

daaBfc-bebeee lo^^ iilis app cobacionlbus , 
qu? fecundumcommunem confuecudinem 
locecum, & Ciuitatumiei^Jitut approbatc 
ii4aiiffiMfCa«irt vjdMOS bodi<t' a<^uariis 
<Cufte»ji|aicapiuntbdfiai2i^em fuopev:- 
cnk t quiitipii caicni||i||p||p^6deiuir(;- 



ica nec e ci y a l itiiiMeoene, auaa nnnqaam 

afErmator teiwtni& 

Necobftat quintaratio,<fiii intcr appro- 

- batacem,&fponforemeftmaximadiReteni- 

tiaine2anomofiimas in ap^tobatore,ft 

£ iiohrpiatbiOti^SBiioaiMieM c^ 

ftrunij . . , 

Ncc obftat vlttma ratio de appcQbatioot 
gemtnata«quia G»fct.StcuL in traft. de go- 

minatio*num.5o.dicit,q»geminata patien- 
tta inducitfideiufrioQcm. Nam in iudicio e- 
tiamrequtrkcat^fasTtcandiim eand. poft. 
quam allcgatdiflkumtex.Lcumoftendimus, 
& fic non obftat , qui.i fi ohftarcc , poffet ad- 
duci matetia,&^lfep6"o pa^fcorum.qu* cft 
ampliatma.Et DoAoies loqnentes de gemi- 
nati*^,;|^w|l|MIWittt;tliqaam obligatto- 

y6 oem natitralem , feu cinilem, tJtaloquitUC 
tex.iii d.Lcum fcimvis, & in l.triticum fwle 

t ■ * ' 'verb*' 
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verb.oblig.nu.4. vbi dicic,<^ qui bisconfef- 
iiis fuic rccepille dccem excauii mucui;non 
umen per ilipLilacionem,iatclligitur de ciC- 
dem : quia noa cl noua confcllto , fed pro- 
batio.allcgit I.pab(t3 in fi. ff. depor.& Alex. 
in d.l. I .(f dc verb.obligrnum. i quando 
confc.Tlo efl rjd.i piSto nudo nu panc aclio- 
nem,allcgat cexc. $ .de conilituta infl.dc i£t. 
& i. I. ^.debicum tf.de confl.pecun. 

Et quicunc^ue loquicur de c6fefltone ge- 

l^mmjt.i, prxiupponitobligationem -f AfiR. 
indrcif.3^7. poH numeram 5. &Cor{ec. in 
Tuo cracLfemper pr^fupponit ali<}Uamobii- 
^.itioiirmciuile:n,leu naturalem,^ vbi non 
cli confenfus , nun nafcitur obligatio,nec ex 

18 primo,nec cx quouis alio a(ilu, fdc idc Cor- 
let.innum j^. dicic, q>a(%usgeminaci]s k 1. 
prohioitus. U;iC robur a.^ui.Per tex.authen. 
6i quamulier, Sc ibi Qald. ver(i. (maico(ies) 
C.ad Vellea.Ergoquanticunqueadbas,6^ 
geminationes in biennium inceruenerint , 
nunquam iniuc-erentobligacionem niulte" 
ris. Stc in ca^u iJliu$C.iroli,qui noluit, neq; 
habuit tiKcncione.n obliganoli. Et ''ex.vetat> 
& ru>n confchcic , vc dixi ia prima Determi- 
natinnc, in Hne. 

Hii)c dicimus , q» confeillo gemmata po- 
teft rcuocari conllicodeerrcrc. ita dixicR.o- 

i( ma.in coTiti.jpi quam opin.*dicit.commu^ 
iiem decin 1. i.in 4.notab.CitierrrokCalcul. 
Sc deciarac Ay-m.Grauecin confii. 1 5 niu 
JI.93.& j^.Vol I. Qubderipfa laudatione 
nafcatur a^io (in? inceroentu doli , & caula 
lucri. tcgoii millie$.gcminaflct , non indu- 
ri recurobiigatiocrx. dldanis.in d*l.clegi- 
tcr $.6.&d.l.req.iF.dedv)l.mal. 

tcMc videtur concludenilam pcr prarif 
Aa in fauotem appellantis comaatrnc qubd 
quandu fuit fadus contradliis in ipfo cotra- 
non inceruenk, nec vt fidetufTor, nec 'VC 
pttncipaUs, necaliquomcMio, Sc in fumma^ 
fi voluiiret, inu|ruenilfec,&.fi illaverbad^ * 
xic: dixic ne ncetct eis initidam > qaando ^ 
dixillcc .: 

Lx przdi^s igicuc Anno 1 590. declara- 
ui male iudicatunO, & bene appcllatum, ST" 
Cc pacce^ conuenetunc ht Dominofit laus. 

Semprtuiius Afcia V.I.O. 

Trobatio la caufafiupri cum putr» CQmifh 
modojkcienda^ 



t T^K. «M/ix criminatibHS tripliciter frocedh 
X. tur. 

f fama<}uando^erifpicemaccufatorif. 
j fama^haheatortumafrobisviritt^oiM^' 
dumefi. 

4| fn inqHifuione fi deftciunt foUemnitates Ufk 

libeUorum, mdla eR. 
j fn imjuifitione debet defcribi res.fuper fUM 

fundatur. 

^ FamababensortumitnaleuolitnuUaefltnee 

ex ea poteft inquiri. 
J 9ama tn f^etie probata pmfertur probata im 
genere. 

Z Fama bona elidit malam» & deli^i pntfum^ 

ptionem. 
^ Fama bona toUit inditium. 

10 Teftit tefii contrarius dtgnitri (iandum cf{. 

1 1 x^ulier neque in caufi criminaltinequc 

flamentaria tefttficari poteft. 
1 1 Vtilitas repeUit teiiem. 

Teftis -vnus de vifu debet effe etiam txeef* 
tione mator. 

14 Tefiis vilts in prxiuditium inqmftti torqueri 

non poteft, 

15 Tcfiisquinon debet torqueri» ft torquetur 

tndicat. 

1 6 Teftit yertftmilia deponens non probat . 
Sermonesverifunt , quiconcordA/U cumrt» 

bus fenfatii. 

18 'Diftans d veriftmili,eft falfttatis imag» . 

1 9 Turtufj. i ndebitc Uta tefti ,Ron pr^iudicat m- 

quifito. 

io Terturadari nonpote^l, appellatione inter' 

pofita. 

Z I Tortura data per Juiicem allegatum fuj^t^ 

ilum, efi nulla. 
» a TeHibus excliidentibus deli£Ia , credi debet. 
iJlfedtcis faliriatiscredendumcfi » & n»n 
altjs, 

»4 'Dtnuntians ex odio,& non :^eb caritatis ni 
efi audiendus . 

DETERMINATIO LXIV. 

ID E M magnificds luftinu? in anno— . 
ineadc CuriaTcrrac Mokc fuit inqai- 
fitus de Sodomta , ommiCTo ot li- 
ne in hac caufa procedam detetmina- 

tiuO. . 

Pro parte luftini dicebatur.q» in cattfiscn 
minalibus tripliciccr proceditur,per accufa- 
tionem, per denunttationem,ex me^o offitio * 
1 nobili Curia, & in tali cafu debct procrdere 

ditfa- 
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DETER.MU4A.TfO S£XA6E»IM:AqVA RT^ n^, 

iOft <|iUE bcojmi^iliaius Mtt)^» per cundem £iQuiua in co&tmiiuii fatobata 
qiuedebcc cQe cUtno/^wfinuatio noAUPMtr 73^i^ ^ /pecie p»ualet f Bartin i. i, $. 



tanium, lcdfxpius ad aurcs iudicu perue- 
4iieiu,oonJ^ maleuolit^ fcd ab houe(lis,6^ 

]Bnu»osVisi^<S? y«n44U^^ Homjfiibiis>&|!cc 
viam nococij. lu qubd iudex d^Tflimulace 
podlc: (tc famatafi modo probatageric vic6 
accuracocis, Sc peruenicuc ad fpetial^ infoc- - 



pcnull.fT.dc rc milit.BaId.inl.fi.colum.fi. C. 
£robatio.Hippoi.in d.l.deminore $.pluriu« 
Bona&maiiciB&lum elidicmdamal^d 



.8.etiamcolIifdelvStipntrumption5-{' itaBoin 
iiid.rub.de'inquiut.num.351. 
j Ifnmo toUic inditium t d c(l fufficicns ad 
tcxLin cap.qualiter,&^ 5^ toctucam j- Bal in l.fi.col.de probatio. Alex* 



quandodcaccufatio.extra l.j.ff:deofr.P rx- 
led.Pra:tor I.4. $. maudatis ff.ad l.ruli.pecu- 
JaclcainceUigicur gio. in l.z. $.fi publicoff. 
dc adolter. Ang.ia tcadtmalefiin vccbo ^ & 
tnapublica prxceJcntc,^>r fiut in ientum ad 
ra5i:enandam iudicum maiitiam, quiaalias 
ffle^n pocelUte iproctf hominesrunocare.^ 
ItadecucacBoir.in rub.de iiiqairic.num.ai« 
Et q? proucniat .ab hoiicflis vii is; ifta qua- 
litas probandacd i 61: gcncrat icandalum» 

3 une peciculo colecaci non po(Ec f cezt» 
cft in cap.ad petitionem, & c.cum oportea^ 
& d.c.qualiter , & quando de accufatio. ex- 
cra. £cu ifla diftamacio taliter uon fit proba- 
Ca$tiiqui(icio<:orrttic.Ita Ang. in 1. fi vacancia 
C.deDon.vacan.lib.io. Ang.in traftamalcf. 
in 'verb. ( hzc ed quzdam inquMitio ) in a. 
&4.qu^flclar.in qu^ft.io.verfi.rciasetiam. 

Secundodicebatur,q> in hjc inquificionc 
dcficiucrollcmiiitates 1. iibcllonim dc acctt- 

4 facer^o eft nulia f iu fiar.in d.i.libcl]orum 
Ang.ra d^&mdefiii|W(b.^de anno pra:. 
ienci) Affl. in l.Regni fi quts i j.not; ^ 

In hac inqiiifitionc nondicitur tempuf 
Commifli deii<!^i , non dicit modum fi ianua 
tiat claufii, i^efte ergo <Si;c plenc ^ Foll. 
MFcaft.Crim.in verb.(Et fi caii fittb f M it ttc) 
num.i5.alleg.it Fiilt;i r. in ( rjfi.ioy. nii.T-|<;. 
Marfi.in pra6k.iu {.coUante nu1n.20.D0lI.in 
^deiliquificionc num.77.Nam in inquifi- 
' tionedebet fcribi fupcr qua re fundatur. £t 

5 ponidebcntqualiutes: t Aciniii^uificione 
ilianonaaiuntergo&c ^ .3 

' TcitioeU^atur, q» ifta fiuna cohtcacan 
probata, 'vc in primarationc cft didlum.or- 



ad Bar.in l.fi ff.dc quxrt.& in confi.^o. Vifo . 
themacc voi. j.Gcanui). in decir. ^o. in caula 
fina)*- 

< Qiiinta<liciturcontJrainqoifctiim»addii» . 

cicur depofitiocuiufdam mulieris Pcrnz. ^ 
Qux dicic [che yeneodpmo con Madan^a 
Lauinia dalla Chie/a inccjoriio in cafa , 
Crouorno dcttoG:i!(linpcopIcdcctoT. de- 
cro del lectochc lo bngcraun, perilcbe decta 
Lauinia moglie cpminc ib i giidace &:c. ^ 
NamLauiniancgat hoc nunquam fuif^ 

fe, fic^huic 'Vti digniori cicdtrdi m eft 

10 1 1'Vnius $.teftc;itocf|^£divbiBac*&^iac£ 
tf.adlAquil. . 

Item hatc mulier n6 dcbet admicti in caa« 
fa criminali in tcftcm . ratio cft» qui^ Ci non 
admittitur in tcftamento,&: cft caufa ciuilis, 
multo magis incaufacriminali» ybitradai- 

1 1 cuc de 'v iu, honoce, & bonis homind f hcc 
jjK opin.* eft lacob dc Arct. 6«r vcrior quam fe- 

quicurAng.adAjig.in tra(^,Malef. in veib. 
(comparencdi^i inquifitj} num. 14. Gand* 
in rub.dc fur.l. qui ccftamllcola 1. $ muliec 

ff. dc ccftam. <5c in fumma omncs Dtxftorcs, 
qui fcribunt de ccad.Ceft.dicunt didum mu 
lieris nonnralexe in canlacriminali» Acptac- 
cisi in cafu , de quo agitur Bonif. in tic de 
teft.apcrtc crgo Scc. 

Sextoadducicur vilicas Jidz Pernx ple- 
n^ probau in proceffu , cum fuac inhoneRx 
.vic«,cumpai;pcrcatis,tumodij: quia Ip/e 
luftinus- eam prpcelfare fecerat de furto an- . 
|S tcait ^ quando fumus in viiico ccde de vi- 
(U ad hocy vc ^ciat indicium dcbec eire omni 
y j exceptione maior t ita Bart. in 1. maricus ff. ^ 



cum habttic k maieuoiis, quo calu , ncc prae- | de qua:ft.& in l.fi. C.famil.ercifcund.nounC 



DoiL in Ladmonendi if.dc iur.^ocand. Alcz. 
inconfi.<^Imb corqueri cedis ifle vilis non 
^4potcftinprariuditium inquifiti f AfH.cIarS 
in 1'Regn^ j^unnaniuce nume. i j.fub cub.de 

btfqayuLdate^ 

fic fic6qiii^^ ^ licet torqueacur , quia 
cnnt, cp dchcnt diccre ^ quo audiucrut,alia$ 1 5 corqucri non potcrat, inditium no facictita 
dicctciur vana vox po^u^t in n^i|ie.47.& francBrun.incra6l.de ind.in i.par.q.^. nu- 
qualicas fiume probantnon ad^ Bsc.inJ.de ' me. io.Bar.in 1. 1 . $ .fi quiS dicatn 
^fllinQcc $ .plurium flF, dp qiUKftio> V« . ftio^ FoU* in Prad.Crim. ia TCtb. (capiac in* ' 
<^j£ictodato>9i4^|^^ji^|aM^^ fbcmalionem} oam,)^. 



fumptiooem, nec inquirendi effe£lum pro 
ducictitadixicGand.in rub.4 qtto,vel k qb. 
poll.infor.inquif.glo, &:Do<i. inc.cu in 
ucntute de |w^ttmpcio*ViuUinus in tub.dc 

Kcft.Blancusmtcift.ad deftnfam num. 

Macf in 1 de nmMtt in $ ; plurium , qui di- 
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Pr2ter^a <|> ifta malier ncn probac, ncque 
inditiac,dicjcur <^ deponit quod cd inueriH- 
inile probatur fic . Dicit [ die ftaua la porta 
aperta, 8c troub Giunin6 con lo BarJafcio a 
loletto, cosl entrando con la moglie lo 
Crbuorno J .nueriHmile eft ehim , quis in 
Cali crin^ine ceheac ianuas apercas, & c6pr;< 
hendaiitur ab 'yxore,cuRi tale ctimen etiam 
cunl publicis meretricibuf in abfcddito frac, 

t6 f itadecla^ac Bo(rin nibr-de oppo.cotra tc* 
fteshu!95.& Boer.in confi.ponUm.^^. 
fvJam ilii func fcrmones veri, qui concor* 

17 dant rebus rcnratis,t& propric omne,quod 

tH diftad vcrifimin, eft fiillicatis imagotBald. 
inl. I. C. dc fer i. fugic 6i in l.quictinqac in 
fin C.eod.tic.Fely inc-audicisdc prxrcrip.& 
cidibus, itadeponentibus noneil adhiben- 
daBJcs.Concludic Gramm.in decif.18. Ma- 
gni(icu$, & in Jeclf.5/5. Andr«as. Et Petr.dc 
Artchar.inconfil. I57. cxtra ordinem. Alex. 
inconfi i7.incaufac0l.fih.nu.— -vol.l.No- 
tant bndi in l.ft duopatroni id£ lulianus 
ff.dc iiir.iur.Abb. Fcly.inc.quia verifimf- 
Udc prjjfumpt.extra Afri. decil.^4.in i.du- 
|>ioih lo.prafumfH.Maifr.in ruk C.dc pro- 
|)at.iuiui.--" vbi Jicit, q> tali cafa prxfumt- 
turdf'Ius, & fillit is 

ptimo Jicitur, q» ifl.t mulier licet qubd 
fe< unJa v»ce dixeric intcrtura-.. l andem 
antt torturanl fiiicappeiijtum , c it appflla- 
tioni non fulc Jelatum : Sc prxtenfa tortiira 
fait indcbiLC lat.i, hcet data ad fciendu qua- 

Ipr'imdc-po(it.'onun1eiretvcra f iux.not. inl. 
eos Jefalf & in d.l. Cfti varia.vcl Falfa&c. 
ttllante appe llarionedari,(S: torqucrl n6 

ao dtbebai imb iuper.^edenda erat f ita cil c6- 
mun.s prai^.q fcrua tur in boc Kcgrto.di- 
ciiCaraui innt ^Ji^ nunl. l^.S^ctiam fcr 
uaturinomniCuria, itaGa«d.Pap, in dccif. 
75?.liiI.CIar.ln quacnio.64. vcrfic.'(Icd quid 
a^cnduni) Gram.fup! r cap. R.ej;ni. 

Fuit data tortura per iudicc<; allegatoS fii- 
fpe£ios , t.intom, gis ei non eft credcndum, 

»1 t icaglo inl q"*^'""'* habendjt fF.dequq- 
ftio.Madi.c6(il.p5.laf.in l.quialicna $.Cei. 
<i;s ff.de acq.hxieJ. 

O&ino foitdi<3um, q> nort debiiit credi 
medico adferrnti reperiitfe pucrum ftuprati3. 
Nam ille lidruit falariatus.nec phyficusjied 
ex pajrte inquifiti fucrunt examinati chirur- 
gus,^ pbyucus filariati ab Vniuerfititcqui 
airerucri)nc contrariUm,& qu^iJ illi pue- 
rocuraueruncficus, non alicer erat ftu- 
prati]s.>f)is eniin excludcntibus dclidlu.crie- 

;a 'i debeC f f\o. in cap. contincntcs S.difbn. 
jidi.ia i>— • i (^t^ vc pitobaxi S, dc nju. oper. 
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nuntiatio. Et q» itiedicls falariacis eredl de- 
15 bct, & non alljs J eft confil. C^pol. in crin». 
6 i.mclp.MaghilTci,<Sc declara: Aug.ad Ang. 
in trad.maleficiorum iii Verb. dcatrix hu.5, 
6^idem Aug.incoJ.trad^a.ad Ang.invcr- 
bo, viiaaliapcrcufllonenum.^. ' 

Vltimo diccbatur,q, ioannes DdminiCUf» 
ijui tale crimcn dcnuntiauit, trat , &cft ini- 
micus capitalis ipfius inquifici, vceft proba- 
tum in proceiru,a^ fic rcfilltatconclufio,^ 
rcfpeftu odij hoc dixif, Sc non zilocarJtatis 
24 lultitix, 6C propterca rcpellenduscft | ita 
Ang.in vcrb. ( ad quarrrlam nu.56.vbi Hie- 
it ron.Apoftill.dicithaccirecomm.opi. ♦quia 
diciturpotiusad vinJiiSam, qn^maJ iufti- 
tiam, fcquitur Clar. in q. 14. vcrf itc quxr6. 

Attcnta igilllrdccrcpica^t.irciS: infirrili- 
tate podagr* cx prxJidis euni abtblui. Nc- 
mine conqucrcntc. Domino fit laus. 

Scmpronius /vfcia V.I.D. 

VxorreliSa dominat ^ "pfufruClHaria , & <fuii 
non teneaUtr reddere rationem filtjs infittutis,^ 
aUmenta tantumconfeqkaitr, 

SF M 14 ^ y M. 

1X1* Xor reliHa Domna , & vfufru^uarLu 
\ & ^ non teneatur reddere rationm if- 
bttconfequi yfHmfi-uCiumintegrum>& no 
aliment/t^ . 

% %^uth. boc locum C. de fecund. nupt. non fr^ 
cedit, ft confiat de exfreffa voluntate ufia^ 
tQrie . 

l Vxorcum rerbis pradiClis reliCfa excUdxt 
etiam locum pium fubflitutum. 

4 Quicquid feritur, & pljntatur, folo ccdit. 

5 Vxor altjs infittutif^reUCla quibufcunq; ver^ 

bisy alimcnta confcquetur. 

6 Trocedit etiam fi adjknt verba,^ 110 tenean- 

tur reddere rationem. 
•j Fxorconfequiturvfumfi-uClumintegrit ex» 

traneis bsredis tnft.ita auth. interpretatmr» 
8 Tex. L vxori m ea. efi correClus. 
5> jl lia efl pcrfona filify aiia loci pij infiituti. 

I o K^s permutata cum re dotalhdtcitur ipja do» 

talis. 

I I Filijt rerum dotalium funt Domini ex cofue» 

tudine Barenfi. 
1 1 B^nunciattQ rei dotalis /aOa i matrefiliff, 
ralet. 

I j t^ulier cQnftntiendoyftbi prMndicat it iif 
rt (onfHctHdinariQ Barenfi* 

J4 Con- 
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ritt, jtM pfxiudicut. 
tjf %^ieh. b9clo:li prtcele in quieuMjne wfii* 

trtlitrii n9t i» PX»r: fo U •n. 
%6 'H.)f procelc , qi* ini» rtUa^Mitur yfutjht* 

uns ret puticidUrie* 
•7 t^on procedit,^iuU» ttai^de exfrefft mtif 
tet^Uttm^ 

' PeTER.MiNATIO LXV. 

PETRVS MenauHiis in vlcimis c6* 
ilicurus fuuincondtJiC ccitamciuiJ, 
ii) (juoBiios fuos legicimos, dc na- 
coulis h«i«dr4ta(litui(,d( Angelo 
MenzuIIofilioprar'iej;auit quan Jam vincam 
iii lolo docili |»«r {»atrcin pl..ntacani. Ncc no 
l^oanoam cius 'XtMeno , Jumiium , (k patro- 
Btam, & 9 fioateticatur reidere cattoncm,& 
vi ifrud-t vriam omnium wnorum reliqiiir. 
Giut^itur tnicreos cuiicroueifid fuic; N^m 
Aiigeluf matrem vrufrudu priuire volebat; 
inacer rcpjicabacpriuari no pixfe prxfercini 
<um vinca m (ito !o!o do:.il) plantata fuaei- 
^C. lic ipiis au.iitis, fcntcnci^ui , vc infrv 

loanna mater aurrebat.qui j ipHi in lefta- 
nietifocraC reliftj domina , ^ patrona > & 
lioti cenert^cur red lcre cacionem . per il)a 
yerb-t pr^^nancia ipfa inccgrum viamfrudil 
t ha. cliiL -j- promuderecrrpundicDec. inc6<- 
lii 4 ■/6.1* iu.de Cartr.in l.fi!ius a p.itrc nu. 5. 
fi.de iib.i!!^pafihu.Koni.in coi)U,7i.Alcx.in 
confi'ai4«iri5.voLin ver{».(nec dicatur}nu* 
me. I i.Sc Dcci.in d.ionlil.d xiCti|»toiibluno 
fiiiiJutu iii ,iLuh.!itK I' cuti C. li lecun.milf. 
nu p(. tion procedic (^uanio cx prc I sc app jrcc 
de 'volanaceteflacoris. ^.^ia 1 pia voluncas 
a a tci.ditur f all^-iiji M.iri.Scn .iii i.confil.iii 
•vltimolib "^Pju. JcCallr incoiiril.jj'^. 
Dcci.idcii) coii:uluic III coali.45 A.in prin..:!^ 
i<lem iu conril.4 1 8 Boer. in tlecir^^.nu. 5 

ii^i.pacM-''''^' ^^'^'^'^^■'^f*'^"^ P ''^'^ ^'^^' 
hi{^ ny\ tene itur rc i lcrc rjtiofic ii)ic pec 
Dcci.al l4turiCatcm incon .j 54.^11 fin.6t_ 
|>ro <iiactealtej{acur'tesc. I. 'vxori me« 
^-lufr.lf j;at perB )rg.)gni.CauaI . in tucfc 
dc viufru.muli. cclic^j in pctqcnume. ii. 

Et adep cft vci^a tfta CQncIufio» C fubftt- 

tucretur Im-us pms , adhuc integer vfiisfi u- 
j dusdcbcrecui; f ict Bal.X^l(no*iQi*^i con- 

tratabttlas^devulg pupilL 

Secun.dode vineaprxleg^Cjii qu^d non ' 

dcbctutfilio, IrdqjbJdcbecellefua. Dicc- _ 

baciic. Sulum ci^ doca\e,^uicquid igicuc (e- 
4 muf,d(fiaticaciitAlSAiciEdittiia.tMbi^^ 
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«jais iciens, vSi ^mcs tf- C.de rei vcnTuST* 
eilttxc. Kaieo $. ex dijedb, J.fioa. 
'deacqair.rer dum Sc in $. cum m lut}» flt 
$.cerc5 infl.de rer diui('. 1.2. C. dc rii vend];"' 
'Vbi Bild. nume. i. hqUi domum tT. ad 1. A- 
quil.Alcxan.inconrii.44 iiumc.5. in j.vo-. 
lam. lcaqubJeiieml<»nni "vxorireititui 
debcc folurn pcxdiAam viucnm ipfa vinc» • 
in co pianjCiCi', <Jtf" itadeclarac Bart. in I.rem.^ 
$ . i q I is rei tf.def el^vett t R.ofna.in 1. 1 « ^fl' 
qiisdf ie op.nou.nunc. ' 

Pro concraria parce,(!s: fic hrredis refpon- ■ 
debacurex quop^cec m quo iuam macrem 
dominam cetiquerac, fuos vniuerTales^hxre*' 
des filiosex eodtm marr mr nio ii fVhuit : At" 
tati cafu maccc alimmta cattum fonlftTfi" ^ 
debcc aaihurcun<.|ue veibi< pi.c^nan[iL»us' 
5 non obluntibus f ica no.in di«. auchen. hoc' 
locum.VJbiRutgiri co ifu tudonp|iroH.Ttur» ' 
vbi Barc.nume.!l.B.i! on.nes.lo.ui. An.^f,- 
inad li.Spccut in rubf, ii: diuer.caut.in vcr** 
fic. (durac) pertexclnautheii.de Tienc. it*^ 
fem*ir.ni $.pri»'iihemiis. Et >\no \ h rc ( p-n. 
fic commanitcr recrpti, txvLiliat Koina. in 
confil. 1 1 S.8c eft DccilX appel .Tho!of..^^3. 
&Ant.JcCjrJabiinl. fiqaisiliberis $. <i 
qiiscxh snum itf i. tf. Ic lil>..i.; 1 »fc.& Pe- _ 
cr.PeraIc.in I.'i icii $.Ti(ia poti BarC. ibi nu. 
m-^ro } 3e namera a 1. tf.de tegn.x. & Vin- ' 
c. n Carro.in cap.quid de rrgu.uip. nume. 7« 
limtta. &iiu.ncro8. in cn.n. repec 5. 
FrancNiconic in c. quoaiam coucra de pro- 
bjc. in prtma, fecunda, numerotf]'). in tom. 
reprt. j.poit Hart.ibi numero 3. innume.ii* 
fT. de lcg.ic.2. «Si: B.irc. confilio p. tib i. Ale- ' 
xanJ. iii I. li contra narnero 7. £ ie vul- 
gar.eic pupiira. Paul.de C.if>r. incoMfitm i t. " 
libro primn , >Sr ( irofci. in l. f cund i §. (1 iti ' 
fin^.ulixs rf'. 4c oft'. aUclf. CSc hanc opintonem 
:{« tomm.iiicm * omnium i,)oft6. elle decLirat 
Frahcif Burfat. in confdio i 5. numern 2S. . 
& Paulus dc .N^c iucpico. in 1 Titia§.Ti- '* 
ti.icum nubcret nunicro^o- ff. de Icgat 2. ^ 
Goiad.confiliopp.num^roS.Cum fequen. ' 
PariC confilioii.Capra in legu. 1 1 1. nu- ' 
mcro j6. laf in confil. 44. nutric. 1 5. primo * 
volumin^ \nland. in coiifilio 74. incipieil. 
quia de pluribos numero fexco, Sc feptimis 
cumfequcnti lil-»,2. fi<^ Gabrl in communf . ^ 
oplnioncm lib.5. de--vluftu£lu conclufione . 
fecu^da, numcro cjuinquagefimoci iiai to , 6c 
Viui.in fua Silui.in opin. 10^4.1^ Iib.rertiov ' 
iiililieiooi6Uoo,&decimo, & indecifoue 
vigelimanona, lib^-o primo, Angel. de Gan> 
bcll.incoiililio i20..incipien. incanjprjcdii .. 



aileff.i(tft*(le vliifr.faaLin jvrtii. nofii» i^dU 
jHt harceftcommunis* opin. Anioib 

' GaSriel.in rubr.i* y(u6u m ConcluCa- io |* 

4c MoaedU dtfta conciiafiob hon obftam!- 
bus illis vcrbis(^ Qon edd t n(ioneTn)filij« 
inllicucis , UiKum alimenu confrqiii dchec 
f iapro^^ritscermtnisrenaicconfuUda 1'hi- 
lippiCi>(n.uiconfi.t)|.incip^ circa pnnium 
in^.voium. & in coo il.s.vol. i. vbi dicit,J<j» 
non folum , (i alHnc verba przdifla ( non 
reidac nci >d6) fc^{i dixeric c(iaro(& 9» ipfa 
poffitvcml rcrooakbitrio) etiam alintct^ 
matercon cqui dchet. tt hanc opi.compro- 
bac eciam i-ranc.de Areuin cofil.^a quod eft 
lubfcripcum k Bartho.Socy incbCupp. l.vo- 
lum.vbi ec*a'Ti dixit , ^ tale legatuni dicituf 
vlusf. iiclii> reftri£ius,ti: limitatus ad concif- 
driuem peiceptiunem aiimentorum, & Ma^ 
silla|iito6fa.cohru. Rar.inf .mulier l^et Do» 
tiMnanumei^.ruS nikJe iur.dot.& perBor* 
g->4ni.in tr.ici przi ctode vrufr. mutier.re- 
Jido.in ^ rm.u nn. 1 7. & Decif.in conti.^ 1 S. 
fium. i.i 1 3.par.& inconfiL^S^. in numc. 1 . 
^Toliim.coJ. 

His veris, difficuttas eft rerpondere ad ch^ 
traria. Etprim >c{<md primam racioncniL^. 
Quia omnia iuraitla lcN|li0tutfiltis nm ir« 
ftitutis, fed cxtianeis, & toi fuf tucoBuIga» 
ri, ita interprei.it i , c5munioreft, ^crbisapr 
*j pofitisquiVifcCiq ie,t & vltra 'prcdidt tfiv- 
pleconnrmat Roma.in c&n.5i6.Fran.Crein» 
♦ ip ling.y. Srbi .nllt rithai c rrrrnnint m*opi. 
cire,& communiter rcquunturglo.i'il'i.C* 
li (eciindo muliernap Cril^ tfe idem Rom. iii 
piard<do confil. 1 1 8.C.ippelU Tholnl.in de- 
c 1^462, Alct.in conr)! 74 num, 5«Vol.7»^k^ 
in conti.: i4.num. 1 

Non obllat tmtt I. vxori me«»vbi fiifMlataf 
8 opin, contraria, quiaeftcorreptus f iti illu 
tex.declar^t glo.fin. inauch.nottilUma C de 
inoifi cetU. 

Nec obftat ampliacio Inco pio fubfl iru* 
to- quJa in cilu nolJm non militat: quia alia 
p r^l irrlon i hiij, alia luhllituti 1 iu tefpfidet 
' Rum.in q •acftia noftra ind.Con(i. 5 i4$.in fe- 
cun io caiii . In ceTu noftco famui in filiilb 
«ri,'o e. 

r.d illud, quoi di(-e>>aturper matrem, <h 
l^nea pr.elegna filio , cum m infblodocafi 
^CJecccdere ipfi mulicri ; fuit rerponfum, 
q» tpfa tenurciauit «li^k ) folo , 8c loco illius 
Soaliud xqu ualens fuitcacum -j' fueracin« 
fti.4eaftto. 

Confidrran l\ quod Terra Caftrllamecft 

Ipiioaiaiis &4U » ^ io Tctn viuinr. 



Ikon^am confiiecodiQef OliCitit9arH8^ 

vt diximus in qaarft.-~ Filii lantdomini re* 

rum di)talium vti filij , fi;^ non vt harredef 
inacris per coiiruec. qux incipit (muliecli- 
,ce| OomiAilili) k nobis firpiusdcdecmLM 
' i^bi abfpfa fuit prxllicus conftoTiil, AC 
rcnunciatus artea : qtiar tenunciatiocum fit 
fiCkA hliocui lucccticie dcbebat , fl^ debcc 
pofk mOrtem ipfius , qubd tali caTu ipfii ila* . 
\% pugnarenon potcft,f & q» talis renunciatio 
valeat, dechrat loannes yinccii.dc Ann»ia 
alleg.vbtad iatuntatem' ^ 
bl quoJ ettam de iu«t cnnfiiecodinafi» 
Barenli conlcnfus mulitvis cfl potens ad ip> 
iainaniplius non pctcndum , siT rcmoueo* 
dam. EftCext.$.incip.in qiiibufcunque cafi* 
busrdit,'lritb.qual tter mul^^ pennitt.vbi ha« - 
bctur , qtlud mulicrconfrnticnJo, fibi pr*- 
iudicat, f iic notatui inalio j. mulier u vi* 
10. eod tit»8e in $. com alicnanct viro in rubiJ' 
fi mulier confcnr.viio.^licna. 

Et dc iure communiett tcxt.l.rtinm, 6c U 
"ic iubemu&C. ad VTcllea noL^ communicer 
Dodores in 1. Moteia | .fiindut £foltt.malii' 
Roma-in confil. 187. 

tt licetclVct ripticatumt quoJ confenfut 
pnellicus in dictis confuetuJinibus habcc 
viro» Bc locum in bonis m^riti fibi pro dnci* 
bus, feu lucris hypothecatis , tmn in rc hut 
dotalibus quia et lam confcnrus mulieris ni' 
hil operatur| in(l.quib.alien.perm.inprini; 
4^ Maxill. (ic intcll igK didascmfiiecttdi- 
nc"s. vt in d dl. $ quiburcunc^ue niime.tf.mv 
%imi in caiu noitro» vbi fuuconienius linc 
iaramento, vclbi idemnumc ti. & clariac 
declarac in di^.$ mulierlicetDomina, nu- 
ire.36. fub rubr. prardi(fta de iiir dot. Se iic 
procedit difpofitio l.ctiam , 6C l iubemus. 
Vt doAS dedarat de .Sana.Blar in craa^'*^ 

Vltimo contra matrem alle^abjrur B»rt. 
in confil.isj. incipien. qttidam fracres» \o- 
lum.l. ■ ■ 

Hisigitnt Hc exifteMtftmletano i ^79« 
fententiam ruli contra matrcm , deil ir in- 
do, qubi untumei alimcnta, luxta lut qua^ 
litacetfHihrt Ittbcbac cempoit Mttici coill- 
OOMlff prjcheminentia per dida vevlia ptiC* 
pnaotiadebeantur ; 6c qiiod prarlc^-itum dc 
fui filij* ftante confenfu macris pr.eftito tem- 
pdlraildititeftaigicnti. Qaa reniientia 
taSiilfnifici Adoocati nriurqoe piicit vo- 
luerunttVt itaniqacictnr>praotexccacttm 
fuit. jMf" 

^Qj^m detertillniclonem, amplla,''*^» 
telocaiBCtianiwmrolu in matre, (edetiam 
10 qinciniMeatiamttlicK viuftu^u-^ria re- 
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t5 li^a -}- ita B4>u* I-prxiit^a Ttcta $ .tin. £de 
leg.3. Sc loatmcs de imoU ibii 



jDiicm pcr aiiain 
rauonem 1 c^uatn non aiii^n^c Bal. vbi eciam 
Rapliael CuRianiis» Attlg.in confil. idj^ 
incip.quidam patronus, & noc id£ affirmac 
Bal.inl.6.in j.cola.ti. C-de inducvidui.col* 
ltn.3c ur.in conll.prxdi6lo i^^.n\x. 14.V0I. r. 
<>bi dic^ ^ab hac (eacentia non eft dtflcri^ 
tiendum Bjcr.in Jecif.2pf.na.4. R.iiyn. c&- 
fij.i74.num.5. vol.i.par conUi.ai.in a.ro' 
Juo). Vberius Bor(;ogn. Caual. in trailz. de 
vrofr.mulier.relido in prin.num.i4. qaem 
Yidipofl fcripta. Ec i i na. 15.& i5.vbi hmc 
^conclulionem vald^ ampliac. Decian. re^ 
^^.1HI|II.14.& i5.vol.'ft. 

HaoeCQOclunonem,limica, non proced^ 
Wj^ando^vxori, ve! .ilteri malieri elfst re- 
liAus vfasfrudlas ali^aarum rerum parci' 
cularinm > quiatalicaftt «Itftariiiii tedk vfn* 
fruddminteigniinconfeq lecarlegaCa^^. 
16 ciani Blijs h^reiibus !n!litacis|iCadixic'B'el* 
ccand.in con(i. S^.voi. j. 

Secandolimtuquandbexprcfsi confU* 
Tct de voltltate tcftatoris , quia integer vfui- 
lcucius debecar, Hanc limicaxionem fequi« 
tuc i>oaitnaa meut F^ancUcus Vlui. in de- 
^ ci£|o* Doipinp fic laus. i ' 

Sdnpronius Alcia V.KDp 

i^Mkm qutmbditiimr wuiUfit >e/ cmendm^^ 
miitium ^ mcipit m mknUi f «*• 

^modQuueHigitm, 

. sr M U %^ H. 

t T Ik^jmtndodicitwrnmtm» 
% JU SirtrfiriBeMtit pfarti 
} Itt relato efl omne refcrenti 
4 hiB^gnofoUjkCit >erUatefinceditiir» 

Semtmtia pat^ ferri vltra oetita in J{effio. 

niianonemnonadmtttitwr, jVfT ' 
fmfittU^fermrmOitk tffdmA. 

•^'aatiofitt^mi^tlamfn^^ 

frtprui, \ 

to &r^apmfpr4fitmitnr*nifiprobetur. ^ 
Bl 'Hf^prAnthoceffe^^HaJicoHtigitabeffe: * 
is KeUtueflmr^ntmtimtdminmdiiko. 
Mi SententJatnnc fatwr yltra petiu; fi(lfdo>^ 

fofiprobatifinetpffspeteret. \ , ^ 
14 Sentmifip9f^fUggiifitra.pttit4,^iim^ 

fifditiodem^^tgmtmf^imerpf^ ^ 

• » 'L 
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DfiT'fi«iMlMA>TlO L^VI.- 

3* c,o'-:. ;• ■ . ... ' 
N TVm fni^NioMiilri pec quemdl . 
ilomine Stcph.uium (licct re \ cra Do- ' 
minicusappclUiyatur, cucraDonnum 
Scicifum tuic lis mota : qui reusin vU 
^mo1Mtnipcorio'habiu oopia libeUi ^eUt 
■icontetidereaeliberauit, 8c 'm cafu fuit datu» 
eerminus: qor iftoa videns fe oominari Sce* 
pnanum, cunrDDmtsiciis 'YocaEccur , mu« 
tauit iK>men*&fiecicarticulos, Q6a|lsScil^ 
fus dixit , q> ideo ip.'c dclib^rabat contende- 
re,<juia cum Uii^o Scepbano ml contradlum 
- iiabdMB dcmopcetea pecebac <.ni>lt»«dmic|i. 
• iiili pci af s s K ctis exfwiifc latod pcypicuai 

caularum nulia habica racione de expoflcis, 
dedarauic prociidcndum elTe ad vjccriora^ • 
•Xb-ifdddNiKb'Donnus Scldrui pcusad ^ic 
AadtttKiim lllaHriifimi Dumihi Don Anio* 
""hij app<*Hauic, 6^ audicisCapitanco parti- 
bus , 6c eorum Magnificis Aduocalis dcccr- 
' miiMui» *vtiflfirft ■ 

Conrra Doanum Scielfufn dicebat sAoi^- 
^ipfenonmucauiclibellum , quia mutatio 
' tunteft qUandonuncpecic vnu ex vnacau. 
I- fa, Sc poOea aliod^velidem ez alia cktfitfka 
DoftoJnUdili;,'^ AUMuto&olab Cslc 
' eden. 

In calu ifto Ii5<eft alia caufa; matacio : (cd 

tancum noihiiiis, quod Aiic errore fccibemis 
fjdum.' quod ipfi Dominico obclfc non po- 
% ceft, 'vel debec f per texc. l.ercore. vbi Bald» 
-'-tfar.Ang.^alyc&alilC.dscsfta.Dcd. 
^ Cagnol.|^ftiiUDiiR Lil libcaiiqsC d« aegu. 
' iur. 

Adveri6candum, q> errorenomen faic 
poficum j abpatef i quta peciit sAor adiftcat 

tiam vigore.nfptxhccaE', Sc producic inftro- 
nicntum in i]iiocft pofitum nomen vcriim 
iplius Domiiuci , QiT iic in relaco eft omne 
f relecens t l.afleco«»flr. dc h<er.inftitu* Eigo 
apparet (cribentcm erralVc. 

Sec u n do J icebac adlo r i n Rcgno proced i- 
4 titr fob fadU veriuce infpcda , -f 8c *d hoo 
cl\ tcxt.cap.deceftaiites , & Kegia Pragnwci- 
' ci pofita, prima in ord.ludiciario incip, di- 
fpcndia litium. Super qua,Deofatt6c^mnl* 
- ta 1n indftca rcpecictone dicemus. :r 
Ecvig^i^pHEdidoTum iuditium inctpik 
J ab afttculis | per not. in diA. Pragmatica, • 
6C per Dot^.in clemcn. farp^ de VciborJ fi- , 
' giimcatio.- Hhqhismfifncentla"}^^ 
6 vlcrapetttaf cotltra $. cuixtrc in'K de aifhai, 
^ I. vt fii n ^tis C.coiAmani diuid.crgobe- 
Jie prouiiun) crat. ' !•''■ ' 
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Pro pirte appellantls dicebatur, 9 muta- 
tio.let!! emendatio in Jibello pod tcrmini d»- 
^ tion£,ii»n eil^ f&ctenda f ita concluduntom- 
• nes Dod.in d.l .?dita, Sc pratfcitiro laco'o.de 
&ant.Geor^- fuper gIo.fin.num. 25. per tei.l. 
nd potell if.de iiid.illa pulchra rationej quia 
fentencia ferretur Aiper his additis Gnc li:is 
S conte'btirtne, ^c elfct nulJa 1 per tex. I. 
pr< tlataniC.de reiit.& interloc.om.iud.egro- 
gi^ Bat.in iuth.hoc facramentum num.4f.C. 
de iura.calum. in fi.vbi cenet, <^ etiam de co- 
fenfu parciuTi 6errnon poflit, quem fequi' 
Cur lacob.in allega. loco nu.a^» 6c add. Ccl* 
ius ai Bal.in d.auth.hoc facramentum in li- 
tera E. "yUi decUrar, q»cft h^cconclufio ve- 
ra. Et donacii fina.in rjb.de eden. in i -tom. 
com.opi.in num. 105. ir cip. libellus Canon. 
no.in c.fi. vbi gl. de libcll^blatio.extra Ang. 
Faher.& laf. in (.minus inll.de aC^io. 

Cum igitur in pr£cfcnt5 cafu fumus in ju» 
ditio nngnlari, & pofl: tcimini dationem; Ca' 
lis cnieniiatio in preijditium a^oris heri nO 
potiiic, harc npin. ^vcdixi, d^communis. 

Mis "veris, non oWftant motiuaa^loris, & 
formal ter Gc rclpondetur, quando Alber. . 
exfmpIiftcadodicit,cj> mutatiocft illa quan- 
do mod > pctovnu ex vnacaufa, moJoaliud 
cx aliacau(a:loquiCiir inmMtacione proprid» 
*C^llr'£ke rimpta, non taroen larqc, potefb 
dici mutacio,po(^uam aliqui 1 libcllo addi- 
p tnr.t =»ut fit nu^tatio, autemcndatio, Hit 
- cft, qi po(l litcm contefft^tam ficri non putift 
pcr iuralupcriusaddu(Sla,ergo&c.j 

Ad illiid qu )d diciturdc crrorc,dirm fuit 
pofitum vnuin nomcn proalio, refpoilctur, 
loq. crrornon p^jrfumitur nifi probcturtpcr 
nutinl.veiiustf. :eprobatio. 

Nfc inftrummrum hoc probat, nam licet 
in inftrumento Domi cus norninctu*-, non 
Collit quo minus Stephanus in libcllo nomi- 
natus potcrit clfc deb'tor mcd-.antealio in 
ftrumcnto, flf fi; non probat hoc clTc , qubd 
i i ab hoc coitigit ab elfe L nequc natales C. 
de prnbatio- r 

Et fic cx diuerfitate Inftrumentorum non 
' procedit regu. allcg. qu6d relatum eft in re- 
I i ferentct quia illa regula procedit, quoties 
conftatde relato, non autem,quandocftdu- 
bium, vtin cafu ifto,pr;cfcrtimcum in libeU 
Jo non fuerit regi^^ratum inftrumfrum cum 
die meriie, Anno--- Ita qux poterat ad- 
eflc aliud nomen Stephani , & aliud inftru- 
Inentum in libello nnminatum , ergn c. 

Ad vltimum , qubd in Kegno proceditur 
(oL fadli veriute, & ideo fi fu6nc in libcllo 
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Vua caufa dedu^a , alla probata , qu^d pr« 
ai^ore fententia ferri poteft.Rcfpodctur ho« 
procedere, quando poft probationes fadlas 
peteret adlor iuftitiam fibi miniftrari fuper 
probatisf quia tunc virtute nouq petitionis 
qbtinebit^Sc impiitctur rco, fi non fecit fuas 
defenfiones fuper illapctitione,fccudopro- 
jcedit , quando de caula in libello non dedu- 
6la fuilict plenc cognitum , 8c defceptatun» 

14 t ita declarai Aquenf.in l.i.ff.de off.aircllo. 

At in cafu ifto omni i hxc deficiunt, qui» 
fumus incmendationc fadlapoft litemcon- 
teftatam, ergo&c. 

Nec obftat illud.quoi dlcitur.q» caufa po 
.teft ab articulis inchoare, quia qiiando iudi* 
tium priusc^pita lihello, fi poft modd vulc 
inchoare ab articulis tunc diceretur nouum 
iuditiil, 6C fic dtexpTcih mutatio primi lu- 
ditij. Ratio cft, qaia fi durarct pr^di<ftu,non 
diccrccur incipi ab articulis.mutatio iuditi} 
ficri non poteft poft litcm coi.teilatam, vtlu- 
pracft didlum, fcquiturncccirarioq» rerun- 
cictur primolibclio, 6^ primo luditiorc/e- 
&is tamcnexpenfis,<Si: tunc fcqnaturiudiriil 
ab articulis, ita procedit hxc conduho 

15 •{■ His omnibus yeris. 

Sententiaui malf iudicafum, flf q>caufa 
remancat , iSc audiamr refcft s expei fisvfq; 
ad mutaxioacm fa£kis. Et fic executum fuit, 

Etficetiam foit t5tecutum,cumeirem »u- 
dcx m Ciuitate Andri* Anno 1 592. Nam 
idrrn cafus oCcuVrit inter Portinro Malex, Sc 
lohannem Spo'ctind , & m ec detcrminaui, 
ytiupca. Et Dopinofit lau«. 

Scmpronius Alc'a v.l.D, 

Bona dotalia immobtlu coUeClatMrin /tff^ ori^i'- 
nU fecut mobili/f^. 

1 "XK yUer fubit onera, vbi efl maritus,& tiQ 

iVjL vbi orraefl. 
% tS^ulier etebet cogi, ytfHngatur muneribits 

in terra, vbi orta eff. 
^ Duplex tnbutum de eadem re, foiuf no debet» 
^ Tributum folui debet in Hlo ttrrttono yhi res 

fitaefl. 
j Inture nitcontrarium. 
y Tn bonis rmobilibtcs r ioco mariti coUedatuT» 

8 n^eil^r^tnrconfi. l{oma.i6\. 

9 Vniut rfita4 toteSi ft.ituere, rt colleSetur ^ 
fonaproreoitf . 

l o yniuerfttiu exira fitum territtrim ftatuen. 
nonpoteft» 

PE- 
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DETER%t|igAT|0 SEXAAGESIM AS EPTIM A. iij 

DETERMIN ATl6"L3t'VIL" ciC.^.K^l^ Jr^jiJj. in qu«aio. tf. ladi 

, ^*^** Ami«.in d. couliUa*. • . > • 

' A N Maenificus loanncs Donatus Nonobftatcofifil.Rom.qaiaibiIoqailut 

' \ dcPradenttaattiflMedidntOo- p intft^tutoHorentiaBiqu «J l.g.uciues Are-, 

A ^ - <-< r.i L». /1.:. ' I-:; nr/^Knni«ikLhBtt-AUiaelt vnuannit 



aor Terrjc Capurfij ^ rebusriifs 
dotalibuJ in Ciuitatc Monop.exi- 
ftcntibus.inTena Capurlij colicdkati pollic. 
1 ui interragan». Slc lefpondL 

Prima fcoote dico, ^ quandia malier re- 
pcriturnupu, n>n poteft co^l funt,'! mune- 
ribus in ca Ciuitaie de (Jua eft orm Ja, led in 
l ea Ciuitite.vnde maritas eft-.f «ta •«.1«. 

* *|.idem refcripferuntel «. ff ad municip. 

IftuJ co Tjprobatur pcr Rom. in cofi. 

Vifis qua;.lionibas, vbi i terminis hoc fimat. 

* £t fjicit, 9> vrntuetlitas Capurfi j hoc feco- 

tedcbet, vtper Alex inconfi.ioi. i.volum. 

Pau dc C^lir.m confi. j ip. i.vol.Madi. m 1. 

fi.ff.de iur.om.iu 1. lo. Je Am.c. inconfil.75. 

lul.Fetr.in traa GabelUnum.58t. pertes.L 

6 ff ad munictpalcS' 

Hi$ no ob l.i.u.>us in contranum eft ve- 

ritas» vtdl ccx.iu l.ds iurc $..Un.ff.ebd.tit. ad 

inanicip. -vbi habetur.mulietes ijiiptas mu- 

neribus funaurai n6 in ea Ciuitate vVWemi 
% rili funt, t Tcd viidc ort« funt. _ 
Prxtcrc4 dato , »j itti bona non clfent do- 

talia.ex qadiq*didaCitti«atc Monopolfs dc 

cis foluitur tribuium : non poll .int collcfta- 
j ri inTcrriCi;» irllj.t vt videtur vcllcglo.in 

1. , .C.dc mul.if in qi j lo I16. ibi Ang. 

* Sc communiter* ^lrib$tcs,«c iii propriis tet- 

foinisefl tcxt.in \.(o:m\ §. fi ver > quis ac^al 
'g.ie cfnfi.ibi ( .gri cni:« iributum iii eaCi- 
uitate lcuai i d :bct , iii cu»us territorio Cil a- 
;|u(S poffiaetur Jari ! ! . V ci i . . lcuari; 
.^C" lo-Jc Amic.iii conlil. ii.linii''- !uc prol 
cedcre in uum.5i.vbi dicit, »^ q i j uO ioU 
«itur !n loco ficus » debet colleairi , & fblai 
^rf>ellaiuIocoorigii\is, vcl domicilij. Alle- 

fatC^uglicl.JcCun.Birt,fl^^ Aug.in .1.1. i. 
^dci 



5 
4 




muli.iSs: in quoioco. rvc in calu n^lUo 
ir ialoco (ttus, ergo c. " ' ' 
f yt;'f fiilgfintrarium in iure j $ qui- 
SusprimacOft.coiideo > Jixit in d.§.id^ 
rcl"crip^ti*n£,| q> attendicui locus originisJ 
^rpodati^«iteiligi,q> procedit $.i<Ic relcri. 
pieruncinSpnis mobilibus,&§ fi-l-^^ iure. 
procedit in Immobilibus, cft cafus uoftc^ 
in ()ua concludici^r, ^ prima opin. procedlC 
tnniobilibus.^5%;^'la in ftabilibus, & eft de^ 
j cifuscafusnofter,^itaC2gno inl.cuqpc^ 
dampuellanu.20. fF.Jc iur.om.iud. 

N on obftat,«j» dicitur,9»Vniuer6tas paflit 
.ftatucre, vt cpIU^K^it perfona pro rebus al| 



tij probooisabificis,4)ui4cft voifocmis ia#>: 

tifdi(%io. • > ' 

- Quia in hoc cafu in contririfieft milts:- 
Nam Vniuerfitas extra Territoriom fuefta- 

10 tucre nnn pordl f ari^l.tK ft" Je iur.om.iud. 
ptr tex.in ca.^.lUtuto dc conlUt.in d.l.i.ft. 
de ofF. ptaficl.Com in c«<i.i j^Peu^e Caft. 
in conli l 6 p. I nio hxc ronclufio ampliatur, 
etiam li ftatutu exprcUe dicat , qi liabeat lo- 
cumextraterricocium. Ita lo.Andr. & lo.de 
Ligna.tnd.o.'s.Ttenimaram in eodem$;ft4- 
tuta 8^ Anto.de Butr. in c. i nobis A i ■ in 
vltima cul. Je f'cnt. cxcommu.cSc ibi Abb.A^^ . 
incfi.dcfor.comp.dSc Marc Aoi.Maicicoc» 
an d.$.ftatuto.refertomnes Hippade Matli. 
in rep przdiifila I. fi.de iar.om.lud.nu.i55.&L. 
pulchrc pcr Dom. Cyn. in d.l.fi quem onmi- 
nb videacur Ucet ip/e teneai, ij> m brociui- 
ii ligat, ic Vftleat , lecus in foro fecclefiaftico, 
videentl^enl Alcx^ in confil. 1 1 1- l.vul.qui 
hoc tenet, licet fub dubio , -yide Ang. in di* 
ipucaciooe Bonon i6fi. Rocc. de CuiL in rep* 
c»fi.tn traft.<tmo.pai-. j.artic. s.nu.t5>vbi te- 
nenc,q> Vniuetfitas non poteil imponercp^ 
nam ipfo iurc, fed benc per ftntcntiam, vt 
pcrB.irt. inl.cunftospopuI is inS. quxftio. 
nu.44..C. Jc N'um Trin. Sc fid.Cithol.lequi- 
tur lnn.& rcf-rt in confi.iiS col.i Alcx.iii 
cr> 1*1. j. col.i. lib. I ficit ccx. in c.i no.iis al i. 
dc rcnt.cjicommii.&(icconcludo in hocca- 
fu, prod.MagnificoInanne Donato : poUtnt 
intelligi contr.iria, firGin quandono foluc- 
retur in loco ficus, vcl vc dixi fupra ^ua: noo 
funt in cafu hoC. Adde Bar.in I.LiitiQS $.id5 
refpondic, fF. aJ muni» & llem. 8^ Affliit. 
in cap. I. in $.plaufhorum nu.n.tf. 7. in 
rubr.quxfint regalia, vbi plenc, 6c proxi* 
md reperl Anto. l he^u.in Decif.Pedemont; 
quxtft 125. iAcipicn. cxcat In loco; in qua 
np'>ar(t detcruiin.itioncm noftram tanto an- 
te f.idlam approbari . Et Domino fit laus. 
Ciparfiidie 25. Oftobris ts69. tempore, 
quo non eram Doftoc , Bk^ fic Vniueifitj^ 
cumeo conucnit» '* 
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1 Srtm de lite certiorari non dehet. 

2 V-> "^cientta fujji it jlne denmnciattonc t'»^ 

adtst turume tum . 
j Denunciatio non retjuiritMr , ^uando efi rr" 

ttHnciatum necefiitati denunciandi, 
^ Emptor agit de cuidione > denitnciationt nn 

olfji into. 

^ SMiLtiO'ie> vt qutd teneatur^neceffeefi demi»* 

cttr ,Jcie>itia non objiaatc^. 
$ tyfutlon luud.Ko debct mitti copia ommunt 

aClorim, zjT" ffnplex cit.itio noa fifficit. 
*j Fmp or, qwfuit contumax, nd babet regref- 

fum de (ui£iioneiO itra renditorem . 
g Senti nf a lata cont^a iontumacem, prafumi" 

tur propter abfentta.n, cr non propter ma- 

lam cauj.inLj. 
p (oTtumacia emptoris ptaponderat cotuma^ 

ci^m Trndttons. 
(o nttmacia emptorif fibi nocere debet. 
j f ycditor non excnfaretur, quando non hahe^ 

tct caufum defend idi . iiam twic denun^ 

ci tion ,non opuo efi. 
1 1 Ccrtus non d - >j certiorari in cafibus, quibui 

fiafientidfuificit. 
1 7 Juraf/idtttwn rej^ulutur fecundum nataroM 
co.iirailiis. 
'DenuHciatio exprcfiercquiritur, 

DETERMlNATlO LXVIII. 

"Yi^ N h.ic C3U a mota pcr Stf phanu Col- 
H l.iiicra, \' cius rtlium concra magnifica 
Viiiutfrfitatem Tcrro: Sanfti Nicandri 
<uprr ^"11110^6 11^^310^01« centu pro 
dom'biiscijiilis , llcinomnibus deiurerc- 
rpoii.iendum elle dixi. 

l>ro ndorilv.is facit. Nam Vniuerfitas ipr» 
del (te moia per Pontellullum contra cos ha"» 
bcnr \ pr^ Jida MagnificaVniuerfitatc no- 
tttiam Kabuit , ik -vti certa , aliter certiorari 
1 non drbebat \ per Ret;. eum, qui dc reg.iur* 
& tr r rcx.l.prima: m fi.tf le adl.emptio. 

Pt^rere.i, lecundo in inflrumento ven- 
c^Itirtn <«.cltbfatocuTi iplis ajjentibas.iii: c(! 
prarlivta VIas;n'fi:4 Vniuerfitate, adeft iu- 
ramciaim, cuius virtus ell , c|j folarcicnlia 
finc 'lenunciatione facit venditorem teneri, 
3 itaCano «p cap.breui dc iur.iur. (5c Alex.in 
i.matrim.& Barba. in cap.fl. de 
«mot Sc vend. 

ln(ui.rr.3^ tertiodicunt, agctes in inllrit- 
fticnlo ftiit renunciarum necelTitui den-in- 
5 ciiuidi c]u<c pOc cx padlo remiai | tex.cft m 1« 
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Herennlus in prin. fr.deeuidio.&refert^d* s 
Jyc.in l.fi remquam $.quolibcttemporcim« 
me. i.fT.eod.dc illud paftum non releuac veti 
dicorcm a rellitucioneprctij» Coca.inconilL 
%i6.vo\.\ 

Quarto pro iftorum adducitur AIexan.ia 
Confil.t^^. fortificatut przdidta vol.^.inquo 
loco dicic, q> agit dc euiftione, non obflante 

4 dcnunciatione.t ^ Capic.in decin io<J. 

Pro magnifica Vniuer(iCatedicitur,q> li- 
Cet emptor fcit litem motam , q» adhuc eft ei 
denunciandum ad hoc , ^t tencatur dc ipfa 

5 euidione f ica Cex.in l.fi rcm $.fi. ff. de cui- 
aio.& l.fi parct«eof.ritglo.(Sf Bar in l.em- 
ptorC.dceuia. Mcm » ir. m l.dcnutialfc $. 
quidcr^-otfdcAdulr.Alex.in 06(11.158 nu- 
me. i.in ^.vol.Corn.in coiili.255. pcrtotum 

rff 111 9.V0I.& hzcfii * communisopinio, dicic 
Gafjar Gjball.tn cra<Sta.drcuidio.in$. in 
rubr.dSf empior agerc poiTit &c.in princ.8^^ 
nii.^.ind.tom.trad. in i.par. &r'ebetmiitl 
iph audlori copia libelli, &' omnio T) adita- 

6 torum.A: n6 /ufficitfimplex citatio.tvcBar. 
dicit in /.empt' C.de euidlio. i^ic in l.non/btil 
$.mortc, & iL>i Alfx.col.io vcrli. («.'ircater- 
liam) if dc oper,nou.nunt'a.ir ibi iaflin i8» 

rJ« col.approbat hanc Bar.praii. ellc *commu- 
ncm,^ nccclluriun ,pcr texi.c.L..ulam,&: ibi 
Card.de cledlio.«S: Dcci.in cO(i. 74 co!»2. di« 
citcommuniter ferusri. f.t Alex.in l.quid te 
ff.fi ccrt pet. &it3 Gafp.G.ibalt.in d.rrad.in 
d.<5.num.4j. difputatoarticuIo^Cli: commu- 

•Jt nis opi.*eit, q) venditor noii renctur r mplo- 
ri de eui£hione,fi nondcnui ciauir.etiafi fci* 
rct. Ita Alex.in l.!.$.volunratemtf.folu.ma- 

* tnm. & • communis opin. cllcciamq> tene-i 
turorterre libcllum, &citJtionem. ita lo..le 
Ripa in c.dc conll.niime. i<5{. &: ica rcfcrcirt 
vtroq; cap.Ratt. Vill ilo.in tradb.comm.opin, 
in litera E.in vcrfi.emptori num 58.^ )S).<Sc 
Anto. Thefiu. in deci/iPedcmon.ioS.incip, 
emf.tor cui , vbi declarat,q> lumptibui vcn- 
ditoris omnia hxc fieri debcni,& no cnipto- 
ris, concraCagno.qui vidctur fcnhlfr cotra- 
rium in I.^venditor num,^. ff.dc iu i.verum 
emptor ipfe d:dasexpenrasn6 (tatim a vcn- 
ditore recupcrabii; fcd in fine caufir & ratio 
cft fccundu eum , quia aftor polUt fuccum- 
bere,& ab eo recupcrari,*: l">er. in conh. 74, 
num. I. cum feq.&: per totum in i.par.fi^^ 
Burracincftnn. io5.num. 19.-V0I. I 8^ ica 
Mocheria.in rub.deeuidtio.i)um.42.in com« 
comm.opin. 2. 

Secundo,dicicVniuerfiras q» ex quo Ii$ cit 
Ihora perPontellufium in Mag.Cur. Vicariar 
fuit finita \n eoium concumacia» q> non de« 

bcat 
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7 bcnc nunc contn yniueriitateni audiri» f vt 
ja ^ i.in glo.ec ibf p<A BaLSaljrc.in fin.Cili 
peri.& cdm.ce.vend.& in I. fi ideo fF. de eu!. 
(&io.6c Dec in con(il. ^^.nu. j. Sc vide Corn« 
inconlii.) t$.voLt,Sc per Felyn.in cBertoU 
4iif de ce tii^cxnnCiienkin &ig.S7. Ang.in 
$.adionumn'Jtn. lo. iufl.de a(^io.BellaCiil| 
rub. Je euidiain tom.tradl.2.num.5o. 

£c uii cafu /entencia prxlUmitur lata po.^ 
Ciiis pioptier ai»(entiam , <]iiiai pnpter mali 

j$ cau/am.fvt in glo.in prin.& ideo Hald. in d. 
l.i.dixic hoc procedere in 'vero contunuce^ 
ifti fuecunt perfonalicer citad > 8c non c6pao 
fucmnt, crgo fumus in puris terminis d. 1. 11 
ideo, & l.primar.poftCorn firmacDec.in c6- 
fiL74j}er tocum, vbi pulchrcy & nouitec in* 
ticniGarpar.GabalLiucenencem inciafta* 



Vcrb.yQl.i5. dc plend Galpar. de GabaJi. in d. 
tcaft.tnd.$.^.na.j|.5c ^^.cum feq. &Betl 
lacom.in rub.de eui^io.in verl.re eui^ nic* 
<$7.->er{i.limita,nifi nococi^ c6(jUKec tn tom* 
comm.opin.). 

Quibusl!€ibiiciba«,patec vera relblntio 
oihilominus parciculariter fic refpondeo. 

Prima ratio no ob(lat, quia pcocedic ih il- 
lis, qux denunciationem nudam requirunc. 
Non aucem in eafii noftro, in quo reqairicoc 
vitra fcientiam , vc veniatad aliquid facien- 
dum. Vc puca, q> veniac ad defendendum, <f 
II lici ailiftac, Sc expeti. fubminilirec, f vc per 
Dar.ind.].denunciaiIe,&|dfen^pcrBald. in 
d.l.i.in vcrfi.lol.quiJam concedunc Deci.in 
d. conii. 74. S u m u s ergo in dentfc iat ion e ne- 
ceflaria, contrariainnuda. Etcft communis 



cuid^iain $. ; nu.5.intf.Com.trad. in l.paBi Ofiui.^ vtfdectCaecher. in rubr.de euidio. 

vbideclaratprocedere in contumace in coca in num.i5.verfic.vcnditor fcicn*; in tho.opi. 

cauia« & non in fencencia tantum,quia tunc CQmm.a. ^ iii yeriic vcnditoc licet ccrto, 

lubecfttiftta locam • Ule to cota cmila fiiit 11um40.Md.rab. 

contumax, ergo &c. - NOQobftitillfamntum,quia regul.iricer 

Hinc Fran.de Crema in ltng.pr?di<5io 87. fecundum nacuram contradus, & iion alte- 

incip.fi emptoc citatus, requendo Bald- in d. i j rac f l.fi. Cde non num pecu. Sed de n;.cu- 

l»x«ia vetfic.'ylr.oppo.dixit,q> licct iprecm- fa cdntra^hliieqBicitar ocntnciatio 1* ncm 

pcorcicatuscienunciauericlite priusipfi ven dubitaf C*deCtttft*Ofilcil.idecii^PcdemOlfe 

dicori, q> quamuis fic ipfe vendicor c6tumax ^3 num.^. 

in defcndendo , q> prxponderat culpa ipfius Vel refpondeo, <f opi.non feruatur ii| 

cmptoris, 6c ex confequenti non habcbit ce- praAica,Ar^ dcbccfieri denunciatiol tenct 

Alex.inl quodte nume.8. ff.fi cert pet.Go- 



gtcirum.pofteadecuiclione. & ctiam ipfum 
^ iequicur f lo.de Arnon.in ibil.pj.& Decin 
4>confi.74.cetc€fca of».lo.de AiMiai^&: Lodqw 
Bolog.in conn.^S.vbi dixcrunc, q> (at fuil^ fi 
dcnunciauic, licct no fimus in calu ifto, & fi 
^nderanf,faciunc pcoVniuer(icace,dum dir 
Cttm,fiemptocfiKicqaoddebcbac*d^ tion 
fuk in culfKi , Sc in caiit noftro e(l fecus , er- 
go' it.i pr.rlercimi cum nulJa 6tic £»da de- 
Xiunciacio. 

• ' Acccdac , ex quo fi a€tom laadaiRnc ip* 

lam Vniuerficatem, vniuerfitas|recuperaJlec 

apocas prittci fi debiti dcl Pontellulio , per 

quasapMrec debicum prxtcnfum, eife folu- 

tUhf, fic Vniuecficas easpraefenCaflct pct 

quai Index non condemnaflcc , Sc domus ex 

caufadi€kidebiti antca foluti, no fuiHcCcui- ' 

Aa:adeb contumacia ipfocum a£kord om- 
^ o ninb eis debet noiseia f ^ dicunc Falgodde 

Salyc.in d.l.fi ideo,& italoquitur Alexan.in 

d.confil.tf 7.in ^.vol.& tunc venditor n6 po- Tcrtiits habensmtitim, lititmU^tMdititrt^ [ei. 

leftaIlegare,quarenondenunciafti»quajno. ^mdo^ 

notorid conflaret nntlam deienfioiiem habe- 
II re f ita Hippol.in rub.dc probat.num.207. ' S F ^ ^\ 

vbi pulchr^» dc AymXsrau.in confi. itf 9.nu- ' ..... «, 



mcf m Item fi quis po(lulanteiiu.io. in> 
ftic. dc adio. plene per Gafpar. de GabaU.iil 
d.craa deeui^ind.f.^.incoapAin i-patt 
in num.54.55.cum ieq. 

Non obftac tertia racio , quia procedereCt 
quandp empcor non foiflct concnmax » (joia 
parificatur dcnanclare » yt[ dcntfciatiom ce* 
nunciare^^vt pcr Bald. in d.1. t . 

NqnobOatquarta ratio,quia Alcx.eftpro 
oobisi&Capi.pr^fiipponic qualicer vendicor 
futtdcnunciatus,& comparet in iuditio^S^ 
deindc dcfillit.Ex qaibus exut clara refpon- 
fio,*ficd»xipro niagnifica Vniuetfitaco. 
Gubemator in Goitace Bicecci. Anno 1 5 75* 
Etficpactea fimtexecucx. AdDeilaudenM 
Seinpconius Aicia V.l.D.^ 
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EtecHUofiiitit 'e vtrxtt; tert us A'tUtur. 
Tertnf 'W» tmpeiit exc:i*tion:m rei petitjt» 

y Saaeittiaeetie ntmriait cer. tHy fi «x*- 

qMtur infutdj tMi:t:rtHie 1« litar. 
6 Terentedeiurtb^e futs /kie iurix dcl/et con- 
f^tre^ftimfeiMt* 
Tertine 1piiitMt4jrife9U0tim»j^fiit. 

prjeiudicauit. ' 
Virttu cumonis eji,vt exeqnatitr cotrstet' 
iMiDi a prime iie miitie eitatnm. 
Tert M cleriene tuH potHi deeliame funmh. 

fed profe:f'ti tn iuditio fatcorum^. 
l{es littgiofa tranfit contta poJfeJfor£»& exe- 
ifmtttr eentre enm. 
II Donatof rennnens in peff^ie&e rei dvuts 

pritfumitur fmul ito-j . 
Xi C^'"*^'*^ conjiituti non facitcejfare fimuU' 
tienenLt, 

f4 TertiueaUeg^nrpro fiminter^e fimdtde' 
■ tteeetqiumemti^itr* 

DETERMINAIIO LXIX. 

• 

CVM Anno'i575.e(reili inCiutU^ 
teBicrtii Gubrrnator inter Doiv 
num N'ic()lautn Francir.uai, 
lo4nnem Ferrum UiX.ieiiiic D«:i.ti'- 
dlnum Ferrum oru fuit cOcrouerfra aliquo- 
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ptr tex.c. venilf 4e teXtjemtMjk Pet^PaiU?» 

riCin c.fratcrnicatis nuaic.jy.d.teli m tomr 
rcp.4.«Sir ibivicm nu.36. «S: 5 7. iiV Gugliel. de 
nionte Uud.in clena.vi calumuiis beneficiaii 
dc renc& te iud.intoni.ccpLtf.&Gna.iu^* 
Ul. 2 2o.niim.^.vol.2. 

Auctic cxecucioin re petita, cuncprs* 
4 A.ta f caoicioneper Viducem, noaaudicup 
totius. 

Autefl r.nfla con.iemn.ntio in ccntum , & 
petic, vcexc<}uacu[ funiu$,& cunch ccrcius 
$ cump^rec, imjpedic execuuonem>t & ftacioi 
cognokitur fuuamarijr dc iuribus idiuscer* 
6 tij t it.i Lanf .inc.in J Ki. vbi CcUasadditio? 
oapr. tc ikter.m ticcili^y. 1 «par. 

Jmmocft ooondum, ^ it^tec^ cciusoppo- 
lifsde iure fuo i'rb(t aiite om.oia de tUudo* 
ccrc, &: ob iiii* cau/am j<fl:ioiicr /0.15 pr*po- 
ncre. lcano.ni \.(\ proluiono,<:!ic •'•i lentcntia 
fr.de appe1latia& Bal.tn ^uth.N..inc C\ iref 
. Col. i.vctfi. ( iuxu prxJiA» q"-^» °) ^•'^^ 
tigio.Aym.Cr.iu.in conli 1 4 num 2. &C couy 
fi J.j S. num. i ,ik confi. 2 20. Aiex..5ii cdfi.ioi. 
iiuroe.3.in f . voL Abb. in d.cven iens «0.1^ 
VI rfi.t^rtio. Nota Fely.in d.c.cum luperBal. 
in I.Hn.C.dcedia. Jiu.Adrian.U>lLiiif,iiil.l^ . 
<]ua:ramus num,^. Cde crfla. 

In cafu ifto,iltcDatonus Fracifcus habuic 
rotici.i litis mnt.c, ( ppnluit diccndo illa ho- 
na poilidrre citulo'ionatioi))S, dcindc pallus 
fiiic,vt loannes fratrr prolecjueretur iudit.u^ 



rumbonorum, 6efiStz quaHa rcconuetitio- f Hcpcx liocnbi ptxiuiiicau t f 1 i'a;p%Bldet%x 



re lomnes r^n uiit p aftea didlo DonroNi 
colao rraiKiiv.o ijuari mi paitrm c]LUirunua 
certorum bonorum, fupcr cj ja petiic Iterar- 
dinus ainftcntiam , & (rquuta fcntc i.i in fa- 
liorrrn Bcr.u* i:iii , Doninis Nicol.ius Fr.iti..i- 
icus «ionacari JS ^ti tcrcius, 6c pullcllor op- 
pofuit aduerru^ executionem,& petiit audi* 
ri,& caufam remitti ^ (iratii (uolu li:e,&: fi- 
^tsdifcuilton^bus lcntcnctaui contra Doii- 
tittm NicotanniFtiulcircuip ex infradtdis . 
£t primo. 

Innoc.in c. cum fuper cnntroucrfia dc rc 
iud.dixi[,^ubdtertius,q4i habuic fcienciam 
Ittis «ptc fibi prariudicat , quo ad hoc , ne 
polfit impedire exccucion^, maximd H i fcn^ 

I tentiano apoellauit .' f quamuis regulariter 
tertiiis piMlc ior , qai ie execucioni opponic, 

\ debet audiri f per cex.d.c.cum fuper,& puU^ 
chr^ An. haL iii confiLitf^. ntt.5. Regulari- 
Cer, hiiic Lanfran.-n rrp.c.quoniam cotra In 
verb. (intcr iocutiones.& appellationes)pu- 



lU 



.& c. qupuis co.i. tit cvtra , & it.i tcnct irr 
tcrminis Anchar.in conU^j^.^. &J34*in Lob, 
laaritocam C..pe vxoc pro mari. 

Prxterea ifte Donnus ErfnciTcus poft IiSh 
o-ipofitionem fuit cit.itiis in iu»litio, &• cotn». 
paruic allcgait.io aiii.]uas luascxcepcioues^iSc, 
demum abftinuit ; & hac de caula fentcn t i a.^' 
lau contm loannem debcte|t«qu*tfO"tf'^ 'P- 
Aim poii;;r>icm.quia taliseft vic^s. ctcataopii 
nis,t vt no j?fr tex.glo.Bar.&,alios inLcuna. 
miles f .fi isoui ff.ejc ijuil^us cau.in polT.m*-^ 
i ues.Cyn.in 1- i-C.ae aduoc.diucrl.iud.De-- 
ci.incon(il.t^7:i'*M-*^c Caftr.in l.cum fiiius, 
nunci.f.»ip!nnf. j£dc verh.oblig. vbi Jicit,^ 
sp(e itt «mciiittit p tres fcncentias conformes»^) 
& ^ fccit rem.incre conful um qucnJa Ma- 
gui^ci^ A iuoc«tuni, qui non confidecauit.<^ 
td^UKOiciutionis. 

.Nec huic motiuQ obflac eius clericacus.dCi 
fori dcc!inatio:ex quo in cafu noftro tcncba-tT 
cur profequi iudicium in iuditio noHro iai^ 



me. 70. dr probat entra dixit.^ fi execudb fit p conim f tta per multa iura c6dudit in pro* 

I in revacance,tuc irrtius audirur t pcr Dod. priis tcrminis Dom.Petr.de Anchar.in *Li.6- 
#*H«W>*«Mfe^t^««iteii^ aij3.m |.dUWOglo*ill,C.ckfiC|l$nuiluni, 
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].lUud in y.aiueft. C.ile $acr.SandLEccIer.<5^ 
Barth.C^pa|i*in tra^.fin)ula.in i^.prfiuip. 
ptione in ^.par.piitKipali, d< iuta procedilt» 
quandoificejceoscAqu^tlip. ^ccus ia ^ii 

Doftco. ^ . - . • ' " ' , 

£c ek pr^i^is onhnibus Anno 1 5 75. (eh.) 

tciitl.im tu!i coinra D.rr.sticin:um, &' parte|| 

iiC polleacxccutx fuit pjrnfc Septcmbtis. 
fcc anoo 1 5i)2. in ciufa Palinz dello fiin« 

«ioneficdcterminani Andrix*. Ad Dei lnud£. 

Sempconitts Afciji I.D. 

Tefiamentum fii3um ad interrogationem a!tei 
nust qtumdo teHutorMrticitlate lo^uitur « »0» 



f^tUI^ I •Hippol.de I^^.-in rcp.c.|ikcll dfiici 
tiuni.aio.in |.toni.t<p> & vofaic BaLinl.te- 
Ibmcnta C- de tefta.& Stcpha.Aufrer. in tni> 
*€ka. dc potcft.iecul.fupcrccclefi. in J.Keg. 
iiu.io.in vec(i(C. io.fallit in tom.trad.! 1. 

Infupcraddiicebacur, ^dicicBar.tnd.$. 
ii fupcrfebus in num.j.q? quando fit execu* 
cio in re petiu , & tcs poilidctur, tcrtius ve; 
nicas flon impedit exccutioneni,redei caue- 
•O btlur» vcdixi fu pra f per 1. 1 5. i quo £ 4* 
.icivtnd. 

RurAis donatio iftorum bonorum fuit fa- 
£kz huic Donno Franciicu po(t litem motam 
&ld.repetita. Adcb, vkinlraadcfBcreditO' 
fisminim^ileri potucrit.lura funt vulgaria, 
& in Regno noftro Siciliz habcmus plures 
leges primo 1. eorum firaudibus , qua: proui- i J^f^fih I^^^H/aio • 
det tam circa edi&O de alicnatione iud.mut. 
cau.fiia. quim vitium litigiofi . Item ade(^ , f f M H »4 S^l V H» 

^uodamCapiculum, quoaincipit conucttil 

p«iacaionff.Vbicftdccirum,9hresliti^ipfjt | Y^JjpoptiotqiioddepeiidaithidklUilfclimm ^ 
«ticnetur,fiuercienci,fiueignoranti,9M|di- tateiumvalet. , , ' 



ignoranti,^ 1 
tiumfinitur in pcrfonam cuuenti , & cxecu- 
ciofit contrapoUidentcnii etiam p qualcun- 
que manus amlHilailcCipon cicato i^ Cettio | 

1 1 po(I'cirore,t& ita concludit in d.l eoru Aftl. 
in4 not.num 8.& nume.14.Ad matecia vi- 4 
dc Soc/.in confi.z^.vol.^. 

Vkra pnr d i&a ad demonf) rand um, q> ifla 5 

donatio fuit in fraudem , & (imulac.i ir pro- 



T^ator, qui non potefi hfld, •wdmticnhtti 

mortuo ftmilis eii, 
Semimpnuus fbteB tiitmmmm ccndere, 
i &^uaid9, 

*Propim}uus morti pro mortuo reputatlirt^ 
prafy t^itur mentit noncom pos. 
TefianuutimfhSimadiiuerrogatioiii 7^0* 

tarij non valet^ & qnomodo. 



ceUu, conllat, 9> po^ donationcm iQap^s ip,- ^ ; 7)e vgluntate teiiatorit^ Mte interrogatieni 



Itfe donacor remilit in eadem polTeliiuue f ita 
Bart.in l.poA concraftum ff. de doaat.^ pcr 
tex.l.ficut $. fuper vacuam (f. quib.mo.| ig. 
maximi,quiahucfii^apo(Uitcm , <S«: fiatri 
clcrico:ica Anchar ind.confi-335.num.7. 
Nec ob(lat daufula conftituti , qua: facit 

|| cc(nire(tmili udinem t vtdixacBar.itfc6liL 
quodmcipitPetrus Nicola;. 



tonSlareoportet. 
7 jT^Uteri4fiuloquitiir4rtieiitaU,^iieniif\ 

teUigiturt non poteSlteHiri. 
S luttrrogatio qu^ fit d i^tano , & ^eQiottJi^ 
• eou^rmaturcum yoLuatateanteeedentite^^ 
fUteitkt tnat mUtat, & tefiamentu tenet, ' 
f ■ Tefiamentum vatet , fi tefiatorr^^onditfer , 
■verbum fic, ita vt audMur, 



^uNamTi'raq.rntraa.conili.inp.litnitatio- ^ SoUemmtaalicetiateelHerotwo» iritktie^ 
>td«iitcontrariumpcr iura per eum citatay - - " ' 

«ratiorws in num.<^.vbi limitatdiftu Con- 



fiUumBar.dumdixit. ( Niti lubf(ti^liacaufa 
-^Ft^stmt^ Ifiadis) £rgo quSdo lun^ plu. 
ref^ratfuniptioncii tunc claufula non pp^ 
ratur. Incafu iftoconcurrunt,q» fuitlismo- 
& poftcaiecuta donatio fuic fada fcatii^ 
.ifcdericiifriftttiifi»doBator in poilcaioat.ts 

Vel (lici potelt, v.p claufula conftituti pro- 
cederec, quaiK^donator loannes allegairct 
fiiairiMthcm|iRiiiifiring£da donationc; fed 
/ecus eft} quandoaUcgatur per tertiu refpf- 
^lufuiioserefl^quiatuc pi\rfumitur (imu- 



DETEilMIN ATIO LXX. 

I A C O B V S Reiraterr.* Capurfij anV' 
no 1 585« «lorbo f(^uin,jnti^ coccepcus" 
■-yltimum voluit condCre teftamarti^^ 
. . dc c\k Notari us accelTiftet ad ftipulali-^ 
^um, in principioteflamentl fic ficetur. : 
, Acce^fui dojmuin lacobiRetii inucniitiu» 
cum fanae men|i$, fcdobtnorbumin fatici. 
bus quqKihalift, 'vix loqui poflit , Imo, nec 
audiri qui.l loqLutur.ldco intcrrogatus ft te- 



iiiqBereu^qoiatuc pr . . r%j 

l^Iatio I ita BaLinLwnpciQneC plus-yaler^jp. bquit h^rcdem fuum Hlium dixic.q» fic) de- 
^quatfjgitur , qucnaiirakgi lipOiin c.''ciite ' inde repccicur aliud legatum vjcori faau his 
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pacr>ni> Sc vCafca^aiuz , &morencIomio 
hg!i ) in pjpilUri «cace che U robba vada i 
Giafeppc mio fracello.J • 
Faittcafa» lofcp'! firater, tucor tcftamen'' 
tar'Utabeius cogr)ica>reu fororia conuenras 
fdicvcfi^i Yxod traiicar vrusFru^usiuxca 
voluotice nceftacoris. ' 

Kcplicabac jr n ) te leri, quia notanui 
tctur, *f ceftacor "vix L>q ii pocerac, imo non 
au licoacur '^l loqusbatur ob morbil fqui- 
lU'iCi<' Ecg-1 quoi fcripcum reprricur in fa- 
uoreiTi m iucris , auc non eft verurn , auc ad 
interr»gac ne n ahecias, & fic cum difpo- 
ficio iepea lac ab aLe.ia voluntace.q» non va- 
I ict I ita iiwii tcxc i.illa infticuci j C. dc hxr. 
inltituen. 

SecunJo,& fo tius dtcdbaCur,q> ifti q\i?- 
fti^j (bpita eft i Ux. I. iubemusCdc leftam.cx 
illis verbis ifm talls eft teftator, qp neq; fcrt- 
bere, neq; ircLcuUte loqai porcft,m^rcuo fi- 

% milis eft, Sc fallicas in culogiis cummitcicur) 
ergo&c. / 
£t quamuis fitolclufio DotSdtuni, qr rc- 
Bnimortuus poteft co \ lerc tcftamenta, pro- 
«edic eociim conclufi > , li vcrba clara , &: m- 
teil g biliter all"cri:,& q> aadiacur, quod Ji- 

J cit I ita eft ccx.'.qnoiiiam indignum C.eod. 
I.Pjmphilo $ prxpofitum fF.de lejj.j. Sedli 
articuiate loq'jitur, non valet. Itadicic hanc 

it ellc communcm opin.Fr .nc. Bur''ac.tn cotifi. 
47. i.vol.nam.5. Ull Clar- in ^.CeftamfnCii 
inquarft.37-Carol. K lyn in coiifil. 1 i.nu.i. 
volum.i.dSc AIcx in confi. i».nu.f.-vol. i.& 
«jpis licacur articul.itc loqji : Alcx in con- 
lil.^j num.8.vnl.5.& Philipp.rr.iric.in fep. 
rub..dece'h.in 5.num. 3 f vcrft.{lcd cjiiari- 
tur primo) in to.n. rcpeccn. 5. 

Teitio arguebacur hoc medio: Nam prb- 
bacam fuit.qaoj vix teftamentum condrdit, 
& tcftacor fuic morcuus : modo lic : qui pro-' 

Einquus e \ morti, Sc cogiracloneipaus tur- 
atus;prffumitur nonfuillc compos mentis 

4 fu« f tti eft texr.a 1 literam in I.hac conful- 
tiifimaj. Atcdhunana fragilitas C. de te- 
fta.fecunJum Pau deCiftr.in conh. j66. vi- 
fopunfbo in vol. i.&Ruyn.in confil.ii.fu- 
per ifto punfto num. i vol. a. & in eod.con- 
tiI.n'J'n.4. vbi dicit, q> mortuo eft fimilis, & 
inconfi.S.num 7.V0I.5. 

Sic ifte promortuo rcpucabatur.Arg.etii 
Lpen fT.de tefti.miIi.ergo &c. 

Quirtn dicebaturlicet ad interrogationi 
fiStAmi Notario adhibico ab vxore proc6- 
dcnJotrftamento fit fecuta refponfio : boc 

5 ctiam non valet f ita Ruyn.in confi.9 num. 
AS«iQ l vol ucio cft, (^oiaamc ccftiuneci in- 



cerrogattonem non conftabac de voluntate 
tedacoris, vc requiriturin(imilicafii,&hac 
de caufa interrogatio no valuic neq; eius re- 
iponito : lu declarat Spec.qucm refcrt Pati. 
de Ciftr. in confi. t 55.^1^0 pun^o num.^.ti: 
num.6.in i.par.&dofts K.oma. in c6li.^o5, 
prxpofita confuJtattone i. qujfll. principali 
in verfic. tertio prxfupponitur vhi exprefs^ 
declarat,q> quando teftator loquirur articu- 
late, & mm iiitelligibiliccr , <f teftamentum 

7 non valet, •j- icadicunc Bar.Bald.Sal/c, 
Ang. 6c .ili) in d.l.iubemus, 

tc fic concluditur , q> quando interrog*» 
tio fir h Notatioqux intcrrogatioconfirma- 
tur cum voluntatc ancecedcnti teftatoris,ti3c 
tclbmencum valct.ex eo quia apparebat ha- 

8 bere animum teft.in J» -f ita Rui confi.S.nu» 
me. I j.in j.voI.cVfic /oqoinir f 'Ac cum hu 
nianafragiUciS, & ren,*c Ruyn.tff»n(i. 1 a.nu- 
me.2.voI.2.!i: idem R.'J7n.C')nftl.8.nume.9. 

' vol.;.&i Pamphilo§.prirro<kum;^uinoiv 
conllabac de antecedenci' rolutvc.ite , & tunc 
' interrogatio Not.irij non viltc. Ita Ang.et/f 
declaratin trnCl.de teflam-inglo. 1 j.num 3. 
J intom.traa.S.in i.par.&: iunum.j 7.&nu- 
me.47 &fcquicur lul.Clai%it* traa.de tefta. 
V* inquxftj^.vbi dodcA' h,cc eft * tomuiiis, 
& iilud ttrltamccum fadum ad inierrogatio- 
ncm Nocarij rog.ici ^ ccftatorc,& noabalio 
roodo quo fupra valrf lu Ruyn. in confi. 8. 
• I mime. p. volum. j. 6^ ita Afii d. in deci/I 
14.'. nume. i; & Michacl GratV. in rubr.dc 
teUa.in tracii.com.opi.lib 3.num. j 10. 

i^lex.vero inconfil. j ^ ponderatisverbif 
in 5 vol. dfcUrat hano rBaceriam diccns, <^ 
licet quis fit gr.iui infinnitatc corrcptus,dil- 
inodo fit fan^ mirntis:'icet aiticuUtx loqui- 
tur, fi tamen refp6 iir,q> fic, vel per alia vcr* 
ba fimilia, q> tcftamenium valec, t «tadioc 
f glo.ind I.iubcmus t «" ^'"^ (qucmadmo- 
dum) pcricx.I.ti pater ^.fi.ff.defiicicomm. 
libcr.&l.militcs C. de tcftam.mil. Ang.tiil. 
quoniam indignumC de tcfta.Kuy. in cou- 
fil.i i.num.8.in 2.-V0I.& idcm Ruy.incoq- 
(il.8.num.2 vol 2 &idcmKuyn inc6fi.ro. 
num.z.in j.volum.A: Ruy.in conli.2.roI. X. 
maximc fi l Notariofuic inccrrogatus, & n6 
ab alio, & lo.dc Imo. in ccum cibi ia i.coL 
verfic (qutd aucem fi ceftator fait interroga- 
tus) de tcft.cxtra c6cladir,q> valct leftamen- 
tum, h infirmus habcb.at bonum fenfum,5c 
bonam memoriam : Sc articuUte pocorat lo- 
qui, dummodo intelliq.itnr . q iid dicat. Et 
•Jc qj hxc opin * eft communis, lic ipfcdicir.Oir 
hxc opin fuit Cvn.Azon.Odofr. ii^Bjr.iu 
d.l.iubemus, Sc iiadcvl.iracBocr. in decU.u- 

nu.ia. 
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DBTERM^NATiq SE^X^f GE,$I>f APR IMA. ,3, 

tj.SciM Pad.deGtftr.io Lqatf^ leAo Bald. in confil. i^. in i o.nr 0I.& in J. 1 . 

niam in dignum nu.).Cde cefta.5e decUMC C.de Sacr.Sand;&ccle.idem. Vbi ftuin affi». 

Corn.iiiconfi:7j.i.vol in lictcra G.& h^c * mat hanc tire communioreni*opi. & Ruyn. 

^ ficcommtuiis'^ Alex. tefert in ead.l.nu.p. m cunrii.7.num.7.&pieni Abb. in confil.ios» 



B.dc Aitc;iad.crad»de.celta.5c claruf,vbi fia^ 
pra citaci, tSc Ang.in i. in firaudem $.1.0*. d« 
Ce(la.& iiil.inaduern>C.eoJ.cit.itaKuyn.iii 
«i.conUi.nij.5.de tdem Ku/in contii. 8. nu. 1. 
ft vQl.f .vlyididt, ^ hkc iftcom nunis: * qu« 
opin. efl vera , etiam fi interrogecur ab al io, 
quim i Nucarialca inte|ligitur i glain d.l. 
lubemus,dum dtxit^nuximi i Nourio)(jua 
4t glo. jppiobMCCpnmiuniter^ DoAow repro- 
oau opin. tenentium contrarium , 8c ^ hxc 
£ccommunis opin. Idem Ru/n ineod.con» 
BUi 2 nUme.i i.airerit, 6c vuic Aret.in l.h«» 
mlc$ palam in fin. ptincipi) ff.dt teftam m». 
ximi q lan lo interrogatio fit i Notariocui 
Cota (ubllancia adus cdmiccitur.ldeoei llan« 
dum eil, canquam fido,& caKmci furpicione. 
Hoc ipfam vul: Bal.ind.l iubemus>& lcqui- 
cur Kom.in I i.$.fi qiiis.ita tf.dc verb.obli£* 
4Sc do^e Ruyn.in coi)li.8.nu.s.vo|.5. 

Incrlligas ptitdKk* prxcdece in1»fHm^- 
to nUiKupaciuo,non aotemin ceftamento in 
Tcnptis. ita Aftl.in d.deciCi^. prr lo. And. 
in add*ad Spec.in ciCdecdtumemo $.in pri- 
nia» & Micliael Gia£ tnprxallegaco ciutq 
loco, & num.j io. 

In cafu igicur irto Notarius dixlt, q» loqui 
cciam aiticuLte no valcbat, odtquinanci.^m 



incip.videnprtmodiAalegau.in i.axticulo 
nuni.i,& k.in s. vol.S^ idem Ku/ntincoo* 

fil.p.num i4.\*ol.j.8^ in confil. i j.num. 2. 
volutn*s. A^in confilL i .num. a.& uttm.a^ 
9olun>.ft* 

Ecfie ^nclufi tcftamf tnm ncm valere , Se. 

vxormeauJitoftacimcoiuiolauit ad tcoun- 
da vota, & fic fuilimpotitus tuns imic quae- 
ftioni.Cai>urfij Annoi^Sj. &icaesecuUf» 
OominoucUiis. 

Sempronius Afcia V.I.D. 

Jn crimine edultiit^Ho» fotoriif tx «fitio fmtH 
nondtbet, 

I A 'Dutterium efi crimen fublicum. 
% XjL adidttm €X e^e p rocerfi 110 peTi^ » 
j t^dulterinm »tt§mm*& nuottfti^ih f iwn 
do dtcitur, 

^ %^ttntmt de udulterb tju^ereUre debet, 

5 *PrMparatoriaadMUerij^uafiiiit* 

6 V riftmtlitudo a tend tur. 
Tejiu de noffe vidi/fe dvponens,non creditur 
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in faucibus. ergocefta nencum fuic nullum. g Bom fkmaomiuaindUiadtmtrat , &amim 
Ita Bait.Dald.Ang &alij ind.l.mbemus, & • 
drcliaiat caium noftrum io.de Amic.in con« 
#il.f J7 nttm.itf. vbiexprefsd detcrminat di- 
^um gIo.& Dod^. intciligt, quido pocuifti^ 
luqui licct articulatdincelli^ilicer: qtto4 
Hon etl in cafu iilo. . « 

Nec obftat * 9 dicdiacnr valuHle ceftamg- 

tnmquia inslituic filium l.hacconfiilcillioia 

$.cx impcrfrdo C.cod. 

(^iaAng.in d.liubernus nu.4.infi.dici€ 
^ pMCediciiiter liberof ctiam : qaia licecfi^ 
rcmidaibUemnicasceftiu: non cameneftlbl- 
fcmnicaa^^rolunutisiquacdcbctexprimi pcr 
10 lciiptura , -vel per loquelam claram t pct 
cejc.1. in fri n lu a f . i.cttm ibc nocfF.de ^fta. 



A 



Nno 1570. Florinusde Marintto 
'] err; Valenzani fuit ab cad6 Cu- 
ria de aduleerio lnquific*in per- 
(bna Cannclla; de Cannonc , quo 
procciru mihi tranfmltr) per lllunrilTimum 
Dominum Marchioncm ipio beue ccutttuto 
decerroinaui, vc infira * 

Crimen adulterij licct inter publica cnn- 
numercturdelidlat vtcft tcx. in $. itcmlex 
luha inlhde publi.iud.d^roto ticad l.luliiS 
de adulc.niliilominus accufatom ndexillen- 



tnili.iSc Kom.inconfi. jo6.in verfic.tcrtio, & i te procedi non potefl f ita Affl. in confl. le- 



Pau.in d i. iubemus nu.S. lequitur, quia te 
ftaroentum efi nuUu^ ratione voluntacis, 
cion valrc lcaCur.iiid. $. ex imperfVfto nu^ 

ine.|.dc s. &Hixi fupra in Dctcrminaf — • 
ftTibcr.Dccian.in rcfp.86.incip.prarpo()tis 
Hris in rum. i j.tenec, ^ ratione voluncatts 
cciam intcr libcros . ^ pix cauloE non valet 



gum afperitatc nume. 1 2. nec refert,fi oppo- 
neretur ,9 lu icx hab<ns licccras aii>itrarias 
poceftex ofiicio procederc.vt declarat Granw 
ma indecif 31. 6;^ Rober.Maran in5 par. 
in verb (fccundo cafu principali)in nu.ij^. 
quia ptoccdit , quandncfiemus !n adulterio 
NoCorio, vc in prscdiclis locis Dodlores alfo^ 

vm M FoUcr. in cinc P n d .C riro ». intic.de 

feC" 
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forimCipit.in cafu adultcrijj&adulterium 
jtianilxlljm, dc notorium tunc dicitur, qui- 
do v^xor pi U ti ilmitccrct viros venireai Ce, 
aialccranii cura, vcl c[Jinio mulier recef- 
fcrit i mirito,& alhxlerit concubinario,vel 
fi lubfc riiiUin cxalieno iro» vcl quidomu- 
licrco^e laeihn iu li o e ognitam ab alio, 
'Vel q iJii iiJ r-psricai- »1 Ji cam Tola in do- 
m ; vel Ci m irculiJS » 6c fxmina in balneo fi- 
mul incraucrint, vel p-r tclkes fucrint fimul 
vili lacerc , vel q iani ) inter eos tranfmicce- 
rcntur litce q Am uori-e,vcl quind.» circc fa- 
6tadenunci ;Cjoi marico, dSc fucric rcpercus 
cum eoallo.iui, v lii inueniancur foli in lo- 
j co fccreto iol^ s rcp »re, t 6c hxc omnia no- 
uicerdr br c ViU'. in Jeci'.»^ i. incip. adul- 
tcr-^i ideoClar. in $. i lultcrium -verllc.cll 
autem hoJic , liiot .nlulierium eil cnmcn 
priu irU'n,Oi:eius iccul uio n mei\ |vrciniira, 
it ivM CMCis pirlouis**^ h.cc opin.fll* oinmu- 
ivs,iV leq iitur 8 > i.iC'i,i.ii> rak id l.'ul. nu- 
<it ine 7p. M' 2 tom.iratt.toniniuniun) * opiu. 
SccunJo Itrbet prarcc.ierc v.juj:rela mari- 

4 ti alus non proce<iitur in 3^uIt|trio. f prin^u 
proSarur in 1.2. §.h.i>c ini glo.S u &c 

(ic aduit.nccnon requiritur.vc prontcur .ma- 
tnmoniumdle coir.icUitn per verba de pr^- 
lcn-:, icaB ir ini.ii vx m §, li q lis ynorc tri iF. 
en \ tic. -ioman-in coniiK i67.Hippo!,_de 
M.uli,confi!. I ,nume.47,in i, p.ir. Anchar.in 
<[onril.4Di>. Afd.in d.cond. legum arpcrltacc 
fnb nior.d-- ad ilc &vUim«»p«rr MafcaiJ, in 
trail.dc projacio.in coiicluf.jS. incip. adul- 
tciijvol. I. 

Cum p;.i' lin.i AtXo \n pr^fenti prccelTu 
«ic^jnr, ci t;o fequitur,vt infotmacio nulla lu. 

■^ec couflat .fe prj;i).iricorijsadulrtrii, \ t 
funr ;',(».|i(iuni t.lClus mammillaruns.nlcu- 

5 Kini.vel Minil -vc per glo.in I q>aitlex. tn 
vno. ( iii t. fis rebus ) Sc conluluu Petr. de 
tizury. i i i*-.in'i. ly •>> l.b.diucrf.cofi.crim. |. 

Ni'>n o!Vl.it dtok i C^merarij. qui canc. m 
mol >dei'oiiic , cr« ' tn^tu de ordin.itione Cu- 
r'* icce lir .id domum :.CannelIje, iS: inue- 
rii tlorinu i>, in q i.idam caliria, feu arcacv- 
lacum- Nani,«& alij conlocij cum eo fue;e,& 
]mn:jiipm pf f titt ni l on vidcrunt n-a.^m c 
e<i'''rnce in domo pari'a_. Nam eius <i'£Vum 
i vrrihTiili mulcum dilfat , & ideo fallitatis 

6 imatjo eilc t opnoU itur t lecundum H.ild.in 
1.1. C. lc (cru.fiigici.dic li^c venfimilicudo in 
pr<»b.itionibusmultum atien^itnr , vt dicit 
lurecinlul.in l.cum de et.ice ff. i.^c probacio. 
tintoinagis, quia fuit probatum cammera 
rium iitum elfe inimicum ipfius Florini , & 
vii iimnico credi uon dcbet pcr tcx. in autli. 



I 1 A S C I I 

fi teftis $ ,fi vero C.de teftl. Tato ma{»is,qu>i» 
dcpofuic denoclc illum vidillc in caVcia , <3c 
Ron apparuic dc luminibus in dumo cxiften- 

7 tibus t mx.not.per Hippol.in Ki.nume 65. 
de qujcftionibus,6c deci.in cofi.., i<?.vbi aper 
tc duii, tcltcs prardidoscllc fallos, Sc voluic 
Bald.in 1. Aretula if.dc aatu.homi. & dixi ia 
Detcrm.mea. 

Fuit ptobatum de bona fima florini.qu* 

8 dcnigracomnia indina, j- vc dicunt B,dd, <5c 
Imo.in l.lin.ff.de h*r.ti;ili.Bar iu l.defertori 
S.fed li extra prouifo tf ;c re mili, Alcx.con- 
fil.<?u.in 3.^'ol.«^?pv>ll.in confil.40. Giamm. 
con'il.65, Fuit probaca ma.vimaamicitia in- 
ter riorinum, »Sf matit uu d.Cannrllar , & de 
amicomaium non prxfunMturglo.in l i.C. 
dc Sicar.Socyn.iii l.cum .luus niim. i^.t^.de 

*. Condit.& demonflr. lo dc Aj.iictn C021I1 ^y. 
num. ij.c.j.in Dcterm.msa i,jo.num. iS.i!^ 
Deccr. 1 ^i.num.^.O tei •? >3.nume.7.& 
dctcrntinaui iplumelTc abl ilu^-ii lnm , pro- 
uc ablolucus tuit Anno pccdivij. Ad Dei 

, laUacm.». 

Semproniiis Afrla V.I»D. 

' \ G V St n V^T F M, 

Jncornpromiffo generali veniunt ctiam resde /uf 
nuuracompromifiibilts , ^ ulten donatu fi 
petttnr de ets laudari. ^ 

I Ompromi/fum non fe extendit ad res i*» 
V_-/ compromifiibiles , content.u ittin" 

jtrumento Itqmdo. 
i Odid Itttum ncn fe extendit ad rtt hquidas « 

^ vbijunt iiifirumentatQr obUgationes^^ 

jentenna . 

3 L>ui((^utd ago^ vel taceo, vtdeor agere in mei 

vttLttattm. 

4 Jndittla infituorem non r(tor<fuSrur in odiu, 

5 (ompromtffum non jeexteadit ad res di na" 

tiis. ntft exprrfiiftt de eis tompromiffum. 

6 Laudum dtcitur emotogatum fuper re, tn qu* 

profertur. 

j ty^rbitram entumper quscun^ue v erba con» 

ceptum non fe extcndtt ad tncugitata. 
g t^Hor potcfi iterum agere , (juando tn com- 

promtj]o efi aliquid per errorem deduHum, 
^ Scntentia tranfa^ia in rem iud. poteSl retra- 

Qari, quando aUegatur iufta, & rationabi" 

lis caufj. 

I o Sententia.feu lauinm non debit etiam nutri^ 

tiua peccati. 

II Licct incomproratfiogeniraii nouiitcMt'^ 
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turt n MAiu t 0b t m m fneedit,fiimi9ie 

'fecur. 

1% Compromilpmnmfumniii<9mfromiiUhi^ 



D£TEaMlIlATtO OCTVACCf IMASECVNDA. i|y 

• Cura Regia Pragmatin odiftMaiiilUp 

gni noftri fub rubr. de arbit. dcclarat totOk 
promiflamnonUaberetocum ,vb! CuntCen^ 
ccocix-obUgadoncs iu]ui4lx , & indtumciw 
Cju. UdwikiftaadaftiafEsuiMntuindihHb 
cionis > crgo comprnniiirui» ailpDcdiAafa*^ 

fitpropeerea nutK Stepltantis aodifi^ 
btt, qttiaiecofirmauic cumKegia Pragim» 
(icacciamfi filemiopercraniiic. Ratioefti). - 
l^nnjrq quicquid ago,v«I caceo,iilud \ idcor 
agTNin mei vciJiiaMili.ft£nioi«m iurepnw 
mittcnte 1 1. Graccus C de adulier.<lj not. 
inicgdUfis» qui cacetcumliinil. 

Piarlcrtim> quia induAa in cius fauorem, 
BOn debcfic in eiut odiunTeiocqiieri f i* q^ 
6udceC<delei^. 

' Setanda^legabacStepkanus qjCompns 
IDidlltti iton fitit fiidttra de modo luccedcn» 
dJ'FiBicefch*iic«tgencral« fuit, fed fMwn 
liFrancefchar Compctcb.it, lcpitima Tcu fu- 
pradi^um lcgitimc in bonispaiencum, & 
datoy ^ de modo ruccedendi Francefchs e(l 
Accftpromiflum , libi intebus donatis pras- 
iudicari non debei f ita ▼oluit Pau. dc Caft. 
in i.fin. $.idem quz(iuitnum..».fK decoA- 
die.tiMitbic^ lafliacoiifili^i.percQtttn 

Voluttl.2. 

Et propterea, quia laudam non fuir prln- 
cip^iter probacum iuper pr^dida diuifio. 

Jiteooniiindotmocttufdomodo/uc^dcn- S iic,etgoneerapereafuiremolaeaiiiiiit mt 
iorca fuitcontroiicrfia,«:c6promilTacau- tex.l.cumputarem infin.inTecn. (plan2)£ * 
fuk laudatum ij> (auorf fororis : Sc iniro- ^iLeceiicUn. Nam arbtcramentum qua-^- 
mdu> laudo cqrafaime, vti bonoiriro. O.^cc- tumcuttque pcr vcrbageneraiia conccptum 
iMtar pio Scephano, q> in compflilBillonen • p uk dcb rt An ^'>4'feii dequiboiiipii|ttiC 
VaaMiti^aujedambapa Q^i aneea per matr^ cogicatum inter partes, 8e de quibui nder^ 
4onat^ Muiier4iccbat>^ comptomitTum j Ui f it* UCincociiii>^caditi^ t71.nan1.lf* 
4ilitg^n«<r^(p4e(ic,aio«ohpna.dQnapiii|. s.volum. 

clttdehantar , IpM mdltit dctwn4M)i, Tertioiaiidac^at ^tcphanujttcz.I.dere. 

-^'—^- busff-derecept.arbitr.vbihabctur, qubdll 



tur, 

Qmfremipumfott^fierittimiyftifimtfim, 

temiaobU^afiouett^ii^nmmuiifiiit 

^ iecmmumeot^a^ 

«i TalicifHftnmi4dtt»nlmimn''!4t¥^'^ 

vimpaQi. 
1; Jh /kSoprofrio m » f i rfiiafi | > m. m, 
m6 imitfiiii9 »m foi ^ i fff Hi wt i^jfo» ^ i*l 

pojf fententiam^. 
ly Errornonpri^mititr^nififrobetur. 
|g Fauorifuo^mibetremmeisrefotefi» 

Sententia no dtcitmr nmritim f^teui» f<M}>" 

do adefl confenfM parttum. 
Taceut aUui^ cr Honfefroetfims fibiiHiOt 
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F 



VI T niortacqtt«daranni!ierFran- 

cifca de Piepulo Terr^ Caftellanf ab 
inteftaco, & fic inccr Stcphanum , 
Ro6nam ftatrem , Sc fororem vtriQ- 



^^infi-. 

Dicebac tcephatms, (gb^IicetcompcomiC» 
Hainfuic fj£fcum generalilumum«Cam^ non 
dcbct excendi ad rcs non compromidl&Me^'* 
<K^ad res, qux continenturin inftrumento 
liquido: quando in C9mprom*iro de eis non 
I eft faAacsptctra mentrbt tta dixeirdiiclMd^ 
Ang Pau.de Caft.& laf. in 1. x.fF.de Uanfaft. 



cetcompromiflum Ik iargitfimi h&utntdC^ 
i|ieaalMiUdpcrec«Mtmfitdedodhini,noii 
ebftantereMlKM^Iaudoi^ 

rumagere: 

f ccteccai dt quacto a^tcthot fic, oubd It^ 
cet.l(mceniilific*cianril|^'iiit«f^ iodicatamf 

poccritretnftari, qttando alkgatuc contrat 

vpl^itetiamBar. in I.prattor ff. dc tut. Ar cu- p eam iufta, & raiionabifit caufa t «ta Dom. 



ikc;datab hii, dt difiiisd Lanfran in crai^.dc' 
araLnf |.par.in tom.tradk. licet comprOmii^ 
fum generale comprxh61fC generaliter om<i< 
nia.FrancBurfat. inconfTl. 1 1^. nume. i^, 
^0lllal.li^atidcm in confil. 115. numcri^. 
U proo^am C attnd.i^ UaUMKll^ dc 



Cyii.dixiC in I. i.C.de condit. indeb.Io.And. 
in addlt ad SeecaKdiietMiiliSi^^fentcn. tn 
BituynSk»- ^nhid autem ) Dom. Alexan. ia 
conlil.zp^ in caufi,fi^ lite in fecunda co» 
lumna, volumineiecundoa Hippoi. infin- 
guL aao. In caftt iAd Mriftiat Scepfca- 
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^ttooe ti4if rubuenKdumcft pcr reg.fi qiu 

iiifijpcr dicebaC» 9 in cafu ifto fiicit , ^ di- 
iqpunt, t lo* de Anan. in c»n(il.i5. vbi etiam 
^olog. 9 fententia, ncq; laudum debcnt ef- 
^ nutritiua peccati. In cafu idoadcdct, qui 
lucraretur cocra vqluntatem Oiii. Ergo&c. 

Pro forore allegabatur.o» de pr^didis bo- 
t)is donatistcoram arbitris Ibit tra6baturo>er-* 
goexcqui debet,<j> fccus cffct,Ci de eis tra£la- 
1 1 tum no eflet f ita eft lex. l.fi cum dies $ .ple- 
numfF.dc arbi.& ibi Bar.Ba)d,Rp.ma.& ali), 
ir\Ra\d in l.dc rebus £ cod.lit.a^ Ang.in 
conH.aiS.j 

Cumigitur, vc Aipra didlum cft , fucric 
dc eis traaatum. Ergo Scc. 

Hac ratione vcra, n6 obftant modq ^ntify 
ncs fratris^Nampri.na ratio eft vera/f d pro* 
cedit, quando ellemu^ in re ^ quap de fui na- 
curandcftconipromitiibilis, vteft tutela, vc 
fiint caufiC criminales; caufx liberales, Sc fi- 
mi!e$, 8c rcs Ecclefix,&: quat fui natura alie- 
|a nari non poirunt f ica loquitur Bart. in d.l. 
prxtor.^vbi adJidiona.& Alex.in confi.^^l» 
in a.volum per totum,&diffusi MarcAn^ 
Blan. in (rada.de (.upromiir.in ^.quacft. cau* 
atf.cum feq.in tom.tra^^.j . par. 1« 

Sed in calu iftofumiisfccus.&quamuis 
vbi funt fcntentiz. Inftrumenia, & obliga- 
cioncs non fit compromiirum,procedic ipu- 
tc contradicente). Nam de communi cOlen- 
fu paitium ad.compjomirtum perueniri po- 
teft, 1 8c quamuis taudumruiiretnullu: ad- 
hucpactiurnconrenfu, ratificari, & emolo' 
gari poteftj 6c fi non-^alebit, vt laudum,va- 
J4 lebic in vim padli ica decifum efle teftatur 
Afflid.indccif. I I7.vbi ctiam Vrfill.lioc di- 
zecuntCyn. Odofr, fi^alij in 1.2. C. c^rtl.. 
•^tri.iud. 

Ad recundam rationem, Sc tcrtia refpon- . 
detur huiufmodi. Quial cafu iftofuic fcifs, 
fibi prjriuJicauiccompromittendo in rebus 
fibi donatis. 

Ncc ci prodeftallegando crror^; Njm ip- 
re,vc dixi; fuit donatarius fciens rem fibi do 
naum. Imoidpore donacionis fuic pra^fcns, 
6c acceptauit, 8c fic refulut regula , qubd in 
fa^o proprio n5 coleratur ecror , ficuc in cx- 
1 5 cranco t tex. eft in 1. plurimum fF. dc iur. & 
(iCk. ignora.l.fi ff.pro fuo. 

Secundodicitur, qubd quando fumus in 
iudicio, &c aliquid omitticur ex errore : tunc 
ommitcens ille^errorem reuocaren6 poieft, 
fiifi vfq; ad fententiam . Poft fentrnci»m re- 
|tf uocarc non licct, t «ta Bar.Bal.& cnmmuni- 
4c tci*iCiibcAce& (^uci^oi ^ Lciioi diBLi C< dc 



dc iur. & fafti ignoraot^ 

In cafu ifto iftc allegat Kunc errorem poft 
fententiam,ergoaudiri non debec. Imoalle* 
gauic poft decretuiD de cxcquendo laudun^ 
iamemologatum, ||fetcrror przfuininoa 

l7'deber,jiifi probctur pcr alJegatem t iuBor, 
in I.non fateturif.de confcll. & 1. an iauciiis 
ff.de cxccpc ^ 

Stcphanus ipfe n6 ppteft iuuari illa cacio' 
ne , quia potuit rcnuncjarc fauori fuo,eciam 

18 tacite t l.fi. Cde pad. & l.padlum ff. eod.& , 
fic in diuifione prardi^ba , potuic prxividicad 
rbi, & permitterc, qubd bonacumaliisfrara 
Ccibusconferantur. 

Non obftat qu;^rta ratio,dunidicirur,^'' 
fencencia efPeC nutriti^a peccati, quia ibi di' 

}p citur,quando concra volunCatf domitii t iA 
cafu noftro fumu$,domino ^ principiocon- 
fentiente, 6c (ic paifus fuit cpnferri. Imp ifte 
confenfus, Hcet iion faiflV t exprelTut, adhue . 
confcnfiisdicicur. ratioeftilla; quia, quSJo 
quis tacet,& non protcftaturadui.fibi prz- 

» Tiudicat t l.i.C.dc filio famil.& quemadmo- 
dum pac lib. lc, |ib 4. $.in venditionemfK 
quib.mo.pig.veI t)ipp.foI.Bald.in l.fi fincC» 
ad Scnat.Conf.Velleia. 

Ex quibus iura fororis remarenl firma,fic 
jp fororc detcrminaui, licet vltimointereos 
conucnic. Et Domino fi( laus. 

Scmpronlus Afcia V.T.O< 1 

■i 

Pfcutanti tHulitrnn fn f{fgnOt efip£na morttft^ 
' ijuomodo prebari iebcU 



^ ^cuUnti mullerem efi in K^egno vf» 

t'n}i fi<ppluij. 
9 Jtiditium remotum debet frobari f duos tt* 

^ts contefies. 
4 Trobatio coUoquif. non inditiaty nift fit folui 

cum fohy & if hcofecreto. 

4 *Prtfaratoria aClHs rencreit qugfunt, 

5 Qui mafe agiti cdit lucrm^. 

6 Tefles de auditu non probant. 

7. Tefiibw contrariantibus.tioncredittir, 
2 In dubin in faHorem in^uifiti proaMciM» 
dum ifi. 

^ Tu^a ente delitium inditiat. 
jo, Tujia foP dtliGurp ron inditiat, 
1 1 %^tn4t de aceufando » induknt timwent fH». 
giendi. 

is famtbabmsriiinitimtUitelifntmprtb^ 



DETERMINATIO SE 

DETERMINATIO LXXIII. 

DONATVS dePafcuccioTec. 
ne Rutiliani in Curia criminali 
anno 1 57x.de ofculolato in per- 
fonam Flor; , inquidtus fuit ad 
quod probandu fuit indu<^um ce^limonium 
mulieris Todefchx , quae dixic vidiife diOtd 
Donatum cum Flora alloqui,& ipfamald fu 
/picau excicic Quuide ce d.Floram increpa- 
uit,ne alloqueretur hominibus. lunfta cum 
depoHtione alterius mulieris Bonadix dum 
dicit audiui^e non folum ofculalTe , fed etii 
piccicalTe , iundo etiam didiio Francifci Co- 
inicis dicencis, q> dixerat eid DonaCo , vc ca- 
perec in vxorem alias quxrclaircc criminali- 
ier,quzfimul iundla videncur inditialfe do- 
X natum ad tocturamtcum inRegnopzna 
ofculi (it pqna vlcimi fupplicij , vc in prag' 
natica dc ofculantibus &c. 

Proinquifitodicebatur , q» indittumrc- 
motum debec probari per duos ccftes conte- 
a ftestit* gl-in l.fi.C.fam.crcirc,Bar.& omnes 
in l.fin. n. de quzdionib.Innocin c. ficuC de 
Simo.excra,& tlal.in l.fi.dixic, q> ccllis depo* 
pensdealiquofignificaciuonihil ;fbat. Ncc 
colloquium fuHicit,nifi clfet folus cum fola, 
fic in Camera ; fecus in (Irau publica , vc e(l 

3 cafus nofter , in qua fuic vifus alloqui , t vt 
videcur cex.inl.fi amicis infi.ibi(prj:bui do- 
2num,vcaIloquicur) if. de aduic.Uar.in l.c.5. 
leodem cit. & videcur probari pcr j;lo. in 1. q> 
aic lex eod.cic.vbi deciarac, viius,alloquium, 
tadla, poft ofcula fadla.aJcf) vt inccr t.i£jtu.ii, 
ofculum, & colloquium fit magna remotio, 

4 j- ^"C<>magisin(lratapublica (t malj men- 
tcm habuidTct , vtiq; intus domum hoc a^e- 

5 rct, ex quo qui malc agic,odiclaccm,t vt iii 
l.fi if.dc rit.iiupt. Nccobdaiit alij depoiicn- 

6 tes de auditu t vulg.tta I. ceftium C. de tefti. 
Secundo funt inuicem contrarij , lum dicic 
audiuilfe i Sapia,Sapia verb dicic,nunqu4n^ 

7 dixille, Sc fibi cantradicunt t lccundum nr>- 
Ca.in 1.2.$. crcdiCdmif.fi ccr.petac. lUrt.in I. 
infulam $.fru6lus, vbi Imo.& Alcx. tf.folu, 
matrim.Bart.in l.fi finita § .U ante iV.dc daiu. 
infc&.Sc Ang. in l.qui fententiam C. de [).c- 
nis, loannes Andr.ad Specul.in titiil. de 
teft. $. lamde intcrrogi. & in dubio iiicer- 

8 pretandum eft in fauorem inquiUti 1 1-'"- 
tcrpreutio fF. de pscn. Nec fumcit dldlutn 
Francifci Comicis, quiafolus, vulgatis iuri- 
bus, 6c quacenus illa verba dixiifec , fui: pro 
timcre , argumenCando hoc modo fuga pi>ft 

9 dcli^tun) facic indiciuin t BatC. in 1. q> li fu- 



PTVAGESIMATERTIA. ijj 

gtciuus $.fcienci ff« de edil.edift. 8^ tamen 

fi poft procelfum.cimore iudicij non indiciat 

10 t Barcin 1. 1. tf.de bonis eorunu. Sufticice- 
nimfieri minas dc acculando, liccc non fic 

11 fadkaaccufatiotl.milcs §.ficubi tf deadulc 
ergo in cafu noflro &:c. fuit probau bona fa- 
ma inquifiti, Sc fama orta habuiflc originera 
ididtaFlora, 8^ Todcfcha quac nuUa fuit 

1 z t fecundura l lyppol. in confiI.20.num.4j. 
Alexan.confi.25. ^.volum. Abb .m cap.con- 
fuluit de appo. lo primo Franc. de Aret. in 
cap.caufamdctcfti. pet Ang. intradla. ma- 
lcn.in vcfb.fama publica, & per criminalift. 
vbiq; quareex prrdidis omnibus,8^ aliis 
mentem meam mouentibus abfolui didlum 
Donatum, Sc in eius fauorem detecminaui . 
Anno ptxdidlo ad Dci laudcm . 

Semproniils Afcia V.I.D. 

Operarij mercede conduSi dummodo non fit eU 
froteHatumy vel de noCIe iuerint ad pojfeftio- 
nem alterius ad laborandum, & dolo careant, 
a^qua pnna non puniuMtur. 

1 T7 X" damno dato*Dominorei competit du- 
|j plexa^io. 

2 'Dare damnum, cfi deUdum . 

j Obligatio, ifwx refultat ex delido , ex male- 
fitio oritur. 

4 *Damnum pajjks, petens dantem damnum 
'\ puniri t & jibi damnum emendari , crimir 

naliteragit. 

5 ludcx criminalis incidenter potcH cognofie- 

re de re ciuili . 

6 Opers rij fiienter laborantes in re aliena , px- 

na tcnentur. 

7 Scientia noHprafiimitur. 

8 Operarij dicuntur nefcire , nifi fit eis prote- 

flatum. 

9 Operarij non poffunt accufari de turbata pof-. 

fefiioneante proteHationem, 

I o Statutum ordinans , yt nemo intret in po(fef- 

fionem fub p£na non includit mercen^ 
rios. 

I I Oferarij de noQe operantes, dolo non carent. 
I % Operarij etiam fi cis fit proteftatum , non te- 

nentur pxna,quia non tenentur credere,nift 
oftendat ei tnjtrumentum fua pofiefiionis . 
1} Operarij perproteSiationemttOttConftituunr 

tur tn maia fide. 



§ E M P k O N i I A S C I I 



. D £ T E R. M t N A T I O X I V. ' tnandalo Clerici accefnfTc , 8c tx depofitioAe-^ 

MAGNIPICVS loannes Ce- ' ' ipfii« 4pe«i liquet hoc , dum fatetur ipfafi^ ' 
ruIlu^TerrxR.utiliani inCu- mtfuiesdatandi]m,&lignaincidendaiD,fe«' 
ria Criminali egit cotra lo.Fer- 8 quitur per pr^difta ipfos abfolui deberetita 



dinandum Sciuittaruineiufd6 
T«fnr»ez quo ajrauicin%ins'poacdioiie«am ; 
rurbando,' ac damnum daiidobqai iiu|ai(itus 

carceratirsallrgibacfe vtioperarium clenci 
de Riccardis ibi «ralfc , ac ligna incidiiFe » 6c 
idco iplunft 1161^ iteneri , 9e vifb proGdTa de- 
termihaui, vt infra. 

■ Primoconiiieraui negiri mn polle, q> ex 
«laAlttodato Oomino com. erit diiblex via: 
ciuilis,5ectiminatis f leciuiii lo^jaitttrtei. 
I.itcm Mela $ legis Aquiliar aftio cum feq. 
ff ad I.FaIcM. Jc intheo J.fit.$.cap.tertio not. 
Bar.in Ugraria iT de cermi.raot.& nain Ij. 
iCJefepttUvi^la^ 

l^ecriTiinali licitur fjc. Dire damnQ 
deli^lum.t 9c pbligatio, oue refuilatex dc-^ 
lidba;esmalefittooricurticaeft teY.l.cxnia* 
lefiiiisin pri ic. rf! le a1ir».oMi^a.& $.|.dt 
•blie.q iarex ieliiftnafcunt.infl. Sc propte- 
rea co npetit via crirninalis.srt per lUr.in l.fi. 
de piiu. lelifb ff. Sein propriis termihis , ica 
conlulu t Philipp.C 'r i inconfil.HP-incip. 
in caufa acculat vol. j^.in princ. Sc ita videtur 
conclttdere Bar.in).interdum §• qui furf iF. 
de fart.n i 4. vbi diot^ ^ fi damnd paiTus pe» 
rit d.ii:teTi da nnum puniri, Sc fibi damnu.Ti 
emen lari} tp cali ca(u videt jr int^taCum iu- 
dicittmcriminale,Aremendatio d.tn(ihi vide- 
tnrincidenter -ncentata, t & fic vi letur c&- 
clu len ium rcCti accufafTr. & Curiac ciuilis 
Ter^jeprxii^ -^utiliaQi iniebit^Cqi^que- 
r^r • ie tttd^ crirainalis ptkefk i^eidien- 
terC3:»noLe e de Caufaciuili f fiicitifxt. 1. 
quociesC.ieiud.qaod no.in I. nulliimC.de 
teft vbi Bart. Innoc. in ccum oporteat de ac- 
cufacin.eKtra, 8e idem Bartin L i. Cqnand. 
aain.ci T.Hicat. (:^uidvdiCl^.aa|.fi^po(> 
icifione C. -vnde v", 

^ecundo dicebat lo2nes,q; 't \i operarij te- 



in Cermmis proprijt c6lulujt Corn. in alieg.-' 
' CiOllfi.tkpkina.col.in litera B.in 5.V0I. Sc vl-'^ 
ttaettDri,hoc dedarac FrancCalon.in qocli.-* 
crim.q. 2 incip accufari poiTunCnu.^. in to. 
Cra^.I i in 1. par.& ita tenecetiam Lau.Cal« 
Ctfinconli.pp. incip.eiusq; ^lotiofiilim; nu. 
j.pcrgl.in d. $.tigniii inmag.in ver.(refpon-- 
deo) ibi Bar.Korfred.in l.fi quis id quodff.» 
de iurif.om.iud.ac |acob.de Aret.inl.ite La- 
beon* $St quis A»hrolo:rus ff. deiniar. Ang. ; 
ind.$ cignil nu.2. declartndo^db ^in i£> 
calueft (ingul.tris, vbi tenet, cp opcrarij noa 
podfunc accu fari de corbaca poireinone , ni(i 
9 ^^tttleftatiihitf ^le)r. in4ide»pttpilli» 
in^.nunciati rf. If oprr.nou.nuntia.facic - 
gl.2,in I.fu3 prf tc\tu la i. C.detranfaa ibi 
(per alium) Lau.Calca.in confi.pS.num.4.. 

Accedat ad pr<edi&a corrobor2da,qu; di« 
xit lo. ipcilh ic SanA i ?<rMcri irt ]n rep. /. 
ofsp9puliiQ5.q.4.q pnncipili IF. de iui;- 
ifie iilh^ fi ftaCtttd dicit , q> nullus attdeatin» 
gndipolftflion6 fubpfnaunu&cqi fi ^ 
merdf le condudus iniraueric,vt operarius, 
Sc ibf operatus e(l , ide non tenctur p;na fta- 
toteti.1rmtfeft,quiacarecdol ) f perglo.indL' 
$ tii^num Aret.in ^.cii in fuo nu. - - inft.dci^£ 
rer. liuif.Alex.incpnfil. 5(S nu j.vol. i. &11 
add.ad Bar in d $.tignum Carau.in pragtna 
ticadeSenabC6ral.Macedon.in $.6 aadeec 
nii tf.rcpcri tenentem hancopi.pcr m il 
Caiura la condl.j i^.incip. q lidam Ciccho- * 
liniisvol.l.num.7t.6c^ idem in conCv^^^S,- 
vol . ^ . i itcip. ftacttto t6m m u n is . 

Ex quibus apparet refponfum cilead c6- 
traria,qux procedunc in ope^^Jei6abus, 
fteispd eft^tis. ve|$4^(»aiilMl^ labo« 
randu:hi$ d iobuscwtNis Cenftur vidclice^- 
n f icri: cis proteftatiiTi vcl fi nofku iucrint. 



1 1 8c hxc efl * c6is opia. f vc per Clar. in Pradl 
nentur quijipG fciebanc pollcloiiCcrrcip. Crim.9.cdidfaclik4ph Ujo.in raKdetttv^ 

f-us, 8i nnn clcrici: f ita notacpef Imo. 6^" bata podlin f.eaura in trad.com.opi.tom. 
^ ommuniter t fcribences ini.de pupiUosl - ^cd ThaDocci. >en6fis in cof. i j3.i alleg. 

p toti dicic, A Uborantes n6 tenen^ etii & 
ei( ptbceftii^.iiiUi»«ftiffii n6 cenenf laboiStet 
i i ei crederetp Bir.ind?l.ac $.morte in ».fpe- 
ciei>teftationis f mi i^y.Nifi cd jpteflatione 



it ' ommunicer * fcribences ini. depapillo 
deoDcr.nou.'nttncia. ' ■ ' ^ 

Operari j atttem Iteeblt lieerorlminaliiier' ^ 
«gi poffct, tamen ipfosnon ceneri aliqLia p?- 
m: primoquia iphsnd fuicaliquid propar- 
^*^ proteftatu-Ti, »non acccdlt, qoia ' 
rnXTtmoenitfyitnm^ ipG fciebanc, quian6 i 
fiinc vicini: nee in proceiTu eft probitum de 
y lcicncia,quc non pt^famiturt * ^•'1«^ 
' pcabttiaianaela Baft.«c DoObcea iiiii»»*^ 



^Mbitiu » oft£dac|»lrumentUi fic loquif c6-^ • 
dilfio no^lra- Ec nota etiS, ^ operarif p fiO^ • 
ftationf n6 c6fticannC rn m ila fide; Jummo- 
dtiifi6 fit opcris noui nflciatio, mSdatti tri . « 

^ , ^ 1»llltillisiufticau$in6credendi.&iMoce«- 

^ysfpnm^iMlAyuA^ )^«ificrrTcMCftrcfidiCuo»Ra/^cdf. 111*9 

" aacip 



DETEaMINiCTfO SE 

«ielp;ciffadabia.mira« i». vol.^.&fic pc»- 
•lictut ablolui i <]ualicer anno 91. ^Cuiia 
CriminiliKutiliini. Ec diausCcruUus ac- 
«jaieait. l(lciniaeai.Car.dcc«nninaui con> 
Cca Nttalitiim 4e Salamandra , qux quarce- 
laucrac magHtrura Simonem , dc Ibtium , q> 
«ncklcranciigaa ineius parcacibus.quiaiuc 
cnnc c<>n<iu6ki i fufco,ordine cuius li^a iti- 
ci 'wun<, vi in parcocibus f\i(ci,Ac etia coa- 
«[UiCUic Kepeci pollea plocin rep. l.fi qua»- 
in $.49.num. 1 7. in feiu limicacione.viu 
liajicmauriam pleni pertra(Sk.iC C. vnJe vi. 
ad ipfam recutre, quiapulchri ; &q»non 
|>o iinc lat-Hjres moleftari voluic Deci.lL Vel- 
L num.S.tf.dercg iur.vbi dieic hancdlr c<^- 
^ munem opi. * com nunft elfe approbac Rer- 
choui.ia rubr.de locat.<Sc cond. in tom.cot». 
©pirt.i ntt.5|'i* 54.* B.m4c,ibidem mitu- 
mr.55 &5d. Vbi arfacim p eum &c. £c N^Cj» 
in confil.^i num a.vol. ralkgat Bal. in l.n6 
ideo minus C. de accuf. vbi dixit , q> labora- 
tor accufari no poceft , qala illud facii raiio- 
fie fux artil : quo J q i'» facit, ratione f\ix 
artis.videtur boni fiJe f^cere niii ars fit pto- 
Fibiri'. itaapud Labeonem $.fi quis Aftfo* 
lo^us ff.de iniur.Ac Natu ind.loco,af cnnfi. 
rum. j. videomninb in hac materia diftum 
PKuumlo oq.iofuprai iiume i^.vrqciead 
numeruip. &i»>i ponit fex l.mltntmnes ad 
f rzdi£la eum recurre &c.h t Dna fit laus. 

Scmproniu»..fcia Vii.D. • 
... ■ 1 » 

■ Socer pcn teiutur , ni/i intjMontum fncvte pottfl 
fi temfort pranLfiionH dottHm trM ftiHtndo • 
^.feinmc$4Uiofikin^ii$tet* . • . t. >::i 

• Q Ocer tun todemnatur re^ulariter ni(i in iJU 

O t^uod fucere potefl. 
» H^uLi pr^dida frocedit confiaie matrimo* 

nio> non fwfi. 
g Socar afrtHcipio diuet^fi eficitur non folneum 
do, ^audct hoc beneficio* ttu» i-ijlaftte nut^ 
trimomo, audnt foluto. 

4 T^^mo ex dolo commodum habert itbet . 

5 Tromiffj non feruant, duitur in dolo, 
^ ^oltu exfide non implcta, iTrguttur. 

7 fx dolo (fu ts punirt pot criminc iiclU§natue • 

f fijtis potefi renunciar fiuorifuo. 

« 0 *Pef iurt menti*m, *tl lomitntnfnemy^uie p^- 

tffi cdjirtrigicdtanerct. 
41 ttftt^in^itJii«fMiwmumr€tmitcia$wcum 
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t % Soctr tkm haamtnf di^o hmeftci» n* twm 
meniatMrtrenundarenonpoteJl. 
Trmdegio^eomfeeitftrfon^ enttutrenith 
rtUMXtian non pot^. 
t^*Deeift^f^'%lt>efil9calii,,' 

• TyETffiR Ml N ATIO LXXV. ' 
V 0.6 1 L I S lulius Ccfac de Mid^ 

colis Terrae Putiniani Prouincia 
Bart cempore , quo diuet erat ma. 
^ificam Philonirnam eius filiam 
,CnagnificoLudouicoZambell(r nuptui tra- 
«didic, doces pramifici cempore folucionts ca« , 
ru,4ii<£bua lulius Cxfar efedus eft non fnl- ^ 
■iien<io; Gcner ipfum carcetare fecit: Sorer 
.feplicabacipfum non cencri.nifi inquantuin 
•faicece|KXeft,fuici me quatficum quid iucis. a 
'SicielpOMdt. 

Duo confideranda dC? : primum,vtriS fo- 
•laconiacrimohio focero cale pnuilrgiiS .con» 
-prcU : ^undum , quia in capicu|is cum iii- ; 
'camenco hu >c bertcfit.o rrnilciaium fuic An 
•eo nunc iuuaii foccr pateft. < 

• ' Qunad primumdi6or«gula iuri&etre cla- 
riflimam , focerum in id quod facere pot«ft, 

t ^condemnari,& non .iliter f cex.in I rei iudi-.^ 
cat« $.f"ocrro mnd^a l.ex diuer("<>tF.'ol.matr. 

Que reguia pro. rdit- q jin.lo fncrr ron- 
•Wnlrrturconftamr mttrimonio: fecui lolu. 
«fnjtrim. permortem «iutfilir . •vteftcaiu» 
•ifte:quia in 8.li cafu f.urrr indiftinflS exigi^t 
j tnrtiraiurw-nn^uUu^Hocadus inl.ficuc, 
l.feq.ff derr iu 

' fiirifc6fuliusvrroinl.fi. dedote ptomif^ 
- fi fF de iur.doc. diftinguens hunc caium fic 
•a0eric " ■ • ' 

Aurfoeer i princlfiofinedoli, Genrrn 
dotem prom.fic , vtputa q<iia tcpore promil- 
-^fioniseratdiuer, vteft ca "u*no1er. 

Aucd6K>sipremifit; quia P6pore promif- 
tionis non pofhiebat,^ vt>lui« circuwueni* i 

• te generum. 

rrimo vero cafu quildoerat foJuendo: Sc 
poftrfa timpore foluiion» reperitur non fol- 
■urnd'-'; tunc fncrr j»au<iectali bcnefitio, tam 
conftantr. quJm folutoittatrimonio. 

' S«cUf»dovefo cafu,qu3tdoi princtpiod«. 
to^PTOmifitftaU cafu, tali priuile^io no« 
gauiet; ita gl.diftingrtit in d.i. ex aduerfo« 
verb. (fubdiftincuitur) iKfolu.tmtrim. > 
Quam diftiriaioiirm comprobat Bar.»^ 
*-eamfeqtiuntut»omte<!,vt rrfert Ahex.in d.L 
tet iuH4c.ite in j.eol. mfic. iuftum erte nt* 
.-...|f.rod.& pulchr^ittl.pr^diAa ficut laf. 
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tnir.rii t>4eaAi^' ^ Atig.<ti Aitr. Mil.i4cA 1 1 j legia ctiaq^ cam iiixameoCQ | C(OUiK¥UUjaft 
fidedc>cenaai3>.ift4.f)ilena4ini*«f.i|uerto ' poteft. > .1: : . /: . 



€UliCy<<-teitn>i> vhi etiat) ia^irijptv^waiilli<< « 
u2 umsn bc lunc diltiil^Mtf itv^Mon» ve- 
gi elfe adirnut ^ammKiktu irt'jMki.MCsp<^ i 
pelUThalof.irtdecir. isS.in prin, 

Kacio huiiis ede porcd, cjiiia nemo ex do> 
lo debet habere eomm >dunl : a^iu qux 
^ oriior vt do)o»efl ex crimioe f ica Pq*. Ui> 
in$.iCemri quisinftauiem nome. ttlS.it^K 
de a^kio. Alcx.>n l.lt cjuls ne caufam^nu. 5. If. 

cer.peca.&ideoii locer promiktit aliquid^ 
illud non obferuando > dicitur dolosdagere» 
) f ica Dcci-in hpaifkum quod dotile nu. -•>-^ 
C.de pad.iSc tali cafu contra focerurp de do* 
.'loagetur dolum, cx fi.ie non implcta, ugu»- 
0 lui f cex.iun^^glo.in l.di>lus, & in \.(\ pro> 
curatorem $.de ilolo ff.mandati, 
^ft autem tf.dcpofi. 

tmotalicalu puniri poCefl , criminef^el* 
*j lionatu» f l.^.in prin. iT.de crim.fldiiaJ.Ti- 
cfo in prin.ff.ad municip. laf.ihi poftdocciri 
t1um.77.fr.rolu.matrim.T1b.Decian.in rcip. 
92-num.) [. & j2. 6C nume.70-&7i.in 3* 
,'>r>lum.vbietiam declarat, q> dolused dcli* 
t dum t ).i.$.nunccradiemu«,in'Vct.piaiU; 
.tf.de tur.d^rat.didrah. 

Corroboro» quia pcr iuramentura.vel ch» 
«entionem , quis poteft fe aftriogc re ad oar- 
ceres: cum carcer pro debito fit cA. Q^ui;da«t 
t o detentiof Liiicmo Cde exadt.crib. lib. 1 cvbi 
..glo. in vcrb. (picoaliuni) 1-aut damnu ^.lio» ; 
lenc ff. de pen. 

Quoad fccundum principale . An focer 
cum iurameco Cali bene6cio renuntiare po(^ 
. (it, 6c videtur dicrndum,q> fic per reg.l.h.C» 
«lepad. ex quo minuitumn6conrertur be^ 
Bcntiuiiu. 

Prztcrca nos videmus,q> cum iuramentd 
poteft renuntiari benrficio cciHoni bonordt 
)i tvt in Uenr.Kot.innou.indcciCi.fubrub. 
de iur.iur & per Socy.inconfi.aoo,ia».VQL 
& prr Crauett.in Confi. 20. 

His tamen non obflantibus, in caiu neflro 
.'altter verit isfe habet. quiatalisrenunciatio 
12 cum turamcjitonnn valet,neq} obligac,|ica 
ttnec eio.in Kalia $.eleganter in vef,(n(^ac) 
in verf. ( an (1 iurec ) ff. rolu.raatrim,& eam 
«iequuntur Bar.Alex.&omnes. &lar. i9 
dcdocc nume.6.1icec remiJlui, &; plen^ Is^ 
cob.de San Georg.in l.ft quiscredidcric £d« 
pa<9: in princ.nu.2. vbi gla.diflinguendA> af-^- 
lignac rationem diccns in verb. -{quac^nus}. 

Auc fumus tn bcncficin , & priuilegio q^ 
.'tompcut p«cfiiM ps^pccf r«u^fa|iam«jrt<>, 



Aat ruraus in.befidlti«> c)u«4 compttie 

tdicnip«rfbn^ cx natueacuntradusi & cal^ 
fafa poteft renunciaKi. .Quam dil^indlionenft 
i» di $v eleganter.cMnnes comprobant > & itt 
«ciam loquicur allegata Oecil.Rocla 2.^ ici^. 
cciam dccil umdlfl ceftacur Cappell.l noloG 
4Bd{di!ci£2$S. ^iiiegno, iiadecirua]«n^ 
«fEjrmacDoiD.Vincen ds Fran. indepr,2^4. 
i.pindicnrlciinorepert hanc opin.ccnete icy 
•Vincen.de Ann.iitLuis.alleg.Aileg.ioz.in a. 

• HoLi.igituc6naii&loquituria txnchtioq^t 
prouenit ex oontrai^lu* 

Kec obftat Decif.AHic. nu. azi. quia lo-k - 
.^tuc iccuoduro Ctioiuctudtaem pi^,4if^i( ' 

• <)M«.C4ntUM Neap-otUeruJttf^^Jtc efl iocaJi^ 
Stft vbiftiam-^baft. ioglo. infolidu lub^ul^ 
' i-iieUux.dot. 

-£1' NecobiUc,q> dic;curdecenioni(i,^ poCfeQ: 
ducam^o renunciafi, qu la procedit de rigo- 
rre iu[is,iecu$ decv^uitarcV hzc opi.eitma* 
•jf gis * communis.'ta dixit Brllaconibainrub» 
'qai bonis cedere polH >n tpm.com.opi 2. per 
. Bar.in l.alia $.elcganter fr.lolu.matrim. nec 
iuramento volicer renunciarc feojium Al« 

• «iat^in c.cum coittingat num.dy. de luc iur* 
> & fcquiciircm.Nuarez ind.rubr, & loco nu. 

1 1.& ruro. t j.^vbi limitatur concluGo prae- 
dicta,&Coiiec.in reper.in ItttrraC.in verh, 
cellio,vcrf).Andcbitor: vbi refpondetadar* 
gumejrinim;quia;reijpropio.eii f iKipopo» 
tcH fe obligare adcarceres,vt ibi per eum a4 

• queln rccurr^; • ' ^ 

' - Exquibu«omnibas>n fauorem -diAi Io« 
Jij Cxuris fentenciatam fuit anno x^^^yxsm 
Gubetnatore in didaTcrra 1'atiniani. 

Limiutur ifVa concluluj,q>eciaaitum iu* 
ramrnco renunciari non potefl vciliter ccA 
lionl bonorum,quandodebicor temporc c6* 
tradlus fciebat le non elfe foluedo: qaojj. 

-do debitor in fraudem creditoni diliipairec 
fcona l.fi.in fi.fTde his, quz in frau.crcdit, bc 
cciam quandodebitum defc^it ex delido» 
vd dolii/ccundum (..anon. in c.Odnardus de 
foLcxtra, & in c.olim el 2. dc ce(L Ipoliatou 
«xira lu Oomino fic Uus. nmVV • 
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DETE^MI^ATI^^SE,P,T,VfGJp$JMASEPTIIIA; t|| ^ 

^fum tfn tonteslare. 

S Q»mupucia verj hahrtur pro ptdfentia. 
^ ¥( cum ^er almm fi^ • ^ho mt^tu futd. ^at* 
kabetttr^fika^^ K, - o II: v , ^ 
§0Citatt9 jola tjuando no» P§tdt i f^ ^ ^y 




vn 



EcBa 

5t rti1ft</t^f^\i«racont\iniaci3 Hahttar pfo 
^ PWt^rtHa' f^vt cJl tex in' aUtehi, quiin Hio- 
uimia C.ibi de cnm.agi opoc. Idenriflirtna. 
tt!f^6c.Wc.Hla(ufftM&#«M^'(ahfei tii)<' 
cxttA Jeeledl.Bald. in l.(ci^*<!<p*nut $.fii(fi. 
CiC dc exciU.cut-Kip.iu l.miulajii if. dc verbw 

^ ^tio.eft illa , vt cum pet aliumfiaC » qii* 
fninus quid fiac, id pro f.ido hahecur in ciut 
^^VJT .dubitatUin^ocanj me ' Anrio p prjciu iicii|m t l.fi ideo J prarrentiff.dctui- 
■j..'^^ • . ..r..i_.rt:_ ' ^iacuminfi^ris. ♦' 

His vecl^ non obflant addudba per Toann£ 
l^obuin^tfuia prcicedunc» quandovere, iSc. 
Iion cittpaJlulis miM elfec contjBlUca . vc puJ 
taqaiatjP|ipirfpamlegiriim 
oiendi. ^ 
Vel fecundo, quia adhuc non crac elapfut 
rermmui cWa!Mo^is> & didMMAor.mortOttir 
fflec,c|uia caircaruTuIa cicacib oonTal^cetee 
adfacicndini a£fcioncm tranfitoriam ad hari 



9. 



r f 7 ^ dum pto lllttttriflimv Mac 
^ ichto^e Capurtij inTcrta Kutiliani 
^,,, .. i Gub«i;nacot cilem:vtnim afiLio i^iU' 
fliaritai ctanuc ia b^rediei adbrisUte 06 'tpU^ 
lcftataf vc fuit inccc harredes Ooiajai Panco* 
j[ciif CUm lacomo Pafl*aro. 

jparce.loims Ucobi dicebacur»^ afti^ 
uiiuiriarum qon cranftc ad htredcs aftgrtf| 
noi) coiteftaca cum reo t ^ texC ih L 
II. $ fcruis C.ex dclid. dcfiindlo. 8c efl cet. 
in L lode Ncratius $. hanc adioncmff. ad 1. f q (cdext '^^ cex.l.aic Prxcor (.fi.fr.ex quib. 
A<{uil.CatoLRuyn. in<onfil.so.riaut.viot4v <»iuii«ior. 1u |oines.Faher prxdidla detfU. 



Yb> limicac hanc conclufionem,<^ dc iUrc 
non. cenecur quatenut vlcima iuces harrcdi* 
Catispaciancur t ^^^^nlitii conteftaCiofaciC 
j jiniiliceadi0iwpjn,hxrcdcm ^ ica Kfariatfi. 
• Socf .in tx^ft^Jiit^^a»f3^i^ 
inpar.i. ' ^ / . 

Ciuqi^ib non ^petic<;c lis ^a^efbiu, c»r 

Sccundo dicebacur, q» ad Koc, vt a^f^ioef- 
ficiac^c urificoria ad hxccdesj rcguiricux . faU 
^ 4mv«iftcoiicum^iat jtidccbMe!accl».de 
' $»ftGeo^(nJ,$,ii«m. 1 5. 1 1 7.& 1 8. ff. dc 
co,per quem faduiDi e^i;' |ii^»jl cft § 4 ».^ ^Uriau fuceedens laico iehet pnofeifui litem ctm 
jMmacia. ecgo acc , . • c ^^''^ cfp^m in termwi ^ f»^. '^^^.^ 

. Ha^xcdcsjlIcgaUQt^ ^ >^ fvam ludiceUjfO. 1' * " 

«ifijn, p^rik^ilcciMdia cititf io « &. ftecic per 
I di^um loarmem Ucobum, quin liscotcfta. 

rccut, &c;ilig^l^h;^(#r^rocpqcefta^ 
4|4i.fonaicHt^oiiibi||j / 



ut In ^.p^nalfs inftde^a^&licRip^eoj 

ad fecuiidam r*i«pn<ni« 

In c^iTu npftjfpftecic per reu , ergoex pras* 
tfiSbbomnibus, lentcntiam culi, pro fi^kedi* 
bllSContraprx lisi^am lo.i inem Ucobum,vt 
proccd;^Cur inc^^uCa . anno prJtdj<ao 72, iT*^ 
inccrf 4|ttjf(jj^jg?<;>«jruna fii 'Dbmino fil^' 



: ri'» 
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itt f0r« fiteomm* 
'Trint i in^ltitta non tranlU in fifcumt net iif 
nom^sriwn^ nec trtnCit in CUruHm Ucet 
in hjereilenftcnt regttanter. 
> J^iitium Tbi captum efU ibi fniri iehel. 
H^esfequitHrforun iefnnSli d qno non pom 
teii ex:^firi etiam r itionefui priutlegtf. 
I ^lericu€ fuccedens laico teiutuir ff iefen^ert 

coram Juiice iaic§. 
I lus tnfiantiit quando eji in effe ieiuClHm* & 
reus eft obligatus inftantnt , ftc e.m$fucief; 
for noB oh^ante quotibet fuo priuUf^io, 
S InHaniiatranfibitcCntra ( ler-cnnn, 
^ t^Uornon dcbet vexari dupluacis expen», 
fs , & iitri detertor ex perfona fiuct^o* 
. risrci. jti,. 
10 yutdiror defendere tenetut iu foro fdculftri, 
iuetfit ^leruu4. 

DETERMlN ATIO LXXVll. 

IN TerriTuri dumCi.BerriatorefTrff»]^ 
intcr t^u.os Isicos oiU fuii <j»'ar(lio ci- 
uilU fuperrertifiitibne quaiil|'la^n vi- 
nearurn , examinatis rcftibus , &• dyrti 
^■aun» publicari JcSucrat, vnui iproriihi, 
Dtjrr no p!a:uil,vitim clim morte con mii* 
taiiic, 'rjiilot-i^Eiede vrJiirfrrali fuo filiocle- 
r'cn, & adir.i (ijrreditite, fiiit pibpartf alte- 
liu& laici inl^atil pro piiblicationr. ClericuV 
fij-res dircbat , q< no.i j?riteft in caufa pfoce- 
di, quia ip'eencfcncii);, A: fi pars pratcfl- 
dit ai tiuiil, dirigjt jiririri S fyris^corarn ludi* 
cc coirpeteiui : fuit dubitatUtVi quid iuris? 
^^ib j>ar e derici dicebatur , q» per muta- 
1 tloDini jv Honc mutatu» coditio rei-tt Paul- 
iL,s,& B.'.l ?.in I.r< ire in fi. T. vi in pfiflT.legat, 
dixic, n"uus ha;ics roui mores, noua an|i 
ma l!cet falltritiam afJignat in frudo Franc. 
Ijurf. nconfil. i ^o.nu.-s.in i.volum. 

5ed lic tWy «j> liodie lis eft cum clericn,c!e- 
rjcui^riamfi vellet non J>oteft conuen-ri in 
foro Iairoriim,etiarfi fi in cont^arlum aliqu$ 
3 con(aetudoctfet f perieTl. c.Ti diligenti, 
c 2. ^ cap.d^nificafti de foro comperenti eft 
Ce\c. in cint^itat & c plac^it,A(;c Xpjfcopus 
1 t q t. ^rgo&c.' T . 

^.^f i'ndo dicebatur, ^ confiderandum eft. 
/ h'r|a prima fnftantia capta cumlaico trS- 
frt*;fi Kercderti, ^c licet regulafite^dicitiir.^ 
fc ; Nih'lominus non habet Ibcum' iftfifco, 
j ex priiiilcRio rpettali. Ncc in mQ^njfterio-fita 
dix't B.il:in]. i.Cf»lpffeII.p«hdrMbrs^intcr 
infinahhus verbis, & idi&quutus eft Ana. 
in l.taT) ex contrai^ibus nu. i.fif 2. ff de iud. 
& idf m duic iicin B2I. m c. lo p tcreacia aOi- 



mc <?. verfic!^quir^vMi^)i^t p^-^tio.tft' 
K^^^', M^ria. **ocyyn c. V encrabiijj 0^^.71. 
« iua.ih tcim Rcp.ji^ 



Et fic, nec tr. nfit in c!ar1cuxh, ita Abb,W 
c-quia in i. cpnclutlo dt iud.cxtra per glo.la ^ 
c.iuillus ificj-J-vo^liitl!^'^» rtl.hjtresabfcn» 
Dum. i.ff de iud.facit diilumper Oidrad.ia 
cofift 4. Are^t. iri Lifilm quedarh puella nu.s:.« «?> 
ff.de iucird.(^t»*.iDd. Fely.in d.c.quii, v^br di- 
i]>Qtit atticulurn,';^concludiicUm Bart.-fic i 
Abb. & in d.cQuia Herti affirmautt, 8C 
Si^.iftl r.rnfri} C.fipend.app .mor* tnrer- • 
uen.iSf Alex in l.fi c.onf^anre j.fi.numr.j. tfl 
iKftflMittim.gblfr^iYi c.l itfricumTTuHiis 1 1. % 
auzft. I. Iacoo.de ^.Georg. ind.l. h*Tcs al>- 
/cns-5 um.4 & ^iDfcelin CDnfi.700 Cagnbl. A 
^^r^.rhJ.x.C: de-piift int emp. 6c vfni.nu. s< 
2 j^. in c^9Z. vfquc ad numcrum j jj. 6^ 



Pto contraria pj»i^V"'i}^»^ pbflit !ti iftoca- 
fu drclinnre forum, prob.iriir fic . Prima ra- 
tioc^ dfrtcit.i.vKicqjtitm fF. 4c iud.icfi i^i- 
lur iftud iuditiunifi^t carpium in foto Uicct- 

'4 « '^>'> ^ finiri debet, t ^ $•' 
ih auiVier.de ttfta. 

^ecundaVatio ervde ti-<. l.harres ibfewC 
Vc^.tit.vbi habciur.^ I Jtrts frqoitur forum 
cjtfiinfti, 5 qiio liori poteft fit e>ri! lare r ti.Tr<l 

j ratione proprij prMiIlfgij , t ibY Pau. dfe 
Caftr.num 2.in»f 'l>. (fj t men Hs«''tf»tia'crat 
Vum defundin, quia ibi dei-vet l? <J*fcniieic| 
'^rtt.fi qiiis Romarff.de iud ir num.4. foe- 
nu»nd6de rriuilrgijs dix-r I ^c vcrba(eti»til * 
li Clericus luccedat laicn. ^'•nebirur fedefti» 

6 dire coram ludicc laicc) f ptrdidlum tfx.f. 
fi quijf H om"T, Vbi etiaih C yh.fic cohfuluif^ 
fe^gj fi dcricus fuccedit ialcb,& listftcepta, 
"q> ct ram laicofimri debei,6^'' hanc opin.'/lr- 
quitur Deci.ih d.c.<|uia vero cfeiud in J.cft- » 
clunquamuis ipfe dicat,q> opin.Chl tr. ri.i fit ^ 
tenenda,&: Aret.ih d.c.quia vetb tcnei hsitc 
partem, tandem ipfc pofteadicit . Articulu» • 
itTc ron eft omninbcfartts, licetcontra opi. 
iflamobtineretur in Prafticaobaudioritai* 
tiAntorufri tirorum. Modcmi additio.ad Dc- 
ci.dicunt, g> bpih. Pau.'ft ferti5da in pra(3r- 
ca,& rcperi .^tephanum Aufrer. intrafta.de * 
poteft.lccul. fxipf r c( dcf. itt regula 2. in nii- 
inc.6.in tom iraft. 1 1. qui relatis opinia. te- 
fiet, g»licet opin.Bart.Ant.Sf Abb. fitvcriot 
jn iurc, tami ifta ^au.de Caft.roaxima zqui- 
tatc fulcituf , & vti Jcquiuti magiscofonafti 
fequidebr)nus, vt ipfeetiaim fequitur,**^- 

«J< firmat,* hancPau.opin.vcriortm,* ic^«n[>- 
munem e flV atteftatur Domin.meus Viui. in^- 
SilubCoAm.opin.iji opi. io9.ilicip.Clcricu«|. 



DETERMIN ATIO SEPJ^AGESIMAOCTAVA. 

^ ^cclefii iib. I .quam poft h;c rcripta reptf- ] 
jti t & fecianlani binc opi. fuic cermii^:am, . . l^C r M S 7^T V M, 

.& decirum ttftanar Cagnol.iii (tL ».nii. 15 1. 

.C.4cpid.mc cmp..^vea<i.vb!dicicbqc vcr -Vartt fUM pa/fa efl aliquem fn pi§ froeuraimlf 
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Im. v6i qaiasoriecdeliailicis iiiiicibus im- 
iBQCtilcs lunc licet: vt fal> lici k labMtbus, 6c 
«spenlisceleuencar iuihda cdediu per Ec- 
celencem Oucalem Senacum partibus a imi- 
niltraca, vcreculi, inclinaruncpactes iurifdi- 
^^•nie^aai OoiBim &ii£cet. Hse ip(e, licec 
«liMl <»pitt.epp(abii; Sc deciarac,(^ debec fc - 
quieumcorami iudicceccleliaftico cum eif- 
dem i^kis abf«^uc nouo iudicio fic ipfe. £c io. 
Vinoenc.de Aan. in alleg. 14. pec cocl par. i. 

Tercio pro luc parce aiducicar cex. i. j.C. 
de hxred.aiflio.Ac racio e(l,quia ius inflanttj; 
ccaC ineiie dedudum , dc reuserac obligaCus 
•nfUci«, tequicur^ perlbna quamuis pridi- 
legiici rioti vcitar (uo priuilegio f l.filcus if. 
deiur.bfci bxqiibus dicicur,(^ iniUciacrjn 
fil>itcontraclcricum,t ica arguunc tencnccs 
hanc parccm,5e hanc p irccm tenec Imo. tn I. 
Ct ca n iiomincm tf. Ae fiJeiuiror. racione re- 
€oiiueacioais,vcibi per ei|m:i:ianc parce per 
aniltaargaiiienttcenetQarbetiiitteiii nfttC 
Fel/n. ind.cqaialioeciplieceneaccainBjUCi 

({.acio ailignacur huitjfroodi» quiaii alicec 
cflct^ q» initantia noi orii|i(irec tn cieridl hf - 

xedem , feq ierecur nle l;ticus larderetur, 
«qui inchoauic licem cu Uico defund^o.Nunc 
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NNO I58p,per ficmincs co;^nr>- 
menco de Tatjuila concrj loctum 
Fabij Afciz fuic mota quard2 Its» 
dC pro&miliaderAquilacom- 

j)aruit q :idam procur.itnrio nominc ipfbru, 
eruatis leruaniit , fuic lau lencencucontra 
90», qai coram i«eando ladice de nullicate^ 
dixece eorum alfercus procurator nunqal 
mand^tum habuiircr, & proptere^ fentenria 
cirec nulljf ^i cum ad me confugtifcnc , iu' 
per hac qacftionedeccrminaoit vt infira. 

Dicebam, q> procuracor prxfumicur, qui 
diu %cic in Iudtcio,& pars pacicur, •'t proeo 



ncceiiiurecur dimiccerc pcimum iudiciuns» I compareacf icadicicNeuiz.inconti. ip.nu 



^^orrnesapenlas an^ic^^s & inciperee- 

iud iuJiciumcorim eccleiiiftio , &: fic ve* 
xirecuc dupiicicer,& cxp^fas dupliciter ero- 
garec : dcficex perfona fucceiforis adoreffi. 
f ccrecur deterior f conCra Li. $. de his ff. de 
'Vcrb.oblig. bratenim obligacus laicuscorl 
ludice feculari, per q lafi cdtradum: ex quo 
in iadicio qaafi contrahitur l.|.§.id£ Icftbic 
iF.de pcnis,etgo&c & Fel/n^inciCaColoco 
recicandoarg. 0irbac& hmc parcem cenec 
Cocfccin iicera 1. it) fuo repercor. Abb. in ver 
bo inftamii. in mfi. loMtt* inchoica cnm 
^efunfto. 

Quaruratio eft dcteit.l .vlditorfF.de iud. 
*vbi clericus vcndicor ccnccur de&ndere in 
fixo (ccnlari Jecondum ynam opi.de q ua di- 

xi in prad. raea in verb. ( au<^orc laudaCo ) 
num.- - rtc.flcincafu iih»,&: recundd hanc 



me.8. Sc 10. quem referc Hippol. Bonacolla 
in cra^.i. de prifumpt.i i litera P. in "verbo 
(procuracor) & Innoc in cquoniam contra 
de probacextra, & in c. s. de co , qai fiiic ocw 
dofufEci ens, Sc per lo. And. in d.c.quoniaai 
con:ra in vltra glo.vbi Caldcr. Inno.in c.bo- 
tue deeledk.il (.lmo.in 1. rciendum tf.de vec- 
bo.oblig.^yofi. fedcertdcol.7. Ang.Arecia 
$.fin.init4^1idciulllnu.i i.Socy.in reg. zia* 
Tiber.Decian. in refp 1 8. num. 1 1 .vbi dicit^ 
^ n in procdfu mhil vnquam fueritoppofi* 
cum* nequc petitum) ladioe, vctxhweccc 
man iatum , "yalencomnia iCti , f ita tenet 
Bald inl. i.num.|. fF.dcprocur.in i.IcAura 
Alexan.in con(il.i^.nume.)4..in $..volum« 
& fic pro ftai^ decerniinaoi «Eb valcre • 
Mandatum cnjm ex diuturnitace cemporis 
lcgirimumdictcar,dacafcicncia, 6c paticn* 



ioinctem rcpcrit^^ouart.tradkantc hanc qu(> | tia Domini » /vc in cafu noftro, f iu Bald. ia 
' AxNicm in csad. Prad qaxll.in cap 9. incipu conni— •YqlHm.|^ufCtSeni. in OQofiL 7> 
vidi non femel . qui refpondit ad adduda in |<|f|riimwfet|g»HW»^4»1WlL !• 
comratium,»} fccittdetfcnMBawit OofiUMi 

AdPetUaden^. 

fiUMMMineA^ir.LBL 
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i^a ; • S E M P R O N . 

'DthitOT rti HMlis, ojferens verbo. QtntrA euntf 
inflritmentumliquidarinon fotefitimm9 ac- 
cufanS tenetur foiuere pxnam. 

S V M M j£ ^ 

j £^ I{cditor -vigore publici infirumenti potefi 

V-/ accufxre, & liquidare. 
c Oblatio debet effepuray& non conditionalis. 
^ lnfirumentumdotisnondicitiirliqujdum,&' 
quare. 

4 (jbnfefiionireicontrafe, flandumefl, 

5 (^onfefliofkSaininiirumentodotali dicitur 

cum eadem condidione fieri. 

6 Oblatio verbalis rei immohilis, valet. 
•j Lex non ar^iat aliquem ad impojlibile. 

8 InteUedHS ad l^t. Magn£ Ouryieariit. 

9 *I>'fficul(as excufdt a pxna. 

DETEi^MlN ATIO LXXIX. 

ANNO 1 58i.MeGubernatorcih 
Terra Molxcuenit, cj» magiftcr 
lienigiiujcontra Palombam eius 
rocrum indrumentum dotis iux- 
ta formam ritus Mignx Curi*(obccta prius 
vcnid)prx*rentauit,in quo inftrumentodoti- 
li intcraliabonacrant prfjmi^Ta q jacJi bo- 
na ik.%bilia; qujc Palomba focrus com^irens 
in iuiitio verbaliterobtulic ; diSt* Bcnignus 
oblatione non obHacc, indrumencum liqui- 
dauit, tirquia proliquidatioue pr«ii£ki ioU 
uiturpxna vnius clroleni proquolibct du« 
cato: ruicdubiticum , an dicla p;'ii fuit be- 
nc, an mile-accurata,& ^ qao exti,'i debcc 

Pro parte Bcnigni gcneris dicebat',ex quo 
focrus Palomba^vigore inftrumentidocalis, 
& iuramenti ell vera dcbitrix , q» iucc pocuic 

1 liquidare -]- iuxta formam ritas MagnxCu* 
riz VicaridB. incip. Item quod (1 qui debito- 
res in nam.iSS. 

Secundo illa oblatio verbalis Palobx fuic 
Conditionalis , & non pura , Sc ideo fibi no\\ 

2 obftat, f ica Bart. in l.acceptam in ^ qujsft. 
C. de vfiir. 

Palombafbcrusafcrcbat patnam itliebi- 
tc accufatam fuitle his medijs, 6^' 

Primb ^ inftrumentuni dotis non dicicar 
liquidum, nili probetur mitrim^nium per 
yerbade przfenti^eire fecutum.cum in difiko 
inllcumento tacita infit coniifkio , (i rtiitri- 

3 monium fcqiicur, f ita Alex.in conlil. 1 1 9. 
lib. c.col.i.nam;.5.^o-ni.confll.2i i.Alle- 
gationcs in vlt.col.Socy.confi.5 i.pr^dantif- 



:.I AiS. G I I 

fimc Dodor.col.j.vcrfic. (tertio confirmo|, 
&: coI..j.vfrfic. ( ^.confirmo) Hb.i. Franc.de 
Arct.coaUi. 1 3 z.diligencer coiifideracis in i. 
dubio.Carau.in ric.67. Notaq» ilte ricus nu- 
mc.^.licct Mar.Frcc.Jn trad.dc liquid. inftr. ' 
in 1 2.par.in quxft. a.tcnet, q> pollic priCfcn- 
tari , & liquidari. Ec teneas prxdi£lam opi- 
iiioncm.quam fequitur Vincenc.de Francb; 
in liecif.j^d.incip.conucnto lib.2. 

Cum igitur Magiftcr Bcnignus non pro- 
bauerit matrimonium fuillc fecutum, meri - 
to non pocuit liquidarc; cum inftrumencum 
tali cafu non dicacur liquidum 

Contra pnedida diccb.it magifter Bcni- 
j;nQS,q> cius focrus temporc oblationis prx* • 
didlq confelfa fuic matrimonium pr^diftum 
cjreexecucum; & fic tali confeJtoni concra, 

4 fe ftandum cft f J.cnm precum C. dclib. 
cau. fi^ probat matrimonium cllc Iccucum 
Vinccnt.in d.dccif. ^66. 

Rcfponlum fuicit» calis cofcflio intelligi- 
tur, fida circ fub ci Jem tacica condiiStion?, 
qua fuitfaiflum inftrumcncum promi/ffonfs 
docium , fcilicct fi m.iccimonium fecucu cf- 
fcc, (^probacum fuiirctrebus fic ftantibvvs 

5 1 l.fi.C.dc non num.pecu. 

Secundo pro dicka Palomba diccbatur, ^ 
oblatio verbalis rei immobilis fufficic, &c va- 

6 lct 1 1.3. ibi Bart. C. quan.& quib.quar.par. 
dcbi.Iib.io.^vbi lo.dc Plat.num. j.vcrfi.(fex 
«oto) 'vbi dcclarat, cj) legcs loquentcs dco- 
blatione, 6^ confignationc dcbiti facienda 
propter moram , & pznam cuitandam , noi\ 
habcbunt lccum in re immobili in ccrto ter- 
mino pfolucnda, & tradcnda . ratio cft,quia 

res immobiles per fc patcnt, vt in d.l.j. X 

Ang.in d.l.<5c: rubciium. i.iii fin.verb. bC 

^ fithic* communisopin. in rub.de fol. nu- 
me. i.vcrfic. ( quartus cafus eric ) tn 2. com. 

•Jc comm.opin.* declarac. 

Ec lic concludicur , q» quando cft otfcren- 
da iomus, vel quoilibec aliud pcuiiu, fuffi- 
cic vcrbalis oblatiorofterens in iuiitio fc pa- 
TACum craderc, &c&fignarc in loco vbi funt. 
ricio cft, quia lex non arctat aliquem ai im- 

-j pollibile, vel iniquum t ita Bil. in 1. accepta 
in i.oppo.nu.^.G.de vfur. 

His vcris non obftanc racioncs Benigni, 
qaia proccdunt in inftrumenco liquidomon 
auccm in iIliq'iido,-yc omiies Moder. allerut 

■ indi£lorit. 

Sccundo procedic, qu.indotra£tarecurde 
pccunia, 'Vel de re mobili ; quia tunc debet 
fieri realis oblatiii ; fecus iii cafu noftro in 
quoverbilis fufficit licet in oblatione iudt - 
ciali dici poteft, q> hab^t Vim folutionis quo 

adetfe- 
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DETERMINATIO 0CTVAGE<JIMA: 



cffedlum, 'Vtofferens non dicatur in mo- 
g ra foluendi t l.fi rem $.fi. rf. de pigno.aaio. 
tradit Bar.in Ifi infultm fF. d« verb.oblig.eft 
ycrum , q» non habet vim folutionis. quq «d 
'fAeCtiy vt debitor liberetur»quia in iftp caftt 
(dcbet accedere confignatio , B<; d^pofi lio p«r 
tex.ljfi i reC.de pa6k.int.empC.& vend. X 
IsJatt.dcclaratm confi.53 1 .num.i.rol.j • 

Non obftat.q» oblatio fuit condiftionalis: 
NammagifterBenignus obiulit fruaus fo- 
crui , & non adimpleuit, quare licuit fic of- 
fcrre.Alexan. inconfi.^p.num.po lib.^. 

Et in fumma ad euiundam pqnarn dilfi- 
culus ezcufat, j- vt na in 1. a. fF fi quis cau- 
tio.per Bart.& omnes in l.qd te ff. fi cer.pet. 

Et quia diikus magifter Benignus ind-bi- 
tJ accufauit per ea,quz notatur in difto rit, 
niale accufans tencri ad p^nam pr«di6l5, ac 
ad intereirc. Carauit. in rit.i66. incip. Itcnv 
^fi qui.numc.jj.etiamfi ciretclericus. Sic 

ipfe ibi 5^c. 

fctfic iudicaui pro.Palomba, quam abfol- 
tii ^ p?n3 , 6e di<aum benignum unqua m»«. 
lc accufantem condemnaui. 

Anno.vero ij^S.me Ai^ditore Generali, 
6^ Gabernatorc l,lluftriflrimi Don Antonii 
Aquauiua dc Aragonia in eademTerra Mo- 
lc. «dcm Cafus occurrit inter Virgiliu Theo- 
tonicum,&eiu$ fororium, Determinaui pro 
diCto Vi.rgilio ^ qui fc obtulit traderc domu 
i n doosm per eum fux forori promillam. Ec 
fic iii vtraq; caufa|Cxe«utumfuit, parna 
fuit fojiita per Qenetum , & Cognatum , fiC 
Dominofitlaus. ' _ 

Semproniuj Afcia V.I.D- 

^yKitUer nuptui fe traieni , bonafita in iotem 
IMIM traiere fTdfumitur . 

s y%M ^Kt ytS^. 

1 rtffrens icbet efle in fu» reUt»^ 

1 \J i>yfaoren0nprobantereusabfoluitur. 
^ I{e iotali ^ermutata ; quod datur , eSicit» 
dotale^ 

4 dotali4» conilante matrimonio ferm»^^ 
ripoteH. 

5 emptum ex pecunia iotali ie yolv**^^ 

tieriSteffiaturiotalo. 

6 9^ltenaxio rei dotali* caujk jnmit ralet 1 ^ 

tenet. 

7 %MuUertr9reneteffarioobUgatuT. 

4 %^Urc fiUos efi tOMfa yrgtns , & tut^^ 



^ fonfuetuiine Barenfi dos ftne Jcriptut4 paf 
nonpoteSl. 

1 0 ^ona iata i muUere marito abfq; titulo ipf0 

iure dicuntur iata in iotem. 

1 1 Tropter fubieClam materiam caufa tacite i»- 

teUf^itHr* 

1 1 Bona prafumuntur in iotS iata» ^uando mtf 

ritics cfl dtgnus tanta dotc^. 
I J K^uUer fi dixerit (omnia bona mea do^ no» 

mina dcbitorHm incUtduntur, 

PETERMINATIO LXXX. 

PA L M A <ie Sabellis Terrar Turl 
mortuo viro parcQ dotalc, ac mulca 
aliabonai quondam fuomaritoa- 
lienata, vti dotalia rci vcndicare in- 
iendit:bonaeircdotalia negabant polPciro- 
tes. Compilato ptoceiru fic ineademTcrra 

Turi detcrminaui. 

Polfeirores dicebant, q> ifta Palma in pro« 
celTu non probauit bona tlTc dotalia quando 
quirlem Teftes dicut illa bona fuillie i'alm*, 
led fi funt, vel non dotalia fe remiitiint in- 
ftrumentodotali: inftrumentum dotis non 
eft produ^aum ,crgo probatio inccrta , poft- 
quam omnc referens.debct eire in fuo rclato 

^ t l.aire toto de hxred,inft it. no, per Doa. in 
auth.(i quis in aliquodoci:mcto C. dc edcn. 
Cum igitur non probauerit , refultat , q» 

% a<£loie non probantc , rcus abfoluitur, t qui 
accufareC.de edcticumfimi^ 

Secundo diccbatur , probari in procfftu , 
ftParcus fuitpermutatuscum alio fu ido: 

a a^illefundus^lUftc^usdotalis S- f"e"C 

iijft de aftio.& clara f ft rcS"'» • 9 conftant« 
matrimonioresdotal.s potcft pcrmutjri.l^ 

4 eft vtilius muliecl f text. adliteram in 
J.iu conftanteff.de iar.dot.Cl< l.U mulier do- 
ti$ ff.de paA.doul.vbi Salyc. 

• Et videmus etiam , quodempta cx pecu- 
ptadotalidc voluniaicmyhcris dicitur, & 

5 cfficitur doule f l.reiempia ff.de iur.dotj,«C 
PhiHpp.Corn.in<;onfil.i72.inhtera,S.voi u 
6c in confil.i^ vol. J.per tex. 1.« pecuniam 
cum glo.«<^ibidoa. C.<jod.tit.de iurdor. 

Atincafuiftopcrmutalio.fuit eftetta d« 

voluntaie roulieriSxerg*^*^*^' 

Tertio diceb5t,a» multa bona ftabiha mu-, 
lier hrc alicnauit famis caufa : «t^uli.caf»^ 

6 valet, & tcne^ t pe«^nor.in l.illud C.de Sacr, 
Eccl.Bald.volui« in Kfi.ac in i.fi dotarc C. ad, 
Vcllean. glo. in Pragmaiica f< cgni de Sena- 
tu« C0nfult.Vell.num.4j.Nam bona prohi- 
bita alienari , in caufam neccOitatis alienari 
|)offunu Gi»mm.in conC 100. num. jj. 



S E M F R O H 

Nam Ti Jenws.^ mufier pro re necrfTaria 

7 obligatarti v>r ^x^ri $ niil>er tf.ad Vclica. 
Ec q i( miior necellicK, qaam alerc fiiiosl 

$ quia negare a]imeiita,necare eft | I.vclle nc- 
gare J;te(la.& Bar.in tra£l.dim.num.8. 

ts^acCiL>, Sc fortius diccbic hi. Non ne fa' 
mus in Pruuincia Bari, 'vbi fecundum Con- 
ruetudiiies Barrn.Tiuicur. Modo nctConfue* 
tudo Bar^nfis di^bcq» (ine fcriptura do$ pe- 

p ci non pofllc t vced cexc. $. licec viue vocisa 
fub rup.de teft. 

Pro parte Palmjt dicebatur , <f bona mu» 
lieris,quz dancurmarico licet in (lipulacio> 
ne no dicacur prodote, ipfo iure intelligun- 

^ocurdacaciculo docis f iueft Cex. communi- 
X€t*ad hoc rcceptus l.quod autem ff. dc iur. 
docica eCiS Par.de Puc.in crad. de rcalfump. 
inlti:u.rub. i {.num.^.rom.tradla.4.Bar.Ac 
alij in I.i.ff.folu.matrim.Rip.inead.l.num. 
loo. Ratio eft.qiiia tacite intelligilurcaufa, 

1 ( fccunduoi fubiedS matcriam t l.fi vero non 
remuneraodi $. idem Papinianus ff. manda. 
f< pulclire 4-au.Calcan.incon(i.3 & Bal.no- 
ucil.in tva<!la. de dnt.in 5.par. q. 14. 5f in l. 
«)uxft.vbi iixa>r.ullus dixerit dotcm non e(l 
le lonrlitucam, /i >ona tfaduntur , tam antc 
<)aam pofl matf''ino.niumt &c (ic ccn ra Barc. 
in quarft. incip. Muli\?r habens ampiO Paiti- 
moniuna, Sc opime/l A rilloff lis.vt per Alex. 
.in conf1.141.num. l.foJ.7 Maxim^ quando 
warirus cft digniis tanta dotc ; 6c Guid.Pap. 
huc dixic in r>frcif449- inc ip. teftator qi)idi 
jium.:.vhi dictC q> fi jntciuenic traditio,ip» 

|3/oiurebona djcuniur in d(0 t*m data,d^ ita 
inteM-gitur 1. mulierhfnafF.de iur.da&ih • 
dtmdcclarK ,(1 t.eminadcbitpi umdicfic\.r 
data.rc. uire ad cnm. C^uia dicix,q>- Ct mulirr 
d>xcrit le omnia hona fua in dotejn c'6ftitu(» 
r;,nomina debitorum tunc fpc(ilanc,ai.ta$ Te- 

jjcus vjderun i. ihidem. Et declarai apeiti 
ctiS hoc lo.Bufcus in trad.dc nupt. in lib.^. 
poft numcrum fecundum in tom. traA.^ & 
Bar. inl.qnnd autg fF.de iut dot.A: Campeg* 
gia :n tradib.dot.9.in quzft.3p.An mulicr di- 
res^conftaut.dc Rugeiio in cod. trad.do.t. 
in rub. conftitucndac doCcs.Craui.inc.ft. pcr 
ordin.nume. 1. Cagnol. in I.a-C.de rcfcind. 
ver.d.num.6a.BaI.hoc declarauic in ruh. An 
tnaritus fucccdic vxoii tiu.4. ver£c« fed nun- 
Quid vxor. in vllb.feu.irbieum <ieclarat,quid 
fle nominihus drhttorum» dicit , q> non, 
quia oon cradunrur. ied cedantur 1 6n.C.de 
paA copucn. Nifi (int fimplicitercraditain* 
ftrumcntaj quia rali cafu in dotem, ctil no- 
pina tradita dicuntur, vt in 1. 1. C. de dona- 
cio.& in lcua «pB&ttC. ^i^if* d- 
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tno.inI.fi.iiam.tp.C(iepaA. Af«. tn ct^ 
al.i32.numc.tf.lib.7. &vidc Oeci.in confiL 
5 ti.nume. i i,8e Ang.dc GambcIIio.in con- 
fil. »5.attento diligcnier, licct ipfc contrarii 
ibi lcncr, & male quamuis in confil.i aa.icil 
ic Do(kot hanc opin. • aftirmati num.i J.^f^ 

Corroboratur hatc ratio ex diiflij Arifl. ia 
S.topico.in locoabrfFe^is,verbacuius funf 
h*c (cum mulier viro in manu cuurnicom' 
nia qu^ mulicri« fucruncviri fiunc dotis no- 
minc) & fic apcrti oftcndicur prxdiiila bon« 
efTe pencs virum citulo dotis: lcquitur Foin- 
nes Bernardinus Pan Jus Grauin. in tradi.de 
docin s.par.in tf.quxl.in Com.trawl p. 
ampliflimi hoc tcncc Laur.Calcan.in conS! 
1 t.i num. i.vfq; ad num.7. licecaliud dixit 
inconfi io.4rCur.Iun. in confil.idS. nu.4. 
4r quam opin.* dicitellecommunem Vezinus 
in rub.dcfccund.nupc innume.zS. in com. 
comm.opin.i./ed primim opin. vcriot£ elTo 
affirmatur pcr przdid>a allegaca fecunduia 
qti.im dercrminaui, •vtdixi. 

Et fic pro Pal.-na iudicatum , 5f ita execu» 
lam fuic Turi anno 1 590. Ad Dei iaucicia* 
Scmp:onius Afcia V.LD* 

faaumifftef roterum, driPtentm infiituatS 
jUi4m hsrtdem indet^ 

f Ty .JBum ie fiueeiende eH a t. imfr^hetum» 
\ X 'faaum iefuctedendtinterV^Ui.ii** 

fantei.tn firmatur. 
I QuomoJ» proeed. t paG um de «0» fneteitfm 

4oydeiUrati», 

DETERMINATIO LXXXI. 

NO B I L t f Gafpar Carufius.Cum 
magnifica Angcla omnes.De Ter« 
raPuciniani matcimoniumc6tra« 
xitySc cum focero paftus eft.Se di- 
^j^m Angelam vnacum mafculis hxrcdem 
inftjt»'irum requifitmme in ead6 Terra Gu- 
beriuto.re . Vtrum iftud paflum tenet . De- 
Ccrminaui, mfxeu. 

. Prima factcvidebaturdicendum, tj» non. 
Quia iftud paCtVtn de fuccedendo eft i Ir/pt 
1 improbatum f l.ftiVulatio h<Kmodoco*c«4 
pu ff.dc vcrb.ohIip.& ?. ex co C.de trtKil«fti- 
pa ?icq; voluit Bsl in I.paAum.qiToddota- 
k C*4c ^liat.& io ].Axc|ia»cdoMSi c. v t \m 



ll«cadifo4Ctlrfidtiid£ dcFnuic^Builk. ni 
<onfiLstf^nii^|t.voh}.glo.in i.pad^ttm,ac 
ibi Baidan f^gof- C. decollac 4e ¥«^9.^« 



1^0 parte eoncraria diccbakor , 9 tale pa» 
Hom incer nobiics iuraai^ofaetic€rma* 
Wm «aifer, a(«HfM;*Qaia iurM afrtum po^ 

ccd frruari abrqac imcricu falutis «ccnui 
^ ficuc padum de non fucccdendo f pcc tcxt. 
c 4)uamLijs de padis iib. &. Si iianopartcm 
mioi4 afirm» Bald.in c.moribosfi defeo; 
fUericcontrouerna in v{ib.fiEud.&: Aufrer.in 
decif. Capp.Tholora. 45 ?. &rccudum hano 
•pin.incer pr^dtclos dcKcminauii i.opim 
^cooedcfiBC^cnlkirfo non adcfttiiinmendl^ 
J vel incer populares. Scdcuccneas przdiAa 
opinionem v(i veram t^quicquid dicac Bald. 
iu 1ib.DMian.-lnrerponr.|S.nu.9 1. vol._^« 
Se OCich IdtciCPtdem. ioo.in dcci(*Capp. 
*i iiQlor.4ca' AL.ibiaidi4 fit OQmiiwlit 



Sempsoniiis .A.(cia,y*I.Qt 



•». • . I 'f.-Ji / . •; , f^-Js lf)«> •> 1» 
» •«VM^-U-JLlif^AMi . .1 

■ - , : .... ■ , : . , 

^nttnaliter, 

. (0>Uraii4€mceduitrnMc»ttr4fe,ieit, > 

4 Cireaiiitt • ^ aUeiutwfifimm m^tefHm^ 

ffHuUtitfHntnuUa. 

5 '>f$ efi balKta fidet de fretio, 

# (jtfiiwMrim ex fretto eonfejjot nm fot^ a^ 
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Ctfiionarina exi 

nififiduerit. 
^UratHT do^rina Hyffkti 4t ^Marfim 

tt^io reguUtnrfmmim mmm U§mM» 
|Nng|StfC.r - "r 



eETBilitlMATIO IXXXIL 



PAV LV S deOroiinn,at loanncsdc 
ColmiB Terae CafamaxinKC prO 
em0cionr<)uarundam otiimn>Ma* 
^ fPMiai IwrriiTi ^■iiiri|liifiiiMf | 



tit-Cikpeifanii 

300» roluccc infcactctam ccaipoi itiMie 
dumol»iigarunc.Videns Paulus,^ ruitscor* 
icus non Iqiu^sac, fit^enda ioiuccc » cc^&op 
•■m iptai^iAA Bcatti«e luiBoit,- v^gow ioii* 
iUs inTerra Ca(amax imz Boiu Cocrei debi* 
CorM exttqui* 6c vendctc iitcit, Sc cum ad me 
•ppeilatum fuiOidc diAum denuliiute cxc* 
quucionis vilo praceflk» fcemiiri» Mnbahm 
pirtibuj, detcrminaui executtonem^, 6^ 
alienaciopcm nulias fs infmTcnpiis • £c 
pcimo. 

In iure vcra eftncficliifiok ^fCefliofint nu 

I adiuali preCto non valet f ita cA Ccx.ad 
ifuram m i.perdiuerras C.mandac.ibi (tan^ 
tnm' fflodololatanim } cx ouibus verbis in- 
i nuiiur , q> pco pccaio , quod Ibloicuf • {ealtl 
t cedio, 6c non al iter, t Hc eiiam tollieiiur e« 
tcx.rubkquenci in l.ab Anaftafio eod.tit.ibi 
quim ipfc ftiocaiitraftn ft ipTa fofuir ) dc 
ideo add.in primo c^x.in final.vcTb.dixii, 
pretio non u>lut(|,ccino pr^rumicur fimuU' 
ca quancum ad eui:i * concra qucm ccditur» 
I non concra ccdenltm { quta fibi nocrc f Al 
in c£ftt ilio Pauius habuic ccinon<^ I magtii> 
fica Beatrice cdtia loanncm de Colmis pre* 
tio noniblui^, crgocontra loannem, cei^o 
dicicuriimulaca.fieex coiifequcnti exccotio 
vigore cellioiiis pror Jidlx fa^la , ac alienatio 
/ubiccuca» func uijlla -|- ita cti^ni not. per 
Oofto. inl*1lccunda Cne ticeac poccntio. 
Vbi enim requi^itur pretij numcmtio ».Ae 
Craditio, non fufliwitconfefllo, & not. 
MiLfitoM vecik ^dicc j vbi gloif. C.qui poc. 
In pignor. babeani « & Roman. in con(ilm 
oAuagdimo(cKlOv Ancharan. conlilio ^38« 
Aretin* 1 17. Aiexand. confilia i ;g. Vifo 
themate in primo voluminc Cardin- Aiban* 
uid«{kal.perdiucifisMMMtals.«aifir«|)0- 
fteaB.irt. , . 

. l/icebatPauIus,q>inta]icafafuit ima- ; 
g niiica ikatcscie b^Wfa iidcs 4c ptectpj dc fic 

q^t^icaTacdfio-vilrftitt^^^Sii^^ i 

indeciC$^7. • . : 

Sedtu trtflligas Gutd. modo quofupra ^ 
. icilicet, qubd quando habcr^c /idcs dc pie-. 
tiOf AFCcdtatfiOMfiwr prf.tiuwiit(;tpiil> 
quod/nvcricace vmvi tec^i(^stSlfkim^.m 
Uibftanciavab^Ct,^ tcncc .,• 

Scd non poceft cciConarius interim e« il« 
la ctdionc agcrc , & n6 faAa effeduali fblu« 
^ tione i ita Bar.in^<ptrdiucrfm,& poft e<!' 
clarius Saiyc ibidem nu.7.ratioc(i, vtdixi» 
ouia non habet ixcrcitium afttontim , niit 
7 loMte Mdtnti t ita rtariut Bal.in dt^per di^' 
i|;yfij<fe idtni&ilHi.in^ qo^J 
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1||M|«Dfi/il mi.14. 
«"ilvlc^incfi'' no(trb obftabatxia^riiu Hjrp» 

«ai^ iuN|4ii«niit 4Kiprit<flf9SiQf4iK«quan» 
4o lo^nncK ifle,contra quf iieret ctdto, fuil^ 
ic^ pr «feni ^ non contradiccr(t« Quod ii> 
ciu «A in ^u^t oftro , quia nunqiumiqAa» 

«uli ff.de minor. 

k Nec Talet, (^uod opponehatar.^ ceilio e» 
tiara modicQprccio vatc(»auiatcgulartcef 
9 |ccii«di»ni'atciafamtLpcratn«r^^ VaJec 

quoad concurrentrm quamitacem , pleni 
ntc Socy. in confi. i8.col»4.in i.voluia,^ in 
confit 1 3 5. pcrCavit.Albc. |»d.Uperdilic»> 
fasnu.i.C.eciamlacokBlkUipJPocUllCOIlP t 
fluf^^.percocum Ub.;. 

ExquibusdcCfif nin«ui mile iudtcnturo» 
^ benc appclkMm t Hr^pcerea cxcoiMitio» 
nemt&aticnacionemeflc nuUai ,& nc inter 
ipfjs parte^ fuit etiam exe^4tttum« ^^Qot 
fi»mo Ut iAUs. la aooob ■ »■■ 

. . ..SamfmaiiuiArciaVtUV . \ 



ttft rupcaUpmtmeotum d6 pofltldaudt, ot^ 
di^tot l^e»4 inendut partc» fug domus alie» . 
jiaucrit. i:ucnic»£|i(ccditia^tudomum ip* 
r»^eiieci«oi»^Aiii>ihjGitqwi<liij|i Cwm ' 

d.Ciuitatis fcntcntiam obtinult in COnCrae 
cium claudcndi«& dum elVct appellatum ad * 
R,.1\A. &fcmi^acaui~a cidcm Gubcrnacoci 
Ciuiuci»pcc--quemfoiekiAus Iudcx,deceiT 
minaui, tnale iudicatum ex. infcadi^is, 
Pcimo jconiidcratti, qubd idud pad^l ( noa « 
dMuieiuli^noacll ocq^reale , neq; pcrlonai» 
lc^liecc recuitus Ht rcalis, quz \ re rei debe* 
cur tototiculode reruitu!:ilius,& fic agcndc* 
coocca pQfl>liooema \ \ daudac fub pra;texcuk 
•lictHiidiiMl^ebni^n pninaAipttlalione hoo 
liBiilbcric exprcirum f nercm^ J.^iiic9ii4 
aftrinperda: ft.de verb,oDlig. ^ 

Secuad6dicebaiur,dato,^ diftum pa- 
diUD fuifllct vcratn} ifta alienaiio n5 fuicfib* 
^in pcrfonaraextraneam, fed m fil um D; 
Ferdinandl» ^iixead. domo D. Pitcr l exdi»' 
randus remanfic habitando,& (ic padltfi noi^ 
deberec habere locum. Ratioeft , quia 61ius 
eft portiocorp6riS patris t ' f "TJ icimos 
li, C. dc a^r cenli. i>b. 1 1 , ^uem aured dU 
clcBal.¥^ti.r}4.!iftil0Hid() liAodoinfat 
cft pa^S corporis pacris , fed patcr, tC (iliua 
flnt tar<^tfi* vnomx>6rf fes,'«f vria p«rfona^% 
tl.fi.C.de impub.^ alij fubnic & ibi BaJd.^ 



^lf^ff^it^^Jff^ff^, ./j dicic,qtodhiib«filiu«;&MCcrhabcf»ccn. 

.'f' 4, Aturt t ^iH^g^.ota^,qbb^ •'haBitatio patril 
> cen(ttiirhaHitaiiofilii,& Bal.in l.i. in fi.C, 



tnr pnn.mtffo, \ ,;.i-v'i.' 



I 



Titer* &ulim-Mm ^mm^-mfm^ &'mk 

, ftrfontu, ■ • ' • 

4, Tttn^iniJMJbet^&fUwhahntmjttm 
9 Tcff'fiopattia,&fitiftftfnmUiMi 
^ Ttchihrttis altenoTft ftCR ftohmtmtSout*. 

. re tn fUwm €tiam fotentimtm, 
j 4i/i/lie»auin jiliinon(litititt'^1kt^ 

% ^Frehibithf tlitfiare neln iHciiUt ip |MM» » 

oltenaM/oinfilinm. 
f t^mptiatn' htte tmttifoi ttim pdimtitt* 
'. tnrinfit^MmtaU^miiiii, 



.1 f 
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0EYiRMINATl6,i;KXXIir. 

; , • ■ ■ ..• 3. 1' • ' ■ «•••I,»-* 

1N CiiHCatt-Hari (iiftfe^iHiardNmdjnl* 
fi<hdejRiorum {ntet Fcadirr rdum de Ru-* 
SHio^ ^.ttcgiftrmn rjri Wi| l^igMiiWM 



de lcgJ^ii^r.ti ^j^tqi^bd proAiifcuiacll pofl^ i 
(iop8tritt«fr]Sli))€0l|O«di«AO»|i0ffidcc,^ 9 
l poUidcreccnfctur t Fcrtcx.ini R.C.dcvfvi- 
Iru.^ /il<».in<onfi.4 ^ q"^d filius fit para t 
corporis patrit, voluu Tib^Decii».in rrfpotv 
406Bom.Vf «^l.ftt^^Bald.^teoonGl.i^.k^ ^ 
iium.j vrl.5. .iiJS*«Kin»'^ ' 

P.arterea pK>iiafT>4flW|d3wci«nr glo b ■ 
lCitaqui>.§#aJ.ft!Pi*w^<*l«g-q"qdicit» ■ 
^ilte, quieftprohiDituaaHcoareinpocen- 
Cicrctn oMfttiiluloaanxitu alicnarc in fil iii ^ 
6 ctiampotcntiorcm t tatioeftiiU, quiaqut 
^ ajykncf^tliCbtedliliinrdttdKmnciJtean^ t 
li^uiintiir Part & tafibidcm^atf.infi*^! 
KSixfr^lindu P;l.in l.eaG dr cord.ob caa- 1 
f8ir.& dicic, q fiai. r>6 difigbMMaabiioc io U 
' cd pa(cr$.(fi lrirrft'.deleg.«.NS prohibltaOL. 

elK.|biiK^cU(l alicnarc ii fi! u^9c rjV incidHt 
$ in j-arr m, t & harc crrclufion' m Bal sra» 
pUac inrorfi.46i.liKY'^>«tii dicic ^ pa|- 
f dldaMiAmMiKii>tr4l^l>flCiiid 

cio ( (raU9iquii>. ^ in (il poiitts.;rottiruaffi 



^«bfiMtf.deHir 
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DETERMlNArrO OCTTAGESIM AQTARTA; li^f 



& pofthu. 8c la/oo klcndcttrmmatiacoa* 
Q — ^nu.^.TpU'»*Ec MMOeKt cx pccdiftit 
deteraiinatti muh w t mimm, Sc beoe «ppcl* 
Jaram, Gc cxecucun faiu R.egi9 Guber- 
jiacoce ia d.Ciaicacr lUdtOm nJUope dc 
MtcfiUit. Ami» 1 59«& Iniic OBUoiif 
Salf6ia dJLcatctt im— .ji. C.de cond.ob 
c«i.BtD«BiBOMlMi» S.K Y»Lik 



^raSatusftmutaaii tfinmjk 
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^uiritur firipttirit^ 
Trdtfertur in re yendiu dhnhlf |ilnf 

foffefiionem habmt. 

re canftm ab ^uSore viti<^. 
^ '^medium ^olij non eompefit haktnti tm» 
'fim ak t^mUreyititfo. 
TraQatut^uandoifn habet^eOmH, ^ma 

DETERMINATIO LXXXIV. 

ANTONIVS loannis de AntU 
q'ioqufrelaaic in Cucia Tcrrs 
Mok Donacum Antonium de 
- Aiqato, eo <p arauic vineale diikH 
decorciando, cum (it ip(ius qucrelantis , & 
pwftntauit quoJ.im inftrumftum empcio- 
iiisanno ScCic alTcrebat Cc rpoH.uum. 

CpmpUaco proceflu repeii , q» quxrclan$ 
Ibiicfauictntei^tionemruaincancum pr^fen- 
taridoqaandan^cartulaneinptionis prxdi- 
^he, & idco confidcraui, c)> caufam liabuic i 
Ycnditore Antoniode Kaphacle. 

Ifta cartuia cum n6 MMnic ccqiiifiti k ia- 

1 r^nonprobaCt.Mwil»W^(Mip^ 

Arumencorum robor. 

Sec^ndoquftdansairerebac Tc di&d vi- 
ni^e hatuifle cicnlo pcmucaiiDCiiioboodf 

Antonio <^r Kaphaele pennuure voIence,& 
ipfe promifit dare pccudes,&fic videtucelTe 
a pminus I i.i. depraDuc. 



dominufr&poOflabrdiai 'vinteft^^u^ rf. 
lad Jidnuc dculo pemittacionis ab Antonio 
jdc Rapback Aaiiil^79&ddie ip6 Anconi* -^hI 
cmitanno 1 578. 5cficex pdidlo citulo Do- 
miniii fuic ip6us,£(pofiemo in qua re^Kif, 
I lc ab<o,acqui(itfl|l.in traditionib^cu (imil. 
EcUociclBl^^^oficam^do^i^diftapcr.T j 
mutatione nnn apparcc fcriptura reperi,^ ' 
di4Um permucaciencm pcr tedcs probau ic , 
<5f parem ▼im lubenc ceftes, «^inftruinen- 
4 Caf l-i^c^ercendis C.defid.initcum. . f 
Prafficim in illij contra<ikibu$, in quibus 
deruifublfcancia non requiratur iatipcu»» 
{ t vc dicic Bal.in Lfi.i i .opponnu.a.Cfi ccr. 
pct&icum rescoLi.nu-w.. Cdc prc^acio. . 
Confldcraui ergo,q» iflc quxrclatus idera 
■ vineale habu i t ab eode A n ton to de Kaphao» 
' le,qu i pcr ahnttm «htea pcrinaCaoic curo cjih 
. ic iam inde fem per pofTedic , adeb vt vendCs 
remduobusille przfcrtur.qui pofTcflionem 

6 habuic, vt fuit iljtc f ict cil ccxt. in Iqupties 
Cdcvcivend. 

Ec vendicor hacdccaufa c6miccit falfum 

7 t iCa ell Cex.ad liceram in l.qui duobus ff. de 
nlf.d^^lp.in d.l.quocies tn « t^, (iure) Oc 
ibi IaCna.4S.«cifi. (ca^o g*a) 

Qu^relans igitur non pirobau it dc aliqut 
Craditione, feu poffenionf ergo c. 

Ccmfiderauictii ^ licec probaHec de ^li* 
qua potreflione ex quo apparec habaifle ea^ 
iam ab Antoniode Raphaelc , qui non eraC 
dominas,qaiaperannumante cradidic pof* 
lcflioiiem praraifti vinealis ipCi qu^relaco. ^ 
Cali cafu dicicur habuilTe caufam ab Au£lo* 

8 re vitiofo, t quanJo fumiis huiufmodi» 
hpc remedium fpolii lio compecic ipfi quc- 

9 relanti t icaGlo.Hainco.& alij inccdmad 
fedem col.tf. verfi (fecundum Canones) do 

•k reft.fpel.vb1 dicit,q> h«copi.eft vera,* 6^ 
communis, & ab ea non eft recedeqdum , ic 
fic BaI4incod!L — videaCQrliccc vidcacv 
contrarius, ^ non eft. 

Confideraui,A fecunda ratio qucrelancif 
non valet: nam daco q> cradaflenc, ^ ipfe coc 
pccude s dare volebac , 8c iplt pfcmiific refti* 
cuere: ifta promiffio,fieu permutaciofuit c6« 
dicionaliSyic cum craAatus non habuerit e^ 
lc£faim,idcQdicicurnihil adum fui({e,cum 

ipaliquid remaiMC agendumtLcum ^illcnia- 
numCde his quib.vt indig.I.t.infi.ff.quod 
quifijnc iuc Marc Mar. cua. ip confil ) x .nu* 

' mcf ^.«tffi. (qoift aftnm) niliiMicicar. 
Ec lic dccerminaui in &uorem quzrclac^ 
& ineer eos ficexequutum id6. Deinde Mo> 
pt Aaoo nndifto, Domino fic laus. 

; toproniu;'Aldttr.LI>. 
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fatnr, 

9 Lc^ammfi^m crtdMm, comfgnfatHr cum 

I legKttriutftt^ vnm rtm ttgttam accep^ 
tMr0,^4i0lkttmmim^&1i'tlittrfir$'- 




DET^kMtMATlO LXXXY. 

EMPOH.E contradvs macri» 
inoiu} fait hStA j.duni,9» toth - 

. ricntertjuliere fi • libcris n.ui 
cusde 4o:e lucraretur ceo unu. 
MprienteinuJlere co.idlito teftameiio cftii> 
tum rimpiicitcf macita lfgauic,fuic dubita 
tum ifta ccnturo iencnt cocnpeiiraci cinn 
cciitLiin lucianJis 'vi^oie pa.:ti,d< ciiiuc uc- 
lenniiiani ccMnpeniaadum efle h^s ratbni- 
1 busf P*rno. n r"\.ir. •.uth.prcterca C.vnd. 
'vir. iJCVxor, &: pcrii.pcr 3ir.P.iu.Alcx.6c 
Aiiv'" i 'i cum d^cem §.tl pater fr.roIu.ma- 
triin.& tunc pactem dicice!re*commttnenl 
Tib Decian in rcfp. ^.nu. 1 2 5. i.voI.RoLin. 
\ Vali i>T tcaCk.de dote in ij.pd.iacip qu Ki- 
diana pneponlcur auaeftio» vbi dirput.ic pro, 
& contra , & reprobatis aliquorum opinio- 
«Ic n^biis, couclud tqj harc opi.*elK omm inis. 
Hanc parrem fit mac Io.dc Amic.in conri.i 2. 
num. 1 p. & i ntrepiiii tcncc cpttar<-«m c.all|- 
tij nu a. decefta.i.1 i.pac.itcutn ^ ^icbitor^ 
eriTet fadum legatain ex caufa exprc se, 
diuerra^debico» Itadicic Alex. inconfil./. 
nuiii. 1 8 vol tf. licei fn confil. i i.nii.tf. in a. 
voi aliter (entiat,^ concra com<nunem,de 
Fmanucl confta.in c.fi patcr num.ip. de te- 
fta.extraCqm.$. 6^ M4cciuc0nf1i.36j.na- 
iDc.i.volamka. • 
3 Ecin credicore hoc haberelocumfitate* 
net Boui.in traA.de ftatu.pr^fcrip.in glo.ii. 
nu.44.H3rppol.de Oonacoir.in tra^de pu- 
foiBpCiiik «erb.legani ctediniri. 

Eft nocandumt9» (i funt plures res legali^ 
legatarius vnam repudiare>a]|erl acceptare 
3 poteft t ppf texcl.de duqb lega. ff.de leg.a. 
Secu«S fdetviM,*^aiftiicn powa nodicta- 
tem acceptarc,& aliam ren(iciare.ltaeft tex. 
I. legatarias vbi communiter rrceptaeft np. 
ff.de leg. i.eft wxu in l.nen^incm com \.(t\ 



com-^i. j.in vetn.8. in rub.de legacis . H<x 
dtxit mr.deBattt^tein l.fi lcraAs niu^ i . 
iKfi^fCatKio, : . : 

; . •t. :. : • .-^ . . • » - . . . 

^kmhfiifhmttdimyatet, • • 

r 

S V M M ^ RI V M. 

j TA 0«Jf/o ch feruin.1. fj&i inter pfonas nm 

f tnd9ikidMetriiSti9pt»reiftfirfiiar* 

1 Th^fcrtw/ po(s< j]'or!o qui frmo ftff^wti-. 

ohtimuta^vendifttrt. » 
^ DoHatiofimuliita non valct 
I *D<matiofaai^ v^m itoiFWlidt,'^* ^ 
6 ContraH us ptrbcru caufa faduf n fciniitu^ 
y f^Uudeus hofliMm fro b..LidoMiqmd «li in- 

tlufo dicnur cdri.i raj}e, 
% D«iiffi^fttK.jhtralik(rtJifaft»&99f 

DtT.tRMlNrt.TiO LX)^XVl. 

» • 

NvRDV^ deluairoTfrrarMol^ 
ciit qu.inHan) ilorr.t'.rrc fcc[in- 
00 iuco al> cius m ai e f. cuaif- 
dam domus magnificn V.I.D. Gi- 
lacdo de Girardo.)|oar ;)h eo 'em drnata fiiic 
Ih^attli^odc luftino,rertin 1 Hd-ere : &c6-^ 
pilato prottiru tempore quo ibi Gi bernator 
cr.it rnagnificus Antonius tlophotno, &cgo 
afTciror, lic det^tminaut, quiadomulfiiitfi* 
bi Honata, Sc tradita. vt i»>fra. 

Dicehatdonatarius,(^dornrin f urfafta 
1 obbenr ir.rrica,& kruicta hab + ^o- 
naliocu licinter perfonns imn prohihiras va 
. let, Cc crediiur fllTerrhri ir U ruitia recepille. 
Sccundo direbai.q» dumU» donata fuir fi- 
bi tradita , &: lic< t in dcWBlttone hodie n6 re— 
c^uiritur in cafu ifto , tanrrmapis : qn'.^ fuit 
a donatacioiua<g|UjeniQ I l.tra iitionibu^ C.de 
pid.dcl.^ali^dSl«iven.iarf.i. vbi etiS' 
gl.Cderei vend.per reg illamgenf ralrm. ^ 
qn5do res vctiditur, vcl donitur duobus in- 
lolidu, illc prafcrf in dominio,cui priiis re$ 

Sifidita^fiS^aVreteitii pr;t)sv«<<tta,vel do 
t* ptex.l.nue .•»ut$.h di ob'fr.depubl. 
Pro parte Nardi dicebarur.c^ ifta donatio 
Bon fiiit vcra,red fi^a,& fimulata,& in pro- 
ctdii prabaait bancf nrnlationem, 8^ ei c6- 
4 ftquentidonatio 1 or valuit f cot.tir.C .ptut 
val.quod aglr. F.' c.t||n vos <^e pir.r>tra, fl^ 
in ccu diled^i de empt,& v£d.excra, & (^6^». 
mtkibtudi i|4i*iuftiiii primi dc«iatari),ae 

liac 
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h»c (le caufa tex. l.quocies nd habec locum. 
' I^lti tenntjiis Ang. Aret. in $ . itein fi ^Ii 
kk firaufiem nuoi. i f .vecii.(& pco c6plimci|- 
lo)inl^.dc aftio.vbi dicit q» eft vald^ notabi' 
Its, Sc c(i viiere laT.in cSaitj, ad cruendnn 
^6Lu qui ioquitur in dollatione ^iincipif» 
(ed non fjcttad cafum noftrum. 

Secunda, qaia ifta donatio fuit faiSla pec 
vim, probauit (eftet,(^ Mat(ha:us arma- 
tus clauHt iaauam, vt non ezicet m^r » qlfl 
feci{(et dona^ionem magnifico Girardo, 8^ 
deindc Giraidos cidem Matthjco , Sc fic d.>- 
BatiQ per igatr^ (a^kaprinip loco niaf nifi- 
'5 coGirarddeft nullat |Hsrbz. Um^tiiuni $. 
|edlicetft*quodmet cau, A;ibiDo<^ &nar. 
' I* I. f .quc onerand; tfquar.rer.aftio n« a 
dct. vbi lislMtnr • <f contfadiii*fi[6Ml^Cjftni 
Vtlbenim,vclperroinasrercinditur,t&idl 
|lot.inc.Cauram deoif. iele^ exrra Bar.flc^ 
• Alex.in LintecpotiusC. de tranfad. Afflidt. 
•|n4ecir tgi. nit.f. vbictlim OoGt. DcMbVifi 
• ^lI.GailPap.incanfi.isf.num j. 

Probatum etiam fuic.q>decinuic matrcm 
dauro holliodcHnuf yquaccUufura habeciti 
loro cicceris , 6c ideo aftus fiSti in fauorem 
^ dt(ai Vlatth^i funtnuUi f vt in d. <.re l licec 
i).)^.no.Ac in J qui in carcerem Cquot mcc« 
' Ciia*Afl|ift.indeciri4p.num.i.Art. 

A pparec igitur , q> mater per vim c^tafta 
lacit donare : fecundo, Sc rffgula cft clara; q» 
donatio fic «x mera liberalitate,& non^ vim 
t f 1. 1 . in ^ refpon.ir4e'<lonatfa(ed iti neeer* 
fitacibus nemoliberalisexiftit 1. rcmlegatC 
ir.adtm.lega Nam illud dicif donari q5 nuU 
4osurecog£cefit I.donari videffF.de reg.io. 

is veris non obftant oontceHjl, qntsiiM^ 
<er donauit magn ifico Grrardo per viWi dsa-i 
' ^a, & non cx pura animi iiberalitate : Con- 
^*ftaria procedcrent. quando eflcmus in vera, 
pura donatione ergo &c. 1 
AJ fecundum rationem dlcitur,q> rejgula 
"}.traditionibus procedic quido donatio pon 
^ttiietfimulata, Ckd in cafa Wntl^ fecus, cc- 
1^««^<traii»tt^nuiMU exuU C 
' de mitior. 

Imo cidfNardo primo donata , 8c podkC- 
' Vo tradittfMt Idco pr^fctcndaf per aflega* 

ta pro parte contraria in ftcundo argumen.. 
to^dr pro noe.in Kt.C.dc (d irendA ff Hyp^ 
f^oLinfing.ti. »fTiri'"> ^ '? 

Hts pnadrnitftijbidMdtlfdMlillMiE nnl* 

lam, Ced reuocart dcbere, prout iS incer par- 
i fuicczecucti licet I prinripio fuic appef. 
' R.P. A. Ac ibi confimwta fuit Liti k 
appcllild itecMv tn Mag.Cur. (iAl 
' fic eTecucum. Ad Dei laudcm». 
Scmpconiut ATcia V.I.D* 



ro in Ito^ tpfiufame hareditarem aditam,f^ 



ro in hoim ipfiusame hareJitatem aditam^^ 
jp^^i^J^Mjww ab hfre4e»& fifatkh fn 

V na ifftiii, 
% Bstentio datur rxori quanio hartdltsfWU^ 
, ritiH^neiiadita_,^poJfepocaptih 

tiuanf* &0lUmf^atewh 
4 ftfim licetftt fnmk$f<ttm fHondQ trdtf 

(nr decl^i(titr, 
% In lwcr«r TfxefkeJktUidttm hypothecam' 
6 yxorqtiandQmmmemlihaUtdecUratur* 
I Aiortuoyiroyxorfr^^nmtmr fefikiereim 

ftmtiiaritatit» 

DETSHMINATIO LXXXVIL 

♦ 

IMTER candemraennaim,frfit!ot,ft 
creditorcs in Terra Caftcllanar.de qoa 
fecimus menttonem in deTeiminat-o- 
nc- - orta fuicconcrouerGa, alVcrebac 
enim recinerC 'VcUc bona mariti ratione do- 
Cium, & lucrorum m.irit.ilium. Dicelvmtfi- 
li j , dc (. redtCo(es <^ pro luctis non compecic 
tijrpocheca ; 8c comttilato proceiTu , oiiia res 
«ft iine difHcuIute,dc|erminatti,vtinlrcadcc. 

Confideraui , q> quamuismortuo m.irito 
vxor potefl propna au(i^aritate retiiiere do» 
tomm > in qua cum marito h|l»|cabet, doncc 
I dos ei aftualiter non fuerit foluca f iux.tcz» 
l.fifiliola i.*t;^ibi Bar.iValij tT.foIu.matf. 
& B4.in l.pcnult Qde pigno.ad»o.>Sc idcm 
in I. penul. Cdc non num.pecu.nti.>*~4^ 
Taf in I.fi non fortem $.fi ccntum num.d.in 
fi.tf.de cond.indeb.Guid.l^ap. in confil. t sy. 
num. |. incip.prcKrerTus, Ik Nicofar. in traft.' 
pignoi.ih ftpar.principali in 4. merpbrontt* 
me.j.in quartafallent,&- Bal.Nouell.in tra- 
£ta.dotii|H.par.in l.priuil.t>u.8.vi^i di^it,^ 
hoc rpetiak fauore d(M?s , v t cciam ante- 
rioris debid pollic ipAmalicrretinere re^ 
ip^m pettcam pro dote in. tom.traft, - Ca- 
picin dccif.fi9.num. |.A(Hi£k. iii di^cif 44. 
vb! etiuii TtfflLllaf?|in $ .Ititm Scru iana inft. 
de a£bio. Maxil t. i n Coii ruet.Bar.in $ . m a rico 
adinopiSnu.iy.fubrub de iu.do.&: ideiji in 
$.fi MundiuMum abcflccotigerit : maxim? 
qnabh^rcdib" mariti n8 eftadita (icredita% 

p^t^l^^fvlStS^nit^^^ d;c?,& ^^'^'^ 
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tub.nu.i7^ Pcci.inl.doticnu.i.& j.Cde 
coUat. dicit h«c verba.Vxor potcft «ppifh^ 
«Urc puireljlppcni |>onoruni marit^n yacai) 
MO 4otf fiuu Jlft BaLm d.l. pco. Cdc »6 fiii. 
fcc%0( inil«l> Cde com.^r.pig.daMtu^u* 
Sc in l.cum tibi C.qui poLin pigno.& 'Vide 
ij)fii|c huius dctermifuktjoai*. . , 
' NibilMninas cotofidctMi n6Gctffc in tu* 
«til : ^ani llcetbona paraphernalia ^quipa- 
rentur doti cum proeis in bonis 'viri datut 
t eiiam hypotheca f l.fi. C. dc pa£(.^littrnt 
' glo.inl.n ego $.dotis in verb»(cpndici)fiF.dC 
iur.dot.Iaf.in l.maritus C.deprocura.infin. 

Etpropterea determinaut,^ tcrpcdu do> 
tiani cantam' hab^^ tus tctinendi per tcx. |i ffmiJUMitddiUM 
" tiliduisC. qui pocin pig habea. ' 

Non fic in reous paraphernalibus per d.l» 
NltC.de pad.conuent.vbi fcribent. ita etii 
' declarat Ni(ofanr.tn ditrad^.in ».p4r. tf* 4f 
* membrohu ^Jj in lo.ampH.i. &VrfiIl.ind< 
dccir^^.Maxill.in d J -- iuh ruh de iu.do. 
Argumcntando, nam fiicus habctidrm 
4 priuilegium,fed non pra;(«rcur t l.quamuis 
Cde priiii!.& l.vlnm.i qui pot. in pig.hab. 

t^ec mulier habet hypothecam in dona* 
tionibus proptcr nupiias l.vlt. C. qui pouiii 
pig.habcant. *" * 

In his rebus habet tacicim hypoihecam, 
fcdprcferturtantum pollfrioribus credito» 
ribtts, & fiabcmibus hypothecas , &fic9nn 
J prxfertur Prioribus t '^^ Innoc.in c.cx lite* 
rtsdc p g.rvrra. Nicofant. ind.tradl.A^ 
do ^^e Deci. in confil.^oo, vifo elrganti nu- 

tt 9 mulicr habct ius retln^di, intclliens 

procedere , quando vxnr rrmanct in poircfr 
6 (ionc bonprum marii i t pcr nal. in l.cuin ti* 

biCqui pot.in pig.habe.Sed G hciesmarici 
' apprif'6dcrit poircflloncm bonorum patris, 

tunc vxor n6 habet ius retinendi, nec poteft 

ingredi ptffe(Rm»m mariti per tcxt. 1. dotit. 
' aftionemC.(bli|*tnatrim.ita Deci.inallcga. 

conni.400 nu. <^.in ^rrfi. (cj) vxor hoc facere 

debet, antequam harredes mariti apprzheno 

dant po^^pnem) 9e Spcf.in connl. ij 1. in 

prxfenti confuliatione nu. 1 2.& 3. ic nn.8. 

vbi concludit, Q> mortuo viro etiam videtur 
^ polTedifle lure familiaritatis 1 1. qui iure fa- 

miliaritatis (f.de acq.podcflilAe lo Vinceo.dc 

Ann.in "vltimaallcga. in i.par. fedquando 

vxor vujt retinere booa mariti jd caufa prar- 

diftai delifet dcdarare mrntrm fuam. q> vult 

Vttintif boniltnariti, &: po(Tidrrc,alitera1io 

llOn apparcnte » poflcflio in dubio prxfumi- 

^fouus drc.apud JuEKdcm paaiitii» ^uim 



Mnd cam, noA dtclannit iBentj| fuafn. 

Qgta hzc agere debet pro iuribus fuis , vtp 
Socy.in d.confil. 13 i.£c Dcci. iiid.l.dotis tn 
fin»lib.vcrb.C4f coM^^o.& idcm tnconlU. 
44p.ntt.ii )o.in p^^Oan. mciu yiai.ia 
decifjiy.num.^.A: 

tt fic iudicaui muJiercm refpcAu doti^i 
prxferendam creditoribus, & in fiittorfcre* 
fiitorum anteriorum,rerprdu lucrorun ma 
ritalium, fcd nu poncrioram^dcfi^Ctecatd 
^it. Eti>ominQ^tUi|^i ' - , 

Sempron i^s A (cia V.l.p» ^ 



% JU jiSio perftnalit datur contra dch^mf^ 

yrl eins perfonam reprfife tantrm. 
j (^rcdttores cum legatarifS mhd l ontrahunt, 
4 9oMiiilrib]s»Mi(r,«rrcfteiwdfldc£rci 

M.-^n* 



I 



ACOBVS tece, tra-trs q 
Aif t« in tcflamc» to sh ra tt; orc mor- 
tu,condit9 ( tcf tfaTerrf Capvfrfij 
'Vniurtfali hartedc tnflituta) yv^fta^ 
Ouarius omnium fuorum bonorum rcli- 
<) us fuit , & quia in harr« ditatc multa onera 
, ^eperta fuerr,ita qu^ ititrr ipfum cmntain 
lionoru m lcfratartum » 9e ^euerf \ u ir Capi- 
tultim harrcdrm,(dc quib rrhm jn aliisOe* 
term. mmtionem frcimus) fuitortjcontxo» 
^jeifia, quisipforum oncra prafdiAa fola^r* 
dcbcbot ? qiiami)uarl>ior^ drtrrmip.iui Ca^ 
purfij de coaumini cffdo^a * V(y^C'4 4^ 
no I J70. . 

Pro parte Capitttlll»«»»<'»» <l»c*l«ator , ^ 
.. Kar.tn I fi.ff dr vfi.fr.Icg dixit, q>pnera prx- 
difta folurrdi.fpcaantad Irr.Tiarititr.&r n6. 
ad hzredd. Ratio eft, quia in tali lcpato,om-> 
I nia ipcladuntut f pcr lex.l.nam 9» $.fi.lF.a4 
Trebell.coritir» r calrndarinm in ciuo rorti- 
rcnturcrcdita fi^ dcbita l.riii Flium ff.dc 
icg.j.ita Bal.iovliilutt ip ccrif .33- in i.vol. 
in fi.vrtbis requirur Deci.in rf4Rl.t 78*^04* 
Pro parte cfitrariadiceVatur.c}» aftio prr- 
fonalisdatur folum rortra d«bnprrm. 'vl 
% prrfcnatneiusicprzf<martrm t vtr/l tntt« 
mLt $.filaere&flf.ad1[tcbelI.legar9rioin6 
reprxfrr tat.fcd ha:rrs iuT.trx.i atnl .dr tur. 
i9i.nMi<iUc ftjtiUu^ I4«tthdill nout iat 

10. 



DE 



TERMI^ATIO.OpXTAQI^II^AOCTATA: 

I o.nota.Pro hic parte eft cez.in IvfufruCtut ftea tnnrtua ,inter ^lios in dlai( 



ifi 

dlaidcn^a bon^ 
docaliieumfiKVllciKli liscomftromiflVmi* 
hi fuiC ii|Tena pccdida Aono i ^S^.Uuda» 
•piv^lnlhu»' 

« Pr^uppofito^quM dos daU Wtw\\ftUf^ 
mortem patris dicicurpatrii»qoiniiiruiim« 
I proptcr confolidationC, f vc cft tex.in 1. vni- 
ca $.videaniosC.dc rei vxor,a^a&iiocia 
l.a. fF. rolu.macrim.i5<: l.j. (.fed vtrum^.dt 
nifiObdc i.l^o<Qpwiiuf iiadelpi^a«^.faaiU.;. 
fairaiiidLUfoffbiM C»dc jiiritp^ 
^ 6c MtkmSimm dqtu. Qga ilc it. 

poteftdifponere, tam In vita, quim in mor- 
ce, dunuuQdufiliof non defiaudcc lcgiciisa» 
0 • n prolMCur t in J-» t*1a«pthc».4f tpfni» fip. 
femKT. ^ 
NeceiTicio fequicur , ^ non tcftante mu«. 
liere,61i| iMCccatitin^iiis prardi^^sxqua* ' 
iiilfc.cdi*Af«^rV9i ^rpa le^at,Bald. i n confT. | (icer pr» iriiili i|i|er Ct, |n C9pita,t ita doccc> 
33^7. l.vo). Ang in j.conflicuttur de vfafr. BirAn I.LuciM^dc vulg.Av pupill-.Pecuiil 
inft.Pau.deCa^r.inl.fi.C.iebonisq; lib.de " ~ . - 



l.Faicid. vbi P.aui.de qaftr.Alez. Sc ali), 
«KidemPau incoii$.|8S. Pc*fcna (Mdico- 
ip»cura legacariia nikil icii^tnliunc . Hvrec 
Ae, cjui adit iixre-iitatenv Sc contra hxredet 
J juleuncef agunt ccedicoces t >t*^ ^en. tn I. 
'CXM^^Ciis i. hciflc|P.d^idHo. & oblig.a( 
iMMvmic ifirnald. dc fol in c.6 paccr 6ni»' 
liasnu.y.dctcfta.inloiH.tttft. f.tbilHKpdff 
eer/pinat, ' ' * ' 

Fc«lierca»5r <}aaito bona iatelligilciir^ 
^ da€to xre al ieno f l.rubdgnaciim |.bocia C 
de verb.fignifi. Corn.in conhl. 1 1 ^.'nu 9. vo- 
^lttm. i.ViMi-in Decil^Kegni i6j. bona, ergo 
* prittf fiint njpcndc debica » 9c poflea legaca, 
'de hanc pacteip tenent prarfaci Po^ 9c Bal. 
an 1. 1. C.fi cer pet. Barc. in I. is cui podquam 
ff.vt in pQ(le/Ii.>ne(n legac $pccul, in rub.de 



4t hxcQpin.contraBar.eft* <:6ininis,vc refert 
Rolan4 Val|.incon'il 8.!n j.par.vel intelli* 
ge Bar.vtdeclarat Bal.in con'1.8 7. i.voUm. 
velfccttn^u nCorn. itico-i6l.iy)*vol.4. SC 
laflia confil.yp.inciptruperTrttfira^ no.^ 
tfr 7.V0I.J .Sc Dsa. inconfil.f 90-name.j.ii| 
|.par. Ecficdettrminauicontra capituluni 
tn fuioicm lcgatacijf ad Dei laudenv» 

Scmpconias ^ftic V.LD^ 
inhonumatemit ftlii, tam fHmfUmfkmM 

%,. '^s djta /ilid iipatretp^ eiMf§bit»m efm 

nere» & qmmodo. 
5 ^^nboHiematri4filijexfMOcim^uep4trefiit» 

ce^MHtproyirili. 
4 iHUcrkaliomoiofiiCteimt^MJkfm^ 

in determinationc^. 
|. \!!f!CatersMalujtmJint4redck^ 

^i^^TEKMINATlp ti|te 

A FAVST1NA deComlto. Ct 

y% Petro Angelo Mofcatellis Terr* 
^ Rutiliani naii funt feptem filij, 
gT^'^^^ mortuo prjpP viro , tranfmitad 
VdUaivotataauCob fiUaAlMia* de ipT^pa^ 



.Coi|fi.<^ j l 'nu.4.Decius Tiberian.in refpotw •> 
i094.num.1j.in j vol. &ln telpon. jj.nu*! 
.ine.a5.vol.i. Ang, dc GambeJlion.^oco|Uil.,^ 
49.iii final. vcrb.-- Maxill.in confur.Bareiu " 
Jn|.m_uhj^i l^cet Damiaa nu- io, ({ih ^tl^j 
de'iurdiiiotlioet lade i^micin confi^ ^.^icf 
fdiamdiftin^ionem, quam non fcribo pcf 
pTxd\{kAt ic Kayn Je roilia.in confilip vlti- 
mopj ico inter>.6 ilia Signorol, deKon^od. 
iqaiid conftlitt.n cft prQre''ponfiQOC|i4Mi|^i» 
gnorolas. Eiusdifcipulus cer ebac contrarit} 
in c6l* }7.&(5p.^ Hqc in n- 1 5.^ ibi incr^pi. 2 
il^A£rmac,q> 6Ii) fecOdi macrirQpi^ij paricer 
•diaiCMtiaircu hlljs primi OUtritMttjilllCV 
J ttt aina « iB>p.ccCtl^f4gminjg C.de fecun.nupc 
ficficlaudaui, ^ de h^cedttate p^di<l4 
4iic«ao partef, fcptedcfliMc^Ujtpriiaiii»» 
Crimomj,«c vn»lili«iocttll4il|U|«iltteilij,4lr . 
ilc inter parces fuic executum.. . 

£1 buiu matrrna zqualiter ab inteHjito 
fantdittidenda iniccfiUoc prinu. dle iecttpMli 
macrimonij (ezcrptis lucris) vOluit Bat^ iq 
d.I.hac edtdali C. dc fecun nupc^ vb* Card, 
Alba.in lucabratio.ad Bac.num.K& ampli 
Lodo.E^om. in confi 447«^ «oa(ilH> fequeii. 
ti infin.Abb,iocan(i. ^p.videndum vol.i.de 
hacc opin« tpater f<icue(<cquali(4teni inter . 
filioSy c« dtucrfainauiinonio» eft ;rqu ioi^ dc 
httmanior.Voluic Pau.de Caft.in confi, i $0. 
lib.i.<5f plcnJ Anta 1 hefau. in decif Pede- 
monta. 1 70.0001. 1 vl»i a^im^ PofpiQi 
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£re ii twitn9H hAm w offerendi tittM mnUt» 
^ jnm petatm Mffeaam nuriti vcijm» 



,*f A 5feem4thyxon^ 

X\ tismadiMopiamcimpet^ 
% Cre4it9rftgi$UHterhabetmeferenJi, 
j Oeiitmm MM m$iiierem petem$m feeit» 
fffctfiMh »9» habnt ins •jfmniU 

H Oeditotesmmoca/Utfferemetpm^mmti' 
tate dettmm, uon babem itit offeretUi. 

5 CttMtmts eghmes omietdma, lutrM, 
tntertffe^babemimejfilmitiL 

4 Q^^l^terof^i.prjidiaaproetdmileeimamr, 

7 Qfi.Iaeob.(yt,^ Bar.in hoe eafit verior. 

9 Ptl*}^ikmmtMa^.CnrisZHcan£tmnfmi 

in boc cafn approbatiu^ 

p Op'. tSHag. [kr froceieret inmercatmflh 
W tn rebiu qud non fruaficarent. 

f • efi.K^xignn Qtria froce4cret»giumi^ azem 
ntmbyiltammuUu, ' • 

DETERMINATIO LXXXIX» 

O N T R A, muJierem pewntcin 
•iTecdrari ob "««rgentiaia mari- 
«r tafta tsnainM t i.'ieonfttti. 
tt if; foiu.matrim. Lvbi iulhiic 
C.dfliur.docfl^etiara prolucris nuptiali- 
lHi»,'!ytdixi fii|wa,dc jwBurf.iii59fla.wo, 
" tJum. ?7.- '• . ; 

Vid<tur,fj, creditofi lus oftrendi compf- 
» tit |ittdimeBald.Ang.Pau.Caftren. 
Alej.bid.l.f;c6(laiice Imo idem Alex.affip- 
mat ibJd6, <^ fcacc opi. de iar. videnir verior, 
.ff & fccundiim hanc • opifi.Afil.in decif. ipp. 
in final.'>efkdfci( ludicf t Magn? Cutix fic 
fttpiiii iudiMfle^ «r adpleniua Hai.in autlu 
^ttbd locam C d*eolli.«Mfi.^igitt mua» 
ifi9.coltttn.nam. 4. 

Contn eieditoccf^ noii habent ius ofTe. 
$ KMijncaruilh^vdiiertlttlaAsd.inadd. 
.^pecul.in tlt de donir. int. \\u9r «sor.A^ 

Dom.C7n.inUom tibii anteeum lafofi'. 
I* j^I**' «n Pi£i>.bab.vbi eti5 Par. 

*erba, [tenementi,]inftnoi»w»oJieriin, 
^t» exegerurt doiem viro verferte .-d iro- 
^ piam,«: » opin. Yti veriorcm , & iy,.'fiji 

coini»iin<reqoitur, & tcnct Ftsnr.de Atft. 

InLa.in princ.ff.rolu matrim.lk Sory.tr e6- 




^mAn fuo trafta^de pigno. in y.paL priiu 
cipaliini.meipbronu.ji.&j2, d^/ecun. 
.durn epio. Afdia.in decif. 199. bis attelbMr 
''^^«^iMic^tu tfferc hoc Cip.t. in decif^i. 
AH; H.mfi.Umicatur, & ^uafto,4c noOw . 
» ^atilU in Coipmcntario CanTttec. BaienS 
.1« rmiritoadinopiamnii.5.&4- fubrubr, 
4e iur.d^c. «Sc Oiich. dicit fiiure iudicattf 
in SenttttPedemott. in dccif ijj. vbietian» 
McnF, quddfifiemoblaBiopfoclicttrienil 
Jjuanciticedotium. non co.nprtit,hoc idci» 
4 tefjct t lo- ^fuccn.de Ann. in fuisfing. »5>tf. ' 
Bal.allegac,fi| €00(11.84. vol i & nouillimi 
Vincen.de Franch.ipdcfif 54.55 b«eopLfi« 
* migis * vera,&communis.dpcIarat Vlui.i» 

(\XA %i[\X3L in opi. j 26. iijc/p Mulier fio, 2. 

f 6c pr^ii^qi e^. iufioneiii inceU .gaj pr<vi 
Ce^ere.quando non fiercc obiatio omdifi do» 
tium, atqi (acrorui^ ; «ta vc ft ficrtt omaiuna 

dotiuTi iu^roru.^nfe^ i^tere.re , in takVi cafu 
f valcrec ob^cio t pec Cex.l.cutor $.Lt|CiMlK; 

dcvfur.& per n% -i i.ifcepnm Ceod.Bjrc 

dc alij in l.qaiiaq^ cxiitui^mf runc ff fi cerc. 

peta^&perej,q ijt-iubencur in l.qui Romc 

Mp(j||6.£de verbkobUg. Alex. inconfil.SI* 

viusin penui.ciihni. ia.v >! 5. Ita Nrgalan. 

in fuo tra^k. dr r>igiv>, in d. s.pac. in j.mrm» 

hnf nu.f s). icx^cifam etle v^xjAt Vc- 

^l.in deci/* ip9 

Et hoc provc llc, fi pofl5rir>r conuenirrrar 

de re minim t , m-ooris prrtii , & valorivi 
€ «loimdehiciv ItattfSrnnct IVtM. aourll. ii^ 

tra^.doC.in7.parc. n pr 47. m jSn. ile 

CundO hao^ opi deci'um ^X' * tur Poob. 

yincen.de Franch.in decif.pr«.|jd*v 
Cum igitur luitut iftr non obtuloric iniie* 

gram dqtoois 9t dicm 4oc4ia» noiidffaet «o. 

dirt . 

Non obftaotiiicajgi4%fo in^4tC^uimad«^ 
4e du^j, quia4^>.^ lai^Cifn.Btf.&fitioHl 
7 oft verior, Ar mag is cqxgff^mim t f?*» V^iili» 
in opi.citau 5 jd. jKrT-^ 
• . N«^i#i«Mp*»a ica iudicaflec iu* 
diciea Mi^i(fcCun>, quia iila opi. canquam. 
erronea, non fyit appfobata Jn ^zc Confil. 
Z Imocontra rcs. farpi0!mc iudicati' fuit.t vt 
perCapic. in pia-diaadecif, vJi«'mopec 
Dom.de rranrh in i.fNir.decrf pradiAaf^; 

Vtl tlf frrcUrt^oeorrm rpi.djrrriirus,^ 
CLTc rrocederer, quandt trn? irariti,fupe« 
cttib» prrerecui: rflicDrar.'o, clf» Pt Vona n»©» 
bilfa, vel n- ercarciar,cr« pi^ii '£cem t, 
9 fi^fi ir periiniamrrdicerrrtur t tttnrfrtm 
c0et iocue iuri cFci^di perprardiOf pllfpa» 
m%^^ <fir»r«t illa «0110,9, R viir trs f o» 
^ipc^M JiabcK b«ft« ^kUw^ilhtr ,9^ 
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DETERMINATIO NO N AC E <!;M A. 
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vir;}ij7 aUf» qao ia iioc muliec debet i ^ J^emiii^^ ft'>.$ulf(rikitMj^i0i$ 

canueniejreiooner*mkri|iK»nij>ittl^ frMja». , .'i 

craft. de cbuf.vern (le^ ntiocrdlac yuleiiej * t[^. ^ filaf^ip. 

nii.j.lii 1 8 rom.trjd. cifUio. 

. . y<l pnsccdcret «orMra ppin^iundo «ge ao Hsmeiuim l. 2. ko« A^rj loffiiHf9fftfg. j^ 
. ff,tur liypotl)ecaria,petci)4oaaiaenti$>qiMf . gula^em ppjjtijjoruem. ■ • .. . .'. . t. 
o fpjuUcaru 'ob|j»(io adducciair | ica in ,9 1 ydQio^mfti^fiiifafMkytrimfiquk' 

£c iic cum i(te non obc^lerit omnia .prxr a i tftStif^M4^>t^y ftrTfrtft^ffyj <rfi waiftiir» 
cttmfiBnisinicaAiaftcuratiofiif,<|^ aiftyiyt r, •;. .j , • ... 

rclnaiEiftenciaejri^ore hypothecx. dccl.uaui rffjft CTtl^^iilwiii faw IMiteiifjii»/&ii 

pro vxorr exclufb .acobo ofFcrcte, tfc fn^ r 24. t>^f)^wWf* r«cif« o»«-f,«*iw/2i,e. ' 

partps.l.c fiiic cxcquutum Callellan*. Aninj » 5 y^,, tum p. av de rmvuidtndomims -valet. 



1 57^^ Ad;Pei laudcnLi.' 

■Semprnnias Afcta V. I.D; 
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a6. VaQim de retroueadend* duttttr pars/Hnditi 
»7 -Wmtdimmiiitmbuni >tt»m* fi edjuwi 

oner/L^ . ' 
a 8 Donatio remuneratoria non dicitisr donjtio. 
a j> Dimatio renttmeratoria dicitur ob i aufam. ? 
^enHdiHm l/cc unix pirjejdribfhir fftatio ^o. dnm I o •^ff mti^tttmmfaia,Jiifini intcr perfo- 

trti¥km%^libnhaberlocumcontrafingularem 
fikeefforiemj tjr mului ad materiam, 

I T) fteni refcindi contra^ium r;>o>r /. fccun' 

A dx^ debct probare Iffioflem tn ^etio fmf- 

'^fetemprtamuMmV. ' ' ' 

» f»aiieiuitioi»aMjBoiifEknumr fntiitm fii» 

pmienienf . 

j L.t.hahet Ucum in contraQu diuifmnif. [ * 

4 Stde^t yi dieatttr lefSiy iAet probarife la* 

fam tempore cotitr.t ^Ius. 

5 k bi esi Upo, dtbet fuppleri iuftum fretiimh 

vel debit reftindi cpntraSu4. 

6 i>lmiiUaqHmodoeot^ideratiir. 
j Vbi adefi la/io, femper ddm ineti pnejum' 

ptus re ipf!i. 

S 9y^d rcfc fiionem contraClus idem operatur 

io*us prjtfumftus quam ex pr^pQpto. 

l>otmyldMiiftmpef»»miSm r4e^ 
ditur. 

10 *Decepthe vitradimidiam iufii pret^idicUutr 

fTTi^e , tir mm -paididiffe. 
it ybitfiUfioece.fiimttmmrameiuot&mit* 

iori fuccurritur. 
1 2 ^iens ex et^^iua laftone»poteSl agere abf- 

„ queabfoiuHfimimrameiitf. , 

t) JmomeHtmkfkcontraSmappofitim rnepit^ 

onnia, /jh£ funt tr; contr.:&tt. 
14 enorpufit^a Ufione habef iocm iu" 

, ramemononobfiante. < . * ■ 
tS i^ansfimplicrerwcontrauenire potefiin^ 
tentjrc rcmfSium pr/:di&a l.fecunda. 



j6 'Donatio m contraHu vendttionis rio valet» 
iT l^fmcdium i.i. eji aSi^feJfttt^fe, . 



NJ T O N' l V S dc Nfapoli , .i!' 
Roiicapii» >ivTe:n'4Mo|j.* coia^a 
><.oram ftliam)^ h«redem Cfwoi, 
.nm Cithei inx cui dom l i.]u. n- 
d .m jTo pretioduc.^S.venJidil, reniciiiiim 
1 2ii)C4:nt:iuic,aU?teiis ic Jarlum^vltrj dimi* 
diam iulli preti), & primo dicebat, • 

Venilfr .:' m domi.m pro prct o diic. ^!?. ' 
'Ven.iidiil.',& ininltcameiuo 24. cuufcliUin 
Ce, recepiire, 8c iuftum oretium domus pr«w 
di^ar ene dufacorttm 98iCeii:pore vendicio* 
' irs: t] 10 • rcr.ipus,»!^' p-rrMun .itt ' Va^ir -f ira 
e'l tcx.inKli vulutjte in fi. - crojs jbi^nid im- 
nu'.) iunifta ghriii veri>. (ttmp >rc)C.de«4- ' 
(cM)J.ven 1 iirglotnc.cu « .uila 2 in vcrh* 
(rr nipore) tetl2.i'vtr.i H l.d merccjjS. 
vis rnaioi uum.4. vcrnc. ("vtrum) rf.locat..ii: • 
i-iem Baivin confil 1 ^.num. |1 in a.vM. Ec ^ 
liuiio debct prolv.ri etlc debeieiitmporc ce- 
lcbr.T') roMtr.itius. I en^t FlorTnn.in I.no cft 
necellrCde^batio. Aiex.in l.vinum nu.tf. 
in 5.nol^fi<lrr4piit*Maria.Hi cap.- dileAi iiJi| - 
tiu.5.de^.compec. Card. Alba. in d 1. fi vo^ ', 
lunt.UfC. dcrcrcin.vid.vbi ad faturitatem. 
Nam in aiieoattone non coidideratur laciio 
ruoeriidnicnres pbA fedloi i S hhop orc eC Hlaai 

2 prob re dc tempore contraSas f Ant. Thc.< Z 
lau.in Dccil"Pedemon. 2 55>.incip. V.illisPe- 
culije num ^.vbietiamdicit,^ hoc rcnnedi<t . 
habet locum . «ciam-iii contraAu diiiifion i« 

3 t fci^undum Gt zad.inconlih^i. & Vrfill.in ; 
decif.540.nu. 5. -verll. (vbidicit)&pulch^4 

l lQ(ia«ialil ieiuum nuui.2*Ter(i. (quia ilb 

pro- 
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kpMeMilnferri ad tmmn vCdhiotfis) 
Kadl.Aquil.& iaFaber.tnd.Lt.ninB.|.vbi 

<J "^erius eft , vt eziftimctur pre tium 
lecundum tcmpus vcnditiooii , ita in d.l, >• 
& nu^3'.*xoNlicarlaltth corfil.}4.iiii.s.vbl 

ai£rmat,9) ad cognorcCdum, An Ecclefiafit 
tieiaex c6traau, infpici dcbctcxtimatiorei, 
tempore cclcbrati contraAus,Ac 06 ante,vcl 

4 poft 1 1 .^<rf.iUegat ttt. in e.ad atld,^ gloi 

' n.de reb.Eccl.nonalien. Bal. in d.l.l.inn.Ac 
idem laf.in confi.^ 5.nu.|.cbd.voI.Grau.c6. 
fiL t r.na. i ^.Natc^coniil.j 55. Arius Pinell. 
in d.l.a.nuakiy. BurracconfiLi^pi nvui€» 

•|c vbidicithanco|»i.'f c6munioremefle,Boer. 
dc9r.tf a. na. 14. vbi dcdarac baoc com m u- 
ncai. Marant.dirpttt.ianam.S3.vbi in caTu 
Ibfori. Loquantur l-2.de rercin.vend.dccer- 
ininat,q> ftantf lifione vlrra dimidram, re> 
fcjndatur CQntradluf vejiditionis,vcl iufium 

5 pretiii rtipplcatar aftematlliet In cafu ifio, 
quomodoconnderaturdimidia iufli prctij, 
& tunc , ap larfio adfit f glo. in d.l. 1. in vcr. 
qu«nam eft harc dim»dia.exemplificat dic6s, 
^ quando m» vafocdeceni » * U vendicur per 
quaCttor , tiinc IxCio vltradimidiam dicitur 
dkfidiilis glo. in c.penuLinver.(dimidiam) 
ileeinpt.de vend.cxcta SpecuK ii» rub.de re- 
rcin.vend.na. lalik }.pjir.Rofii^|BeAea.in 
irad.libell.in ^.par. in rub quantominorls 

^ nu.8 ^ Io.Fabcr ind.l.j.nu.j. ytTRc (fed 
ejuld ejppeltocat hic maius pretium) Cy n. in 
d.l. 1 num. 7. vcrfi. (ff pc Imo quiritur) 
Odofr.in ead.l.in i.col. veific. (fcdfivulcis 
exemplificare) Ang.in d.li.iT ibidem Ca- 
gno|.nuni.i;7;in l4.qaa;ft. Fab.in trad.de 
* en^rt'''^ *«n^-^«ftcommums?o|>i.«5^ 
Vinccn.dc Frich.in i^ecir.;.- j incip.emptdr 
nu. J.& Aret.in fed fi quis nuro.$. 
v*rfi. «Itinto tn Ifta inateria lnll.de r '^' * ' 



6 

< 



Scquttur, q, cum in cafu ifto appaica^de 
vcra la-fione,cft locus rcfciflioni contradlus, 
velq, fuppleaturiuftum orctiunu.Maximi 
quia vbi adeft lefio vlcra dtWdiem iafti piel 
tij , lemper ineft dolus prxfumptus re ipfa 
7 tf »n ••'« quis, cum aliter Iun.glaft ie 
veA.oblig.inverb. (dblum) Oeci.inconfiL 
583. Barthol.C^poLin confi. 1 ^.'iaciailiba^ 
num.tf. dirit, tj, ad refciflionem conttaaus, 
idcm operatur dolus re ipfa , quod dolos ei 
9 pffc^co t l.a.ff.dc doLcjtccptiow f 
Hac de caafaBar.in d.l t.no.f.d&tiiW'' 
verba : q. vbiconque adeft dolm. femper re- 
fondicurvenditio, & contraftus non valeC 
.p tAyn»6raiiet.fe^;curinconfi.ipi.in 1. 
V olum.ad plenaito4r Bar.in Lqaifquis Cdt 
fsiiwH""" ""^*^ ^ 



it Aseti 

snfti prctij» pisfumi errafle, oeft coniicin^ 

10 dnm dTe eom/iiaiflef ita eciam AkbnJi 

confi. 1 7.num.^.voIum'|.& /eqaitnt OoA 
Alba.in d.l.quirquis. 

£t vbi adeft IxTio eccefllua, etiS iuramcA» 
' to hon obftantc, aKuoii quoqiic fiiccacicitiaf 

11 tl omncs $.LutiusfF. dchisqoiinfiaiid. 
crcd.Curtiu$ lunior confi.tfj.nu.a^.Roma^ 
Confil t f .Pau.dcCaftr. iri confil.i -^. lib. 1. 
Afin.iri traa.deeieetttio.f.8.eap.24.nu.t<w 
& talicafu nonrequiritur abfolutio l iura- 

I » mento t & Grauett.in d.confil.num.j.liceC 
Orach.rDcciK:PcHcmon. in decif.4 1 . teneat 
contrarium , Arficdtiricienacam decfkeaide» 

* & q, harccft communls • opi. ^ maiori.rn- 
tione iuramcnti non compctit, vbicopios?. 
Ttt dic ,' q, ibi pr^fupportic non efle probat^ 

- allquam Ufionem > nimitu H Scnaius iu (ie« 
crenit : Nec iutamentum obft.it : c^u^aiut*- 
Qientum inc6iuc^u appofitum rrcipit om*; 
ne» condirto|ies , & limitatior r$ ; f.c eciSep^' 
ceptioncs, Sc fi)l->aud;tioncs,qaas rectpircd* 

Ijtraaus fuperc]uointcrponimrt Lfi. C (?e 

^ nonnume.pecu.vbi comn-.unitei f Dr€k. fii 
TiraqaeiLroiTaa.de conft.in 3. par. I;mi.7, 
num 2 5 cum Infinitispercum allegatis. 8c 
ficipfeinfuaDccif.noti prxfupppfiit J«^o» 
l)<|n probataro cfle ergo fiQ^c. , , <, 

Qy ando igitur l^o rflt-t cnormidiBiajlil 

T4 obftante iuram6to lo L-m haKrr Tcmediun 

* t d.l J. Anta in d.nu.6 & tfl * communis 
opinio. Vt per O fach. i n d. Dc cif 4 1 . qu5 ipfe 
citat.& Cyn.jn d.l. s. rum. y. 8t Kota q> Aw 
toniusThefaur. in Drrirpcdcmciit. vlf'|»4 
Impreir. 1 enet cum Ofach. in dc r if 1 ^^.fn- 
cip.vendicor l«fiis in nn 6. vbi rcfrrr , mnei 
tehrntesconCrarii m, & ct ndudit. 9» fme- 
dium I.j.in enormilTn-a 'xHonc non oh^ntf 
tc iuran:iio etiam comperic allegat C.ignof. 
ind.Ls riqm.tod;l%mi%|^Ldcemp 




vrnd. Antohiusdc^a^Ww^cm nom j J. 
tandem conclqdirciimcommuni cnrtra r6- 
clufionem roftra^, lif et ip/e c am l:mitct,flc 
prxlertimfi in )riftrumcntPfflctdiAfi,nnl- 
lomodo contrauenirc, quia tunr procedit 
opin'Coromunis,fecus fi iurerfimpliciter de 
non romraurnierc^o, quia potefl coptrane- 
? J nin t p PinelLin Ls.in }.par.c.T.vel quai^ 

doeflerormifltmajvteftfafusnrfer. i 
.Securdo dicehat,vcnd!torrrr dixifTcfe T<f 
^febd plu»valeret , dorare , & hoc, ex cao/k 
berr fitiorom , arftnnttorrm baHrbrif Idi. 
Ga Cstherina cmptrlcr: ad^vt ifta «'Jratac 
donatio ^riiiuperafcria, 8c hsbira crr f ('rra- 
lioBe piardiAa, ron iriefl iudrcari laf o: nS 
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ind.c.penul^. detmpt. dcythi.num. i p8c famlbiu etiam prxmilTis in ^.^ol. ratio efV, 
flarJn J.l isnii".' I j- Anglin f .aAionum hu^' quia prarJi£lum pa^tuni, diciiur par$ fundi 
B»e.a6.inlV ^eidTtt. <• -»;. ■««■ atf | l.fundi partem ff de conuah.empt. 



Vto altera pirif* di<^efea^ti^ qahi ifta ' Hinc dicimus , ^ bona dicuniur elFe mi 
ditio fa<aa efl annis ab hinc jtf. ab ipfo An-^ »7 ndris valori$,fi in eii annexa funt oneratd». 

«>nio,&veh(fiti1R^itd(>muYeatheririjcma- ' 

cri ipfius R.ofxr Sc ipfaRofa cum fiio viro ci^ ^ 
flomient iltUlo dotis, modd (fc. " " ' *•* 



Remedium l..a. cumlit aAio perfonalii,^ 

17 pratfcribiturfpatlotrigintxannorom f iH.''- 
e.detonft.pecun.ac l.hcuc.Sf l.omnes C.de' 
prxfcript.trigintaannorum vel 4.o.&icadi- 
cit Cagno.ih d.l. i.nume.^i.Tofuic Corn.in 
confi. 1 7.1ib.4.in 6 quatdtb in litera L.Sf ple 
ftd imo,in<!onli.3o.&inc6ril.p9. infi.Card. ' 
Alba.ind.l.a nu.6.in finil y*rb. 

* Kaiio cft» cjuia ex filentio^antl tempori^, 
tntelligiturfieri tacita renunciatio pcr eum, 

18 qui tacuit l l.apudeum tf.de cenfl.fi eo 16- 
pore C.de rcmiirpign.<Sc iJco dicitur in tex. 
l.ii pupill^s $.vltimotF dcaJmin.tuto. (^ it^ 
qui tcmpore e(l liberatas , non eft llmilis n, 
C|ui nihil fubet; fed ei,qui foluitihabeccnilli 
<juid obiiciitdebitori. 

Securt4i>f vt dixi, dicebant , (j. funt tertij, 
firijjulares poircirorei. Hinc eft, q» reme- 
dium UetiihJx non datuf conctafingulard 
fuccelfofenp.feu conCra tcrtium polf;irot6rtt 
ip f ita hol^ai^t b.jil. in d.l.x. vbi SaSt^ lo,Fa- 
bcr. rati;>©Uy,i|iiaex itVi remeJio Jefcen fi^ 
aftio ieVVcodit^ meiri^ perfohali : qux non 
afficit'tt>^^^d perfnnjm/Crpropterea noff 
fcquit ir fundum: nec datlJC c mcra fing-i? 
ao tarcm poaclTjrVm f l.i.' j. fi hxres, vbi liil 
if.a i Tfehcll.nu. ^.Cagnol.m d.l.j. nu. 1 14; 
Ciatd, Albf.'in d.I. a. C.de ccfcin.?enJ.nij(.'3!j 
Ei in (^aifu cjua competit , compcterec vC- 
ft I que aJ qua Jnenniumf ica Dom.Cyn.in d; 
l.a.quxft. n. nu j.Grau.confil. ^.nu. 1 5.V0- 
lum.i.tidc Balrin tradk.prarfcript. in^.par. 
principalit inverfi a($.quzronum.i. 

Tertio allegabatur, q. in cafu ifto.non eft 

{>robaca l«fio, Nla m in domo adeft onus car- 
enorumodofoluendum anno quolibet iii 
proprium.Arincxiftimatione non fuichabi- 
32 taratio, f Sc resdcbetxdimari cum quali* 
3j tatibusfuis, f vt no.in d.l. i.4.l> hxresff.al 
Trcbcll.l.mortiseum in fin.fF.de donat.cau. 
mortis. Minus enim •valet rcs propter onuS 
f^annpxu.bonustex. | l.cum qui $.mcliorff! 
de in diem adlcftio. ripa in d. ( .'fi harrcs nu • 
ttte^i^. tiimi rct propcer paAuM ie ret;;-oul^ 
4itedo, npncantunivcnditur, dUMtumfiii^ 



clarat Bal.in l.fed fi hoc ^.quidam in fi fT.de 
condic. & derponftr. 

Fuerunt probata feruitia,dcj^ropcerea di< 
cebac Kofa >blarOj,/t domus-cllet valotis ma- 
ioris, illud plus ftiit pro (eruitiis prz(litis,& 
dotiatio renauneratoria non didicut propri^p), 
sSd^^natio f l.fi quis $ . 1. tf. dedonat.int.vir. 
. & -vxor.l.Kociurc vtimur $ Labeaaic ff. dc 
donat. Alb. in rub.de dona.extra add. a^i Bar. 
in l.fifbrtcif dc Cifiren.pccul. Alcx.in 
ff.dc donatio. 

^ imb talls donatio cenfccur ob caufam &- (• 

7p&i pro facisfaciendo debico ad antidora f 1. 
fcd (> lcge $.confuluit Cde pet.hxrcd. 

£t inter pcrfonas non prohibitas , affertio . 

30 fola fufficit, f -y t per DecLio confi. zo.Ripa 
concra S^oey.in l.u vnquam nu. 1 5. dc rcuo- ^ 
cand.Jonatio. Sc in rerpon.p.col.pen- &fin, 
iil>.|.Tibet. Dc<i iani ica iuceiligit Oac ind.l. 
fi fortc nu.5. fequitur lo dc Amic. in corfi. 
} (.Rum. 8;Crenlei»f.in (ing. 1 57. Do^.con- 
tra Bar. in 1 per diuerfas C.manda. Bald.ita 
concludicin5 quxlt.nu.j. ibiJem >acob.de >> 
SI#nf.GV>rgtioiA» j.i.. C;nc iiocai po- ^ 
tentia Hanc p.irtem affiimat Pau. dcCajrir. 
if)i)»A^^^'Vf.8fT^l^>nfi.tfdedonatio.RoC ^ 
indecif i.in rub.dc alien.iud.mut.cau.fadt 
inantiqiri5,pjdrad.in confi. - . i ^ 
Nccpbft^t iuravendiioris, qaivper pr»*, , 
^i£ka patet refpQnuo; <Sc fic,.quando.vcra ef- 

' f^Ufifli, fC ip icafu ifto fumus.^n^iorl iu-, , 
rante, cui remcdium non competit, "vt pet 
pf^ch.in d,ikcif 4.^1iq_uei de fer.uitii$:adeb. , 
vt illuJ plus fuit ex caufa donatum ; ita , •NC 
guatenuvcompcteret,adlio,eirct prxfcrip-. ^ 
ta, fiC^tahdem fumus in tertio, 8c fingulari 
potlellpre , contra qucm rcmcdmm l.a. non, . 
kjil^t locun)^ Cigo &c. 

Et fic dctcrminaui pro di£^a Rofa,& An- 
tonius ipfc vendi^or fuit exclufus.A^ mc^ ^ 
fentcntix acquicuerc partes ipfx. 

Scias. q» q^indoeflirtfacienda condcm- 
natio. iii nic materla debei condemnari , ad ' 
reftit^eodufti rem vna cum frudlil^us iuxu 
lio.pei^Ca|n6l. ih d. 1. 1. nu.8 1 .habita tamen ' 

■ rationc intcrulTutij pecuni* foKitaf , vt per 
tundcm 

Ihn^^nj.S^rcq&raeclaratA»- » 
Mnittf Thifuun ita,Ptgmi?*demonX. 
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miilimaM^fione.teQeC Viricen.cfeFi^C^^^ j^iitritat^!/, ^ 

%$^feU9maitif^tnf^pttntgant^& perfa$eram 
j^, ^ff^M^ ''^f ^ ^f^^ coteSUtam ^ 

contro. 



hac materia I.z.i ifienit^_ 
Ie((jce, ctiam a> i rfio Fu Arft caomiiiE 



38 J>Wia> ^ csttpa ftohari debent ^ 



' -rb / eiendoiiteras t^fiimonisies. 
. S V.,%M %^ Jl M ^'«^^ • (>( 1 1 ,fittfetak[oii^Hf^^wmdek(t9deeoamflM^ 

f XAliritemMMAfM^^i^tflikf^iM^ jt .temtl i. hiiiwuitfiftifi f fyntf 



4 



fitfficiensftobatio. • 
<pdi£U^iamkMim^ 

tmr. -'--: ' •• V •• ■ ' ■''^' ' • 

fomtSiirftfj^m Hrmnm li^iifiurif frol 
iMimk* 

derxHs concuhinm iieBerjli^emlh & itiftic 
. niaho§Uio. > Uu .ii-o'tn 

4 - (Ucnhimt*pniedief9iii^^op iJtiilil^Ml^: "> 
7 '<«nickhiionit^tmi ^»;e fti ili iiil i l i lrt i i^ ^Jglrf 

^ - Sacerdos aktpleSens TnnUert^ fNifiimitltt 

fjlo.incap.abfit t i.tjuafi.^.teprihatd^fH^* 
SainatMrJ ^it m i!o. autnido alitptiSiretij» 



I 



l.filsni, procefnim cor.tra Dorru Paa 

i>ai}(''^ : ^ua/iibqetcf minui^ yt ^n^T^, -. , 
V Repfri^ai^iuirJp.Pj^ujfl^» .^ifibm^ 
][ldlis inqui^i^umeUe^. « 
; Jfiroo ^e (^Q^cijW9^M.(if ^pd,9^45jc|Iqr'^ . 
^ia, cntio de PiipQnif.^ f , r i ; 

(X'\s tcmpore. lu eiiis dpm.Q W(K>'5||ain m»^* 
r^triccm, cutn jm^iu^|San|]d^in %u^^^ 



cuhinariM. '^" ' ^ ' »01? 
'1 j ' C/mV ns % rt iemcnhinm piMfopit » die^ 

trrmoneri. 

j 4 Monitio dcbet effe nomi»atim,& expreffa. 
J5 «JKon^f/a y^w peremptma non fufficit in 

t6" Jifchitj!iM^t'4fm^^ 

cnsmSynodo. 
l?!. Co^teClura exdudentit deliS^nttCSpi del^ft, 

fi^Plex fomtcator. • ' . 
so Tro fQmii^ttone leuis pgnitpiff^ftaiffj^bett 





y3.(!i. ^ iu et«^.repeti j , quod hoc decla-. 
rat tiouiuf^^fyUiC.ym.ia deciC j^. pu. a 

Hoccor.nrn-atutrattone: nara qua^lll 
pr^ij^tur vpum , quod freqyetiter coi)Cigit|| 
t|icitujr fi ^ciis ptobatio: Ratiacft* ^uia le^ 

a piierumi|^c;ctvqd frequentcc mpdiff g^o^ 
in l.iicque natalrs C.de probal|>frquai» fft- 
a. h.de Ar«t. multa ad hunr propofetum di» 
f^C,^ Fran.Nicpnbin rep.ruV4Wfri^* ^ V^* 
ipc rrq.Cdeedeiid. , 

i( . ^ f tfic rcfulut coiuli^noqq^^Uiiiiet^AP» 
|ypl>Jf?i.-»W.hi«.quar ^ o&ilfi^ 
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' • ftffifta probatio , difverifiniiliscQiiicdura 
j f ita hiinc: rtguUm m<ii( BaLio tath. quas 
adiontE C.de v^acroricclcr. > 
Conted^ur^ riiim l«gum,dicuntur liqui. 
4 d iiTimz probjtionec f 1. imperator ff.de lcg, 
Imb przrumptio l.dicitur ipfa veritas. Tex. 
dl in 1 tin.inn.ff.de probatio.Iun.gloJaCin 
1. i.num, — C.de tedxmili. 

Cdm igitur fuit reperta lacobella nuda 
ineiusdomo» Sc n«dlistempore,prcrumi- 
cur caufaeam carnaliter cognofccndi, Sc Hc 



WBtBRiMmATIO CENTE8IMA. ^^57 

Ethil. Clar. inPradicCiimiff. (n |.ibr- 



nicacio veriic.vnum tamenfcias pra((er* 
tim c^ubd cohabitenc inrunul , 6c fint com- 
fnenlalcfi, 'vc diRi in Dcterminationc irt^a 
fupra nunie.-— ' Ai in cafu il\o nuUam pra- 
di£btum qualitatum inucnio in procciru 
probatameirc, CTgp nou poted dici coot^ 
bmarius. 

p -Secmuia condderaui» qubd ad hoc, fC 
pxna concubinatus ciericis dari jwilici re> 
quirituc, xmbd ifuo fuperiore ccr monea- 



^eracconcubina, & unquam concubina- Ij tur t iura func clara, & vltimoloco fanci 

riUi debet fulpcndi , Sc deponi ab officio , dc ' cum eft in SacnConcil.Tciden. ia fcflio. s 5. 

beneficio-fpereaquztrad.Dod.inc.oum incap. 14. incip. quani curpe, dc rc^ul.^ 

non hcett, vbi Abb.numc^. de przfUmpt. - moniaiib. & hzc monitiodcbet eile nomi' 

extra. N.imconfidcrandovi>dediciturcon- 14 natim, & cxpceiia -f ita dccbrat glp. in clf- 

cubina :dicnq> dicicur i eon (^eftfimul, 5c men. i.ddvic^ boncft* cleri.in vcr- (nonii- 

icubo, as:()uan fimul cubansf lexcnim ^5 nacim ) & vna periientorianon futhcit f vc 



concubinac appcllat eam , quz^ in domo ce- 
ncturlifiedote locovxorii f l.MalTariui ff. 
dfl vcrb.fic^if ^4. iiilin.cap.t 5.qui.Calder. 
in rcp.capituli vcflra deGohabi.<:ler.& mul. 
nu.a.to.rep 4.& ibidem Ant.dc fiut.nu.i j. 
ht in i(to caiu glo.in cabfh i > . q ^.dkit, 
iaccrddS ample€bit\ir mulicrem, <j<^^- 
lumicurq» bonoxclo^crit:quam fequitur 
t Bar.in 1. 3.$.ex hii num. j.verfi.e^odice* 
bah) iT. de verb.obliga.dr in cczeerum cum 
ibi rKX«xtradct«(V.d(l^ laf.in autli.iubcmus 
nu.^.lib.s. C.de iaJ.&pet cocum. 



cad. gloli^.dicic, quam fcquitui Gugliel dc 
MonceLaodano ioi name.j.&^ pezpoiftus 
in cap.prztcrca nnmcwt.df rpaoulib.extra> 
vbi apertd dicit,^ vbicunquc 1 l.rrquiricuc 
9» quis iic ccc mocutus, non rufficii viia pcr- 
hentoria, alleeglu.pizdi£tam tn d.clem» it. 
*> icactiam teaetCorietj in rrpctc. «d Abb. in 
-< v«r. moniciocl t. Sc. hoc vulteiiam Baldr in 
• 1.1« in vciik^ ibi ('.rcs)C« quom. «Scquando 
.!< ludexivbietprcfscica trnet. In cafu iflo 

reperio llluflnfllmumBaiuliUum, cresn\o- 
-3 niticmes frciQr in cum , nec noniinacim rtia 



«s^zglo. reprobatur, -yt tpcr Abb. in * ergodfc.&ica dicitetiam Ai>b. 10 cap.fi.de 

' capb 1. dccteri nonrerid.rcquicaxFalf.inc. i>ic-&h«neft. clcri extcaboDaglok ini^rag- 

' pr^cerra de cefli.diGCni glaimprudcntcr'Io- r matica fantionc in (itulQdcconcubuiarjis 

cutamc^e^. * <TiMi vcrbo^manccc). ■■ -^- 

Vclqujtenus illaglo.rfTrt vera,proccdc> Nec AifHcit illagciicraliififta«innit|us 

>cc , quitido faccrdos amplcAerctur in £c- -:<indomo, qaianon cd poteiis^ quia non no- 

cl«(ii.'vnc}irfaliolocopubti( orccus quando >^i6inatim,nBcinSynodoralti(nt t^^HoAu 

lo in dnmoj&^nndis temporc,d( nuda.t Nam £ deciarat in cap. i .nccleii.vei moaa. &. tenrc 

' m iflocilu , a£tus venereus dicif probatus , Alexand. dcNeuoiocoQ&l« 6a« numeroi^ 

41 vlira pr£ li£l.i 1 itadicic Ang. inita4^.ma- «t^rgo&ic. ^ . 

' ]elic iri vcr. [ cbemihaicdulcerato la mia - • NonobAantnode quz flaCuriapro- 



donna ] verfic.an patri lr«cat,allegat glo.in 
I.I.ff de var. &extraord.cognicio.pcrMo* 
dcr.Bonon. in l.patre, vel marico poft prin. 
Cdequ^io.clar^ Kran.Barbob.incanf1.p5. 
nume.i}.inlib.iiuerrconfi.crim pecgioilV 
^ Dodo. in 1. quod tic Itx tn princ tf. d« 
ftdult 

Concra pr; liAa confidcraal has racionec 
propeer quac apparebit vcrita». 

Ad hoc igicur, vt quis concttbinarius ap- 



^cuntiir : n.im curic pateictut priuation^, 
4rrufpeidionem «. cjttaado fui0«t ter moni- 
t«t, & notninatim, & fuiifec cfTcdtus incor- 
rigibilisi ^fl^ coioii^ cdct concttbinarius* 
kjaiattmc, Ttdixinonfolum potuiirecfu- 
i|)endiV led priuaii bcncfitio» & cAtio. • • 

Non ofaftant illc comc^rz * quia quan* 
do adfnnc «hur pMtramptiones » vna qux 
excludicdcli&ttn»» alcera qu4 indudit» 
qabd cali qalti debemua capcre^excludcn- 



ta pcllari po^fit mulca reqairuntur, t vc clari ^ftem f glo« «n c. ckcici contincnus 8 1 . dift. 

' Gramm in voc.4. & Diaz. ineius pra^.cri* ' < Maximdi quia ncmo DrxiUmituc dclin* 

■' kni.cano.in vcrb.cdcubinarif, &docct Ang. i^qttcre t" l.meritoiF.ptoiociat r r •'ji, 

tn autK. de Tricn^ fl^ fcRiitf'. |^.con&dcs«« v ; . : Vci dic^iuis q> fumus ia facvdot^hw*^'' 

tjiume 10» q»ibu5ycndicatlocu.m,gla ind,c.aWit, vt 



d by Google 



1)1 u itJBmrMom^ mttm 



* ' ' in 1 .coL de pcobaeioi 

£cinriKiMUidKO(p«dKV'jMii.poteft<itci 
<ijpeVftcab«AirittS)rc(l (iiiif(wfif^^MilDr»^t & 
**'- '«x'fiiMl|>^iC( fomtcatione^f non peteft ptiniri 
t''" p^pritifttioms«5e rarp^ttis,&d:da>ec da 

d^todicit»9 cpntineneia perfaaietlpaid^ 
YliM-^eik ^>^ft imperari f c idtcgrrcis t. 
'>~'*^ 3 li^lM^ tiout inttoc. ia tabc db ^poo(' ia 



^aiUiiuuil^At {{iitbuHiAit^t tfgttla diai 
$. vairalluii«)«tiAt||fc!BtiQ£MBI mm^iStilo, 

bhi •v^acicd M ^ontcftactoofein in4«iii^ 

alias anM liiQefniCootedatann pftteft.pcilicec'' 
.a4^vAcncgaiiooen)4pMoieai!^.t l«><*.<ft;iv>t«, 

in i.eieaio f.twnmifc ibi jteW , Hilk#»al» 
. ' ..gluC in I. indt:HcFCtiu) $. nec ii6UdCad 1. 

A<]uil.Don).^ieX)an»ini.ricucii«eefT>,in $• 
vi. «)uod aatcii^ryi>t ttumlaS^iMm^j* Cde rc 

V ' Vdillarecuhproccdit qu*ndwv«lla]lu* 
jOKCCtcaii^atticiaii^rex, £t^i^s ihftx aiiqi^ 
.i<{HftMcp&,^lipciif»»lem,4ii¥ao pccdo» 



Ee ideo pwciiine vtclo incontinendaB tem 
al pcdaAtar t (o.diftin;Cqua cua, dciaeiius 
' i-dlrredargtthAvaMAiioqfdii ^aViiiftiMtiii. 
<<i ce t jj;fc vltio*»,& DialEaium.5.Gram.do» 

•'« "cir.pf nuitt. iiemn\x'S.^6. prjrpof. in s^tittsWdeeiafar Bai. ind,$» vdiWlutBU.a* 

tubt«d*rpo«fa^tnpdiuec»tqi. ak)ieftaeci^ ri 'iaQDi>.iiYa^».<itad*ia.ycak :i^4^^ 

A^aAi»l(Kqaifoicvateicfti«Biii<c.fi Paidus ^ fttMlPmif^ 

j q 5. Jum diritdatuj eft mihi ftimalus . ne. 10. iri tottvtrada. loi. Immoocgam po 

' carnts, <ni jnacdi^zat t od Gortfi^hafei a» -:-^li&pcojtc|Fafiji)«J»aiciu(lam;^atoram neg^- 

• AttiliihM.«Nfp»ift inif ^caatiiAcndc imc^ .iitiit^tearir^e^kiM» Htt PcId»ipjfo4» $>«mg. 7» 

- ^ Me l^<ife^iSlC\aiilfcWiiMla«ii <FjC<di^iyoL . 1 dBupNaiioipriefieflu b& rfper vjj fiiubKuto, o» 

3^l?b.id.' "''^-- .m!- !. ! , :afc.c«rrarci«(ht»a,i4C' dok^n6gaiu<<j. intaU 

fi' - - DiMat-f^t^IUasrchifaKpPaulttS puoc .^iqaTu no:tiOinoiiijbftbctlocAiH>^|^airdolus, 

tf mtfdmtdiaJJtnimi^csttita ftahiaawi Moio- YnJlBf ulpcpcobariiVBbm&<ll<P0f ftvtdtwr^ 

••■ teml^onaMairicqoitur iudexiioalirQluldQ aftciittj^ibiad^IiienMna Ciiioin» 

94 q^i^m in p4t«tteinnnid«*4^toQkiai«&4ol* (niGniiiiPoiiCitduIt. iilet4nAth9<^^\4 fS*n\ai» 

» • gt<ti-TuMiiaiaiuliiili(W"*«^» ch^iaaiM*» lite.^ ^vwi -.r • ; . .D.ctlri.r. 

pCrc9i^i<Mliecvpm<(nUplrcTfurnicatione :i; r Pr«tqrfa; <iic;ebat:iit ^fvk pi gf^if^pns » • 

(■ -^0(1 afl>i«tiBa«ditiap^aTchnqu^a»<!tca Jde? . itU verbaCaloiT iracundiz |;«lncHiiti4f qwod 

2iogiin<iMio cldrict nimK g ^ .de iudkdcnAiliiMiq >c^caiocc i^MUndif .piCaM9'aftn iiiffit^Tjni- 

d.c. nn.35. dicit rcmpetwda»|B ari l iailBt fcp fi tatom haboam f l»quicqn|^|^<m'C de 

«tifttrret* iHcliii.«debft. .-Jitg.iar. ; 

' v^aadif«<nindujaeaMttdejDeliaaia*<a»» o Japrp{«fia«^ofi>ni#rai)|pfoHita,ve* 

fidcto^iiliadquad tut^aiHiaiMoO^ orncoetiamca iflDfFapiCa (l«at9Tpf iMtf i}tia,8e 



>|oAdi9cifliffKa»baearsft inproccfiUptOba 

-^antqudiCBi tiiec verba dixtc [ che lo Blgli- 
uo non gli h fupcriore, ne lo conoica pct 

<^l)k8|>cd igitarda^iaiBta^jMimfiiic 
inucfticti^ i prrdidoiliuftaiOAnAo BaittUuo 
ticgando nunc inciominmnnoncognofte- 

-ffincidic in feiioniain,^ exc6icquentipri- 
tiiirr dabart pf t laxfbMotf r^alltts (i ieu 



frcfcUocatiQnr^fPaximf anie lictmcdtHlataii^ 
, tDoleftarin«tijdebf|4«Qi4llsN'.,ia-dJ. nu> 

'iBift5.tf.4«.jjiii»ii .it i>ii't,*fo,s -^- 

r niiicasrclltnMAprocfiru .'quM^nfnoiiff a 

irjt,fir.iiu*-«lquplibetclerico, qufm 

itccti» ccAunoni^ibHs leci- 



4irpo» 



tlumii de feiid.ruer.contr(>uer.in v^feiML jbc^DtMOi iMfKCtCfpituli prtmi Sacr. ConciL 
£cr quem cex.ica dicitlar.ioi.quod te w^i . afljtidil^fifllt^ilH hk f«ioiaV <in.tiei6p«q9i* 



(F.n ccrttpccakia vet. ( olMlfiaatiiMHiQViwal* 

■ ^ ^leni df pama negandf. 

' Vevuoatiqia-iBpcoaediixcpcfii^diaum 
iXPaiilttaaiiea-periettBtfada iii laii negctiq-i 
'-.fic , ioutio iiquK ante licis coteftatiofum cA 

luramCtobisaiSrinaire fedfeveruna va£dT 



ma 



procefTa probfMait|uali» 
ter Reuerendi Ptioret Tcrr? Pu^ntMii futiC 
..'ii^iiti conCfdfie ii^iij^ ptcd^ain., 
««aciMie i^ j|)Mlit«c|iacrfiuin t^afn.*f la fk 
wiB.ator.<wfft > ii| i i w i n p Pn» ii i fc kmfSn^ 

tudlnem aliotu m ey ufaturcu an pqipimiilr 



D£TERMI4^TIO NON AGEiSIM A^ECVNDA^ 



t5* 



* ' Secoodo.cepcri). ^ alias prioc ide fuic de furffhpiie^vixmt» ... 

. cali crimtn^ inqnificus ab eodfract UluArtC^ t| ' OfidaUi pumtmr eogtufitu mnUmm HMb 

fi rrio BaiUuo,& iniundla fibi pinitentia fu it retrtcem carceratatfu. 

. ablolutus , 8^ redicuci fuere tareni rcccpci ^4 ^'Bt^miiM* donec ^ utfortijs (jurid eecidt jMt 

. cuiUbct,^ futCobtenUabfolucio^ Sumaio peteR. 

Poncificc. CumlgicurfiticftiBelabfolucus 'pMu.tiainmiuuaM pmitia^ tpgnojcfm 

de codemmcc criminc, ampUus qujcri, 6c 
J I molelUri non Ucbcc -j- l.fi cui | • hi) idem n. 
. de acculacio» facic quod dictC BaL in L^ncil^ 
Jam Cde cond.obcau. vbi habecuc «|> CauA 



mUitrmmtntricm*» 

DETEF^MIN ATIO XCIT. 



abr>>kitus i n.tnno, nopoccft iceratoiudica- 
22 ri f l.liccc ft*-nauc.caup.& ^Ubui.c.de hisde 
accnCexcra AncBucgos in rep.capitoli, ac fi 
clcrici 1u1mc.95.in com.rep.|. Sc HippoLde 
K1.irn.in rep. Jiifli c.tpituli num 9*. 

^q>jibas umnibu!! nnati(tc pooderacis, 
«letenninaui Reiierendum D.Paulam Pno* 
tcmabim|->eT tis.ihrolucnium. Verumpro 
furnicutionc cdc ai iqua pzna codemnandu. 

Quo voto vif pcr IlluftrilKmttm Doml- 
num Bailiuum ftiiecranrniyrutBlieu. Epi- 
rcojio n'!r.Tirrn(i , <]Uocti,irn percum "vifo, 
- d dum Reucrcndum Prtocem in,rcqc£|jan| 
meam concurtciido abfiiliUi.- 6|[ fic tee<ucfi 

' fc»cadP^bttd«Bi.« -. . . 

Sempconjiti Afcttt V.(.D* 

• , ■ 

^uhemator no ^otrd flmiicari de adulterio quoi 



I 



N Ciuitate Bicetti dum in (indicacii 
eflec quf retacus de sdulterio i Leo. 
nardo de Biiino commiiro in fuam 
vxorcm confcnru ipfms. M.tn fiius 
Leonard* f ullona CiuitaCts M.irtinx V.l. D, 
EtegoConrokoreleftus inanno 1572. p». 
trocinante pro eohonorado Vincentio Mo- 
' xilla. Sentacis (ecuandis dccecminauii vi 
infra. 

Pro parce (-|uarrelantts diccbatur > q» ifle 

findicandus omnino }c .i ljltrrio rrmiem- 
1 nari debec f per text. in l.quod alt Itx , &: in 
I. nurito in hn. tf de adulr. rbi habecur, ^ 
: MagiftMci!<; commidkcs adulterium perpa* 
treTr),& maritum occidi potcd, (k hanc par» 
temiirm-it '^aris.in tradl.nnd.iti verb.Adul- 
terturfi ibi ( ad prxdifta fiicic) dicensdfi- 
ti .lcr.i iion iolum puniride(lupco»nipru«de 
dc .1 1.i!terin , ("ed ctiam punirl , m.irrlmo- 
nium ooiirraxLrcc in Ciuicace * 'Vel in l^ro- 



. . fommifitin oHldo non iutuitu o^tu , cr.qn^ i uintia* v»i gertt c^cittm f ner text. tn L fi 



tBmaretmc^, 



V 



o 



f 



Ffi ij^is de adHlteriocoidemtkmdtlK» 
afindieatorihm. * ' • 
Of^cialis ftinitmr fimmrhaMiim contrM 



■ qutsofK i im , & in t.quain ProuinCM ff. dc 
tit mipt.Kemi cnim nf^at adulteriuni gr.i- 
I uiiiimum eiredelidum 1 1. (. deaduit. 6^ 
(icnonobflatqubddiceretttr, ^ ideopro- 
hibccur, necnnrr.-.hu nritrimonium , qu^a 
proptcr alHnUatcm ctiiceretur (uli-eeUis,, 
.1 namead.ratio eft in adulteno. t Irno , vt 
in l err^,p u '^rnnxnu iH tti.r ^(]tnli ^efiti . -pldfimom adultcri folec plus dtligi quam 
j t^dttltenfwi grokifiimntn dttiaum ejl. - ^^0^, crt^o fi rft m^ior ntlo, maior dcbcc eA 
4 Ojficialisfontrabemmatrfm^ium in tik^ ^-fepxna tvelcad.l.illud tf.adl.AquiL 

rtfe, yd promntia^rt^urfiKkeatis. Seoindo in dffiriali adutcerinnt eft pn- 

Of^cialtsimdtomt^efomitf^tatifad ^ ninifeccraincumnirtetrtcemariratat glo. 

terando. • eft finj^ularis in I. qtiar .nHnlterium C. dc a- 

Cgicialir piinitur de adnUtrio comhiiffb W . dult. firmacParis m did. vcrb. adultcrium 
pteretricemaritatJLu. « * vbt fimvic, q^'licet acccflbs ad meretrices 

t^dklterium in mHltere hanefiii rfltapiti- (jj impunibilis rationc fux -vilit.itis, non 



* list in meretrice eht extn erdtnem fiH 

'8 IntelteffktiaDeeif.e4p.^^ 

oyird pndicatores de tfiitlilli.Mdtaf mit 
. ^eBat cognoftert^. * ' 
*ro htafitustenoaeenfaredeM^tri^non flot. 
1 1 %/fecr/fus ad metnrtiesrej^eChtTMi^iuh'' 
pHnihilis . 



proccdit in meretricc maritata. Ita !o. And. 
" in tic.de iniur.& damno dato pcr glo.in d.l. 
■ quzadulcerium, &fuitdcci(um in Sacro 
' Rcgfo Confilio per Capic. in decifio. .^4. 

quar dccifio licet faceret pro adulcero , prt>- 
' cedic in poena ordtnaria qtt« eff* vitae, ndil 
■' antem cxcludic pccnam excraordinariam 
'j corporis affliftiu.im t f^ciin Him Affttil. 



uidultcrim in mtn^JlMritatafittti'^ \ jn Confticuuone Rc^ iegym afpcnca» 
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..Il^ l£lll»ROH 
^ AlcxM* la coiifiL^|iiiiM.it. 

Secundb dicicur, a» dtciC^ contra adul> 
terantem , quia non tuit remilfa ad iudiccm 
' . aicfetricium, fed fuit didlum, f Kmaiietiii 
. inagnaCuri.i, vt paiiiretadulterium. ' 
Pro MagniHco ^indicando diccbatur » ^ 
•d Sipdicacores non fpcdbc cognofccie 6m 
crtmine adulceri;, quia eft ezcraofficid f ita 
ele^ancer dixic PariLin aa^hbfind* ia "^rcsU 
ludices num.d. 

^undq dicebatar»^ ifte l^nardutmft* 
ricus ,tamquam leno fu«TXoris,nondebet 
audiri, quia ex caufalenocinij repclliturab 
|oacculando| icacflcex.ip l.mariti $.a>qu;- 
ftam ^de tdalt.voIuit Aflfl.iii conft^ n mari- 
tus num.6.verl'.'tcm ponderaccez.ibiadul- 
. Crrium,<Sc per rex.C nllitucionisKegni.qui 
■ conm. Vbi Affl.nu ^.^n verfi.j. caTtif, " * 
Tertip diritur , q> in n^erecricetniritalai 
licetcon''mi<5l.itiir.idulccriiim, non efl pu- 
|1 nibife refpedlu-^iri^ftdipfiusmuJierisf-iia 
intelligicur BaR. in I. qai adulterium Cf. de 
adulc&ibi AngAOtat,&ideni nart.inl.fi 
'Vxqrnum. j.verfi.venio a i certium refpon. 
ffdeadulc Sk^ Alifl.incitatoloco, Afpeci- 
^cem in num.5.vbi allega>cqnfilia PauJi»& 
jiliorum D 'dorum , Sc in rauqremoffitialis 
dcterminat Bocr, inJecif^iy. nume.ip. & 
Plqt.in rep.i.fi quaiido §.2.in l.not. nu.l^.. 
C.vnd.vj.4f Burfac in confil.li8.nu. 14. VO- 
^ lum. 2. -vbi di^i^ hanp etrc comi|ian^^o{lilU 
«SScUfach.indccif.77.num.jj, 

Nqn qqftanc in contrartum ArfdudUtqnU 
J"q I intt^r.in mctctricc maricaca, quappoft 
matrimonitJm honcftc 'viuere ccpic.fccus 
in cafu nollro qu* perfeucrauit ui meretr"» 
cio : qiuA yt diximus, coitu», & acccO^s. , ad ' 
1» mtrretriccs eft impunibilisf ica vlcra prardi- 
^osdixic Ludouic.Gomer in &muliecesde 
iud.in tf.num. .tn com.rcp. 5. 

Vcl /ecundaprodeduntdi&a iuraqu2do 
mulier nut itac.i, 8c metecrixeiretcarcetata, 

J|ttia non pot cognofci ab officiaIi,quia prq- 
. umicur pcrvim , 8c viro non confcntiente, 

13 Ik fic intuitu (,ffitij t Ita Par.in d.verKiodi.' 
cesnu.S. perdodlrinam Bal.in !. i. C.vbi de 
ratio. Raiio eft, qui dicuntur eHc fub protc- 
AioneRegis.lta Mani.lnL i.nu.S.de Sicar. 
<f in lin;?. 1 ^o.ficut dicimus de B^nnito, qut 
donec cft in fortiis Cur;.T , occiJi noH poteft 

14 tpcrBar in laqueum fF.de acq.rcr.dom.i.fi. 
C.de c.i 'l.reora.'nefietet iniuiiaiopo Dubli- 
co 1. 1 .fF Je offitio eius.Sedctiam in uliafil 

,i**cpenaorJinari.iteneretur vti cognou^nfe 
|JimaIierc«hqngft4.m t »»Matliie61.iiij»i. 



1| ASCtt • ' 

ipt.ind^no(a tjfiem fconftat PttrporJn L 
Ipgafti C |j cer.pcc. Io.yil!am.in I.dittia|«w 
i^a.quem aJleg.Comef.in repecicionc capi- 

tuli muliet^ in tubr.de iud.excranu.28.ia 
toin.fe|>.ff.}o cafa iftq futnus in meretcico 
non carccraca, t\cc c6cemp|atione oficij co* 
gnita,adfuit confcnfus marti',ergo Scc.Sc fic 

• deccrmiaaui magnififumfindicandumforo 
. tUblncadnm, prootabrolui^A^ficfxr- 

cotttm pacrocinante profindicandoVincen» 
tioMalTiIla V. I. D. £unor|lIimq. Ad Dc». 
laudieiii. 

Scmpionim Afci^ V.LIX 

^MiUiobonorumpoJi mortem vaUt ijMOad ^ir 
MfrtfemiatMhim&noufititiM* 

s y M M A Kl V 

» TNOnmflcMMiniVt fofl mwtm 

• J-/ mitkrdoMtrefiUHra. 

1 QualitaaadieaaverhOtinieU^^fittaA 

temfns verbi. 
I ytrba debent ati^Hid opermi, 
4 VerhmiififimoneiBl 

^uifita, 

y yerbkmomnenihilexcludit. ' 

f 'TkiMofofimortembtthiditprMfiolkMm 

tum, & idco ralet. • 

7 'Donans de futuris tt^lari poteft. 

8 ]ntellenws ad Ula ■fitrba dono foilmortem 

9 ty/llud t fi dicere doM lutrUiUUminum^ 

aUuddonoboMmea. . ^ 

ye i^enuaio omniu^ bonorum frafiMtm, 

torwme^ii^tbita. 
XI 'Domns aou ff(ffiimiuar fiai m mditim 

pugnarc^. 
|a OpiH.contraSalj/eet.efiemmunk. 



P^T^MINATlQ Xgilt. . 

• ■ ■ ■ -f ' 
N T^K. lUueicndum Doiioa Valeoir 
^ ^ci? de Cjrculonc Tertf MoIcPnmii- 
lerium, ac Archiprcsbytcrum Terra 
ValenjvaiiiPrarccpioreinprsdidUruna 
■lyetonMtiitimpote fuo famofiffimum fic» & 
€tiam)LatiniQ roetarrjtTempoce quofuil ne^ 
pocf matrjmoniu totraxit ^mifilhis vcrbis. 
' lo Clcxico Vaientc de Circulone della 
TerradiMoladonotnttala rabba miamo- 
hile» Sc ftabile pol{jiniOftef|k'j^ (k efTosito^^ 
fjca o6nu vokftesoaittlaM a'iaiei bifog^y 



OBTER.MIl4'A*ttcyr* 

cni!atie,&: iftre perfccutioni, qaal lo- 
gliono accadere, che dellimiti lo donahta 
• pofla vendere,& abbrufciare ^ mio arbitrio. 
Ille t>. Valenj lucratus eft poftc* docatot 
Crcs millc, 8^ pf us.Iacobus Nepo» iaftabac 
' vigore pr^dtdx promilTIonis fibi fiSt^ cem- 
pure matnmoni] , eciam hcc bona acquifita 
fuiire ipfius : hac de caufa inier eos tjuoiidie 
cram quarftioncs, pracfertin^, quia ali»$ Ne' 
poces habcbat , tandem incer ipros fuic fa^fi 
CGmpromilTum , Sc arbiter ipforum clcdus, 
▼t declatem , 8c interpretarer qur hxc ver- 
ba fonint. A.uiicij ci$ , 6^ poaderatis fcti- 
' pcuris vocaui, vt infra. 

Barchol.de Saly.in I.fi.ir. ie pad. poft pr?- 
^ ceptorcfn faum, ponderando illa verba poft 
I mortem diccbat , q> in taii donatione inclu- 
dunturnon folum bona prrfentia cempore 
donationis, fed etij fiicura triplici ratione. 

Prim; ij?itureft dc tex.I.fi in deliftis f . C\ 
exttmeustf. Je noxal. vbi habctur cj» quaJi- 
ta$ adieda verbo intelligicur fccu um tem- 
1 pus verbi -f diccndo igiiur poft mortcm fc- 
' quitur q» omnia bona, qu* po't mortem re- 
- per ientur.erinc iftius Nepotis donitarij.Ca- 
gnol . i n 1 . 2 . C dc pafl. i n t.cm p^. <Sc vc nd. n u- 
we. I ip.&in Kfi quis mitor nikn/2 J. 3c zj, 
. *C«de tranU^io. ^ . ^ , 

Secunda ratio eft Je tex. I. fi quanio ff.^e 
Ic^a. I. vbi habeturcy verba cTeofntaliquii 
I operari f fi igicur^d botv^pcJcfe^Cva incelli' 
gcrcntur.illa 'verba poft moVtem eruncliijo 
fruAu . HqcefTc non dcbct, crgo inciudiio-^ 
tur, 6^ futur^. . . , \i 

Tcrtia ratioeft de text." K.h^rcduas (v^e ^ 
' padl.conuent.vbi habstur q> vctba poft nrioc 
^ tem jcompra;!i£ luntacquinta pcr illam ^o- 
' nationein er^o & r. 

Qujrta ratlo vltra elim eft tex.t.Tuliauus 
■fFdeleg j vbi habctur*^ verbumomne , 'ni- * 
hilexclu.lit, pcrillaverba [tutta laroSba, 
J mia,] ergo| includenturctiam.Scfutura. 
Pro parte Reuerendi D in.intis dicebatnr 
<j> Cyn.in d.I.nu.tf.dixit, fi dono.feu pro- 
inidobona mea poft mortem, q» calis dona- 
'tio valet. Ratir» fecundum eum oft,qaia bo- 
na przfcnciatancum donare vijeor , Sc non 
6 'futura, 1 itaeft text.inl.li ita ff". de aur. 
arg.Iega.I.fin, |. qui in dioifa fT de lei^ac. i. 
Petr.de Anchar.& Imo. in rubr de tefta.ex- ^ 
tra, 8c laf.voluit in confil j in j.volum nu- 
fne. I f. Curt. inconfil.Si. nume.j.<Sc Clar, 
in J.Donatioinquxft.ij». verfic ( fed qiu^ 
a quis ) aididbio. ad laf.in d.coofil. in Iitcra 
# G. dicunt, q> hxceft communis' opiii. 
fra&cBurfacincotifiUi|5.nu.}.&'j.v6L:^ 



6 N- A i M X Q^V A R T A* ^Ui 

• AlIeg.g^o^i1i'id.t.fi.in ver^. (icc<iitio«lrt?ric) 

• & idem Curcin confi. i $. 6C Cagnci.in'd.l. 

' fi.num.ii jf.verKr.tertiaconcIufio. vbi dicir 
hanc cotnlntxnem clTe Alexan* io confil.i^. 
volum. I. 

Racio eft illa, qutil donfs de futiiris teftj»'' 

7 ri poteric t vcl^a^um C.de pajd.arg.tex i. 
flipulacio HoC t^odo cocepta fT.de vetb.o|)ii- 
ga. ita eciam tenenc Bar.Paut. 3< alij in d.1.6. 
&laf ind. J. fiipulatioboc niodo conce|>t» 
num.<S. vbf lo Croc. in fuarepccrtione num. 
5($.dicit q> opi.Barthol. dc SaJycet. cominu- 
niter reprubatur. 

Secun4Q ppnderatur dQ(fUiiui ^a^.in d.L 
in defiais in $.extrancus tf Jie hoxal. vbi di. 
xic, q> illa f^erb4appp^Uin<ivn;^tioilep(^ 
tnortem, non refcrutur ad verbum bona, red 
ad verbanr4ofi(^ qv^fi fit lcDflis, ^ P. Va^ 
lens omnia bona, quz nunc habet (ionac I»> 

8 coj^oCiccukuiijiepoci poft xnoitem, f dCs^ 
iianc O..iccoli inietprecacionem fecjuirur \3X% 

.Jn-d c(2nGi.5 nutne^zo.in d.tertiavol. 6< f(»* 
quituretiam lacobin. dc Sanc. Geoig,io d.L 
^fi.num.a3.A.24. l 
lerciofjit fafifcadiftinftio j^i.bpc <jafu f 
p Nam aliud rftdicere f dono hxreditatcnu 
meatn , & aliud cft diccre ofm^ia ^onit mea 
poft mortem_h 

Primocafu includererf futura, qui.iver- 
bum hrredita-, ;ft nomen vniverfaUi 6c de- 
. betur poft morccm , & fic cmaiabona tune 
^includerentui, it^dicunt Do^.in locis cica- 
^^is.tSc Ccot,ind.l.ftipulaJo Ivoc motlo nunu 
.f^.verfi. j.vbi dicit,q; omnrsadhxrent huic 
"fonclufianj, flf in 4- l.fi.Cyn.nMrocj.vctfic 
j(fed pone) & Imo in rub.de teft4.cxtra iufi. 
. verbis vetifj. lcimocangit. 
\ ^ .Secundo verb cafu, vc cft cafu noftcr, fiCT | 
tunc non includuntur futura. Itadiftinguit 
'lmo.in d.rub-deteft,extuinfi.vccfi. (ibifih 
.cuseftfipromido). . .-^, i 

C^arto ha-c conclufiocorroboratur viiJt 
4c.iatione. Nam communis * eft omniu DodU 
CQncluf.qx_daoacioomnium bonoru prq^fcn- 
f qtium,& futucocum eft prohibiu^t-d.l.F. C 
Di&- nifi aliquid referurcur^ , vc ibi eciam 
'dedfarat Anton.Thefau.in Dccif Petlemaik 
oouiter imprefTa^.in decifio. p^r incip d«nai> 
uit num.i. ctgo non eft verifijnilequbd do> 5 
^ans fimpliciter omnia b>oiu fga poft moa- 
Cem includat fu{ura cx qy^ npA pc«fiiin»- 
Curdonai^cero ciigiile via9>:per^u«n]fuun» 
1 1 iudiciuqi iropugnacecuc t t3.ff.dc «eft.TniL 
cigQ*:c. l 
Nbri obtric op*j. ille r^t^^ev.QuU 
•k opLincouuatiueft''4.6inunis,& illicex.n<>n 



:|*inoradepoliti.) 



lA 4c«ep^MM|ii in fauorcnt Donni VMcatii^ 
. ifc^ doottio inceiligebatur de bonis pr^ fi(0- 

,cib«u txiftencibus ^cq^re lUpuUfioiui ^o> 
- Bttioiiiii fic pancs iD(e quieac^. inter 

eotnau fucre n9UimqH^ff«^,AeC9li0or* 

ditcr vixcrunr. 
Ecpoft rcripu rcpcrij A|)t'Thcfiia.in dc 

fiCip9i ijictp. Donacio omnium bonorum 
' dedararc Senatut ita determinane rcproba- 
^ la opin.Rja/n.& Saljrc. Neoo^i» qu. 7. y^c, 
' , foipliacor fmiorEc Doaiuio. pt Jaui. 

Sanpraaiin AjcUV«l4X . 

% 'TeriefofitHmdcintQrlAeratkr, 
f ' ^tptfihtit 'fr Atenf f9ceperit non Ukt» 

rui&, ■ ■ ■ ' 

A Def ifitHm legitimi fkctnmy perit perieaU 
> treiitoriefifinecaMfiiMitaeefperit. . 

DfiTfiRMlNATIO XCIY. 

E Vi R £N D VS pbanos Lil- 
lus rgirconna.»- -i;^petiic ib 
coducatos -.-quo? reus diccbat 
annis dapfis depoAiiile pcrifi 
.^Gabcnuitonni Tense pi«4id« , «ciiieroiic 
■ lepcrta a£ki. Sc accrptatio GuberaatoriC) kc 
-'prapterea di.ebat audiri n6 deberc : ego vi- 
4odttentlrin t i i • fauore rei his raiio lib 
Prima ratio cft illa. quia depofitum dcbit 
1 fieri aoud offitiQ, idcftoffiiialcs + itacft lex. 
iun.gio.ini.li fi.iciuiror J. fi fatirdarum, vbi 
lermi.^ C qui fatis cogan.quo in iocodif- 
(icultas illacxplanacur. An penes ipfaiinii^ 
audicemintetii^atarfirri. rel tcrrium:<S(r fe- 
xundom g\o,tC omnes in I.ScnatufconfuI- 
19 § fruln wihr. (ilepoahm>flr.debCpncfid. 
& potcftfieripehcs ipTum iadiccm, vel aiiif 



mapefutiiaquam 
ltf$^<i^,Mfmpui^ pocerac libcrac. debicoi^ . 

Ita idem Corn.plenc» n cofi. 14^. iu litera JL 
iJc »u 4. voi.iic h^f, f ft^f^mmunis up 1. ♦ vt refcrt 
j fn a<tQm.coai«pi>iltio rub.de loiuc. , 
.f ,r Cho) JSitur iicpuncu fuic iiu^c0gC|lo 

loco, 6c tempoie,i?c crcduor fijic caula ac^- 
j^tt lecurauit, taii cafii pt i .1 uiuni , 



per cejiul.qui lifi* 



4,,<fcurinumcriccrediioris , , -1— -r- 

cem in priin;,& l.crcditor oblaUm, vbfD4r- 
&r tio(a. tf.de roluiio.6;^ Afin.Crauett.m 
trt»a.pro gf rcio 11 i.uit^jj^7.ycilu-.j.(civn 



n ex Ic^iiimA caufftJie* 
, ^uiaUet i ri^niisC Hcpigiu r.jdKo.Dcci.ln 
iiSW^SMi- '"f 'i"^»*iCag!i5^ 'li l-^.C. 4^ 
«tpF-»"t-<^*T»pt»flc vcpfl,iiu. H f .iH A&qUi^T 
Tirac]. in trafta. reconucncionali in $.4. m 

p liy fCwn ^Ict»num. I o. 

. . Vpuui iauorrm rei ipfi^q} ahi<il|Ui 
_ijarte dcpofito fa<5o, Si Cue 1 cteditO' 
Ipnonaccipt rccufato. Vcruui determinauig 
\\i\zX>, Iriliiialua,cirecontra tuncoifitial6». 



R 



* r jtf u 3^/ a^. 



f 'Tj ^'f'^"» perintti oppotu poteU ia^nalt* 
% "l^^ijttM p^r«ry M>cr w« perempMh 

'^fW^M^entieiiiin prdfeatiamaritidiatier ^ 
«icfifceiijl^rCA \ ' 
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DEtEiiMINATIO XCV.t 



M 



hfac de canfa quido peeifrtfirtftobfigna- 
$ ta, fcd conlignata liberatur iplc ittref ita cft 
•««.jn LohfignationemC. de folut.5: dcd*. 
•mGOm.iii «onfil. i4p. in 4.V0I. in iicera fi, 

iJifi T^i^K ''*^"? M »iabct rim peremptionis. & irducie 

5 o 



VLIER Hearnx TcrrxTuri 

nwito alicnanci rcm dotaicna 

cum iunmento c&icnciit « noa 

obtenta abfolutione fuit ci op- 

p^aexceptio iurifiuran li, qiic non foluni 

yrpcrherap<oria,-verum Sc yt diiatoiia can- 

dttam notoria pbccft in qnj(cCjqpeparteiil^ 

ditij opponi.t canoni. inc.««eepcacneA 

qccxcep. cxKa- Hinc dicimos , a cxrc ntio 
k«r:«.:: k.i..> . ^„ . ■ 



Fci/n. 
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Pclf .in^ciiilfllwiiillii «foiadr ftibiDMi. iaadp^le in nu.5.in tom,tna.i y.ybipenlt^ 
!$cBaLAbG3irG6nfi>tn a.difjML Ecficofj^ , o^il faicus habec animumtiocendi.&epfrm 

percaput clerici 'vibrauerit, 9» (i nfiungit. 



' Lm^u,. • : ''.'■«1 f T . • * • „ 



*f,^-'^ita<f(> diceKa(|ir, qub^ in fleni^ a^eft 

*incntum, acproceiitetiam in multere afif 
^^nte, t «Vttdicuoe ibi modccnt CMuncnu* 

prrdrdrit ^ 8e kViis eaufis menteii) loei 



r caput cJenci '^ri 
Vcl Udoncm non fccerit, ^ uli (^fu non^n- 
i icf^dit: jn lintectvn d. cap. f Rario ilefcun4an# 

cum eft , quia verba lunt inttlligenda tfl ef» 
i f iux.tex. c. reUcunn Uc cicr. non refi» 
^.'ekcra»& do^a Archidiac. in cap.n creo 

luW ' SeitoKOmus Afcia y.LD* 



• ^m6bcntibal, dcierminaui in fauorcm Bea - Tefits in crimine rfuraris frauitatis ddent 
* --cri^if tn cad. Tcrra Turi de Menfe Anrclis - ^de dini, & iHa quaUt^ de^it.pfUart, ■ 
-j^8i^Rfic&ir^KeffumM~cao&&^ .vf * i .V : 1. , • ^^'^ ^ 

t i^maJtJfttpre^aricQBtrayfMr^ri^^ 



9ercutere yolrnt clmcumi& nepercutitnoniH' 
• fu^t MfdHam fentMi^ exwnmunicatiMit* 




g ExMp.fitfuit fiuiaite^^alttreqtarii 

X actualem peret^Utmn. 
S'i J^ihrans enfem fnprj caput clerici* rton iw^ 

dUMfententiamexcommumcationii, . 
f rt^HebetUiiltelli^i*etm effectit, 

•p 

.D£T4.llMlNATlO XCVX« 

E CTifttntt AttJtteiy Iten wa n . 

difitmi Archiprcstjytcrlj Tcr- 
rx Kutilianinultiut Dioccfis, 
pluri-so.currit, ^ Rilfati fue" 
re laici cum cjertcis. & laicrorisne conaenni 
'fcceaiiu, vr pcrcutercntcleric ) IpMm- 
batur, an laici iitciJerent in (encent.'am ex- 
c&municatio lis plariet determiniui quM 
lion, his racionibuf. Primo qui i ccy. ci^V^ 
qu)$fiuditediabolo,requiric iiflaalcm pef« 
cufTionem , tta a a^ualt pcc^uiiione n6 exi < 
lftance»n& ineidi t in pcenani e*cMMlSW> 
I "«lil iHilti|itgIo.in cinaudicn^ia de ichtl* 
. tiaerrommantcationi*extra , &gIo. in c. (i 
vaoeod tiu^ veroe£ tcx.in c/i quis pulfA* 
ta*|MMfto cap. jioteni vc^der ptrni.'4l& 
l^tn. ^^ftlf n. a«npU in Aio taAa.de conMu 
nu.7.in verfic.flc hinceft.* R.ober.Lattt. in 
tu& deaccencacisinc.4.in 5.ampHatna.t* 
W:M.tta^%l|rtUiAiifMi. iioe Wlclillr 
^3ieb.dc potc(l./e«4lKlbMr Ecclc<ia in |. 



Tttt tefies ftnguU^ft fide di^Mt i» r»^fl<? 
n^irfumfufictHne. \, " 

i QMUtas^quodftnt§4t4iffi»^f(fji^ft^^ 

qu^relantemj. 
4 ^efiff^mcauJapropriaefieMmpoteBr 
f , Stefiliumiurateites ftngiUaares tio p^ohtxft 

fecus vigore l^gi^t 'Tra^math a '^fnr^ 
6 fhntr^tusfeM^afitif ^obatur e3*o ti turit, 

t T^fiiiitptmi,fiiliriu^'*iii^(m^^ 

centractu yera effc^ 
9 Declaratur qud iw^tuctffam M taufa vp^ 

:.X)ETF&M1NAT4Q XCviI. 

VIT dublrrtum.an proctfTus fabri- 
catus dc 'Nfurana prauiure concra 
Petrum tacobum deP6teUufoTcr. 
neCaparii) ad quxrciam.ex quo n6 
fuit articulatum, 6c p: obarum tertes exami- 
natosffle idoncoit,fi cl^ uullus, fic rcrpondi. 
< Pond«tfdoirc^Rcg!*Pngnntidrlnt« ' 
iiu Regni fubrubndcWcir.ha.^S'. quac fttnt 
infra vidclicet, (quatcnusc6traaliquem dt 
s^l huiulmodi ctiminc fama concurric f Ci trct 
l«lllkM4tgfttibtaat'iieftilicita^^ criMiina* 
tMfti(iprum in cos cxcrcujtre hulufmodi vfit 
riiriam pranitatem, non obdamc 9 fint tin- 
% gulare$&c«)Dicot ^primocontra inqu G- 
Mttfdlibcccontarr^fania ibi ( fama con* 

curnt)lk|li^ 4P!^iK^<^^ m ^*^^ 
digni. - • ' ' ' ' '' . ■ ' 

Ergo ifta qualtt^ qtibd fint fide digni s 
^jl^t fiii Bi e iM da>ctattieiib , X^pidbar& ^ 

3 t itadixii Ang. tnltabolarumCquemaff. 
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cra^de pr^Cctip.m vcrb-(bona ^dc)ingl.s. 
BarbatJnttr confilia Lau. Calcan. in confil. 
' )8.Hippol.de Marril.inr1ngu.187. Corn.in 
- confiLyS. in litera t.ScV.dc prius in confil, 
a^j. primovol.inliteraQ^infin.Alexan.in 
cond. 1 3 t.num. i i.verH. (nec) in 7.V0I. laH 
ampl^ in conn.i5.nun).i4.vol.|.^ idem iii 
comi. 13 j.nuj. i.-vol.Aym.Crauet.intra- 
4fta.de antiq.temp in i .par.in verb.qu^ritur 
ctiam in a.q. ^.limitatio.nu.^^.vfq; id nU' 
nieruxn 41. Ec noAn Regnicolx id£ vo. 
luerunt, vt declarat AfH. in l.RfJ;ni corrup. 
telx cumen in s.lib.fub r.ub.de pen.jud.qui. 
Tnal.iUd.& i^emih decirjS.nume.aS.fi^^ 
idim ih l.*Regnifi quis in pofterunvnu. ij. 
Mari.^prccc.in.com-rit.Mjg Curi^.de,Iiqiii- 
da.inlhMm.Mrfqiiinh par. nu.j5. ^o-de Ar- 
no.in ep^to. i^.vbj ex^lamat contra Ra£s>{KS 
inacrti"entcjtnnr-*viini tiiifilubcndi bpni 
' vnlTulfuriS. lvrig.deCtrTT|).in. in c.Regni-Tio* 
«iter i^odtx rni^cftatf i^c -vfur. nu. I y.^Maf- 
(ill.inrtfti^.^ .inpermiitatinnilTus in Cohlui 
Baren.Nico!an.in Crad.pij^n, iri j.mcmbro 
in qairiti par.principali num ^^.yetfi.tertid- 
• req j/ritur, & d 3£t^ CcJsir, in c reflftum d& 
•it tefl.exr*aditic,q> h4rcopt.Ang,eft*commu- 
' ms, vbfaVch fjrocedit maximc in ftatuto,'"-' 
quando adirij«^it teftes, qai admidi non de^ 
' bcrtft dciure Pr*gm «ica nortra admiait te.^ 
ftes i.n q lorum pci.'ona eft commina 'vfur.i; 
'6c dc iure riont^ebebai* aimiAi, quia erit te-< 
^ ftis in ca jfa pr >pria j- conVr.* tcx. I.omnibus 
C d? Cefti. (5f in $. fed hjtc qu.Ucm inilic. de 
tcth^bi An^.in princ. hanc parte.m feqiiiiur 
Fraiic.Burfat. i!iCQ;iIiL.3ii. a'i\n.2p. voLj. 
•IIeg.it.Pcc.\uncz. de e3iectt.m5d.ieg.c. ai^. 

Secundoadmiitic tcilciliugulire<;. Qui 
tiiamdsiure li millc cfTcnt non admi<ftu*ti- 
tur, icd ptT tcxt.noftrum tres finguLre^ad- 
miAunrur,ergi)in cafu no.lro omninorc- 
5 «.juiritur 1/1.1 artivulitb, probatio f dc it« 
xtiam tcnet Fcanc.BurfaLin conti. 1 ^s.l-vok- 
lum.iuim.8 & g.3c Ang. Arct,in §.Hinc di- 
cimus q>contradlu$ reneraticij poUtnt detc- . 
gi conie(>uris prarfumptionibus, atq; in.di- 
<S pis, t vt Anchar.& ali| fcnbunt in c. ad no- 
fiiam dc cmpcfic vend,^ Alex,in confil.^tf- 
lib.ySc ulco ad probap <um c6tra<au$ fene- - 
raqfosfufiicerc ^ationes,qux in aliismi- 
jiMS cilcqt i.ioncjr , ita Nicol. de Vbal. inter 
cnnfi.Corn.ij num.4.lib. Grau.confi^ 
7 j.num, 7.-Beious oonfi. 1 tf8. num.a 1 . lib. r. 
Klnioch.coiifil. iop.nuroe.7.vol,i.vbi dici» 
raaiimJ proccdere, vbiproceditur fola fa- . 
g>.vent^uinfpeaA,^^^pu^iu^ipe,(y^ ' 



Sccundo funt ctlam p5 Jeranla vecba te>i 
ftium. Naro jpfi dcbcnc icnunciareexprefsd 
corum commodo. Ica q» R non ita renunciftc 
7 eocumteftimoniumnoadmidlicur t iea di« 
lit^ fiC voluit Bald, in Ui<iiancibu$ C. dc Cft». 
ftam.Fcdcr.de Scn.in confi.5i.Roma. inGa* 
gyj5P-f'«ljrn.incvnic\is nu. i3.dc ccfta.ex. 
Oftaiiia.Cacher3. in dccif.71. nu.<5. MaxiJL 
ind. $. pcrniUfacionibu? . Etidem dixit i» 
. rub.dc iure'p(otl)pmif»Nig. in cRcgni n»-;. 
uiter.laf in confi.^g.nii.i^^volum.j. Ayou 
Grau.CQnfi.tf.niim. loa^&confi.^j.num.^. 
& 29.Rol.i.confil.p5 .nuxtie. i ^.8c confiJ.p;8. 
nume. 1 3 lib.^.Ceplijl.confif.^oa.nume. 7. 
Alex.cojifi.72.num.7.lib. 1 .Dec.confil.34a» 
fub num.ij.Marf con/T.2.num-4<5, &C(inliL 
39.numc.2(5. Couarr.in lib.varia.refolutio, 
lib.^.cap.j.num.^. 

T^Kioeti^m funt p^ipd^^iamia-^rba te- 
ftium. Nam fi tcmpore quo fc obligaucrunt 
. iuraueruntomnia iaobligatiune, fcu in/b-u^ 
^nearp concenca veraeltc,.Si nunc cumiura- 
mencodicunt fibi vfuram commilfam fuiiTe 
9 Caloiteftcs funt penttrt, ^>.' cxconf(^ucn- 
S ti non funt idorfei tcftest 't^ Maxill.in di^L 
» CtyiGiftfBari. &■ $.in prmiwtationibus,^^^ 
ira-dfcirum fuifTe dicic OifViuia.Carch^r.in 
dcrif 72.nu,7.ppr B.ild,in I fi ct f;«lGs, nu.4., 
'Cd^ iranfa^.Dpci.iocorfi.^as.fol.j.vcru. 
fimirrtcrj&Crauett. Incon^.tf.nu. 14. : ^ 
Cum igittlr in pr^nti informatione li^ 
tria non c<>ncurrunt. 

Primi noncftarticulatum illos clfe ho- 
mincs probac vitat. 

Sccund?>, quia nonrcDuncijiueruntea- 
rum coiTimodo, 

Tertib, qniaccmporecontraAus hirane* 
x^nt omnia e0e ver.i. 

Qiiartb nQQconcurricc6crainquincuni 
malj fjma_,. 

C^uiptb non e(\ probarum alias fuilTe fo- 
litum fcnc'''"!?' t & iioc procedit non in con- 
tradlumutu '» fed inaliis conCrad^ibus hoc 
p conf>.ire debec t Bal. irvJ cum allegasC» 
de vfur. Iacob.M'< noch. in tfonfi. i op.nu. j8- 
Tolum 3. vbi do^K^ j 

fipxthi quia hic contraftus non fuit "vru- 
rarius in fpecie probainis, vt rcquiritur, X* 
dixi fupra in conclufioi.^te. , ., 
Seq iirurergodiaura Petrum lacobui» 
•ftV abfol urndura^. ■ , 

; Etcum in «nnoi ^87.die4.Decetphp»$ t« 
TerraRntiliani fuiftec qu^relatus nwgnifi,; 
eus lulius Vil'a Fontana , introduOopet 

yiaguificum Capitfr^P^l /?'<^*^T 
fam »4 'Soundun. Pcr prapdida etiam \[y 
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DETER.MINATIO NONAGESIM AOCTAVA» 



ibtiiidi^uo» augmficum lMltuaii]Acioific% 
' ^Poaiinicus qiiaeKelus ie qiijpttic: 

Ec tn anno i^Sp. in eadciQ Terra, Sc Cu- 

, .ciaciuilieiretqu;reiacuspcouiiu{ Vitullus 
Caoanicus eiurdem Terrx cciaqi ipfum pcc 
piaedida abToliiit 9C criam pari qundaiu. 
obmucuit. 

Ec in anno 1 590 in eadera Curia ad qu^- 
relam magniHci Donaci 4e Pecrillo fuic qu;« 
lelacttt-- de Cola R.uirQ ciurdem Terr; per 
prx.li^atpruaiabrulai^ci, d^Dominofic 
laua. SciitprQmus A^ci^ Y> 



r 

1 i Tl^cnationem stfMtparAntur. 
a ^uatrjbmcs incorumhcinift ftffMHtkffih». 

nvtelegem qitdm T H^nm. 
t *PaSiim refolMtiuum, inpedit tlienatimi. 
4| TaClum contrahentium non mfObt tMHfK 
l4t oncm Dominif. 
^^^HndeiiM prMltlmligkt int 
toris. 

QxHteU 7 r/ /. in perfinii conin^lnatiiimM, 
tmpedicnUHm ^ceUratitr, 
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i(ciQ(ufuiidum vnudeuo U Caceuolina de 
XaQdQlft^poIl^aciitinceinpons O.Lconar- 
dus fratier, A Nepocet aitenus fracris cgcrilc 

contra venditorcm pctftcs didlum fundum 
ad eos ipe^are vigote padli pr<di^i iuratt. 
It* o TetMiitio A fi»tre Mk* fulc kiuUa , & cz 
Conicquenti, ncc doniiniurn di^l' fundi ia 
CQipcorem iianslatum, 6c^^compilaco pro- 
cdfu egodctcrminauiiiifauorcm emptotis 
Kis validt/nmis rationibvs, ^(^priino. 

Pro fratribus rei vcndicantibus dicicur^ 
Icxteftator, & concniientes «quip-irancur 

I quoad impediendum alicnaciot^ f ita eft 
Cexc4uiUcecainin l*fin.C.d(cehiaUen. noo 

. alienan. 

Ratio c(l,quia cotrahences poflimc in bo- 
nisproprijs apponcrclrgcm quam^VolunC 
\ fUiiUi^tsi. ea lege S. de vecbiQblig.dc L 
ca lc^e C.de cond.oo cauf.dat. 

:^ecuQda r^ciocft illa» quia in ido conCra< 
Aa eft appofirum paftum lelbluciattm pcr 
illa vcrba ( & q> vcnJitio altcri facienda Cit 
ipfo iurc nulla) 5^ ^ padum rcfolutiuum 
5 impcdiat domini) cranslacion^ f voluic Bar. 
8c cxteri fcrib maxim^ Croc,& Kip^ in l.B- 
liuifamilias S-diui tf de Icg. i.fl;^ maximi 
^ip innum.88 & accuratd Ale:^an. inl.qui 
abienti $.i.fF,dc ^cquir.pol^^;^ Doai.AU 
fta.ind.$.diui. 

ExparCcDominict cmptoris dicebaturq» 
paftum pr^didum contrahentium non im» 



^ ^>0niSH»4irmiebJmiee^m.im.pai, 4, pediccransb^ionemdominijt iuglaind.1. 



narratur. 

JnteileHus ad l.fi.C.ie reb.atien. non alien. 
^ars potcil petere p^nam d controMemai^ ^ 



'4 TcrraCanncti Pro«ii|lHQKn incer 
fratcet de MonaceUo cfpovediuifioAii 
bonorum fuit intcrpoficum padHd tc- 
noriAiequeiicis» vtdcliccc Voluerun^ 
' - pct Mem,^ ponionBni taimcem vni^ 
cttiqqe ipiorum nnn polfic «eaai » nifi incec 
' cos pretiQquocxjftim^itur pcrcommunes 
nmicoseUgcndoSi &fiquiscorumcontra- 
«^«Mki *Mieneaterloluecep«nin dno»* 
, Corum i5o.parti przmiira(eruanci,&ciubd 
>enditioalteri ferfan^ciendanulld haoeac 
cfic^um prom^nces ad iwicem , 3c obli- 
gances pae^lmWeian Amati, noo concra- 
licnire pro quibus ficc. anCcpotfiierQnt d^c. 
omniabona6c& confticucione prQcam^c 
«nunciauiclk^Ciurauit 6;^c. "* 
Euenic^ inattn6i5tf}*Mannu$ vnuscx 
iatiiliiil^iteBkadcC^ 



Hn.fccus in prohiSitione lcgis,vcl ccHatoris» 
j t fif ica RjId.<S<Qmnestencntind.I. calege, 
^ jn d>$.iiui.plcu^ Gcau..inconni.aoi.nu- 
me. 1.4.8^ ^.vbi do6bd,Accopiosd Petr.de 
BcUapert.in J.$.ca lcge nu.j. vcrfi.brcuitcr 
ff.de verb.obliga. 5c ica Guia.Pap.& ibiad* 
diA.in deeif j5p.incip.pa<f^um,&Corlec.in 
repcrta Abb. in licera A. in vcrb. Alicnacio 
in V crf.alicnatio.fafta. Alicg.tnnoi.incRai- 
n^ldus 4e tclU. cxtra« 

Seainda racioeft Bal.in Ui*C«de peaEHnu 
empt.& vendic.5: Har.in d^f.diui.num. 16, 
vbi qu«runt, an poJicdari cautcla, vc podit 
prouideri oi dominium nd. Cransfcracur pa- 
€to contcanencium, de dicic ^ fic, videlieei^ 
q> in tali contra£tu interponacur dccrctum 
iudicis cum claufula ^ (i fiaic contra padlum 
omnc quod Hc Cit irritum , & inane » ^ hoc 
$ (irmat f Grau.in d.confi.ioi.nu.j.dumdi» 
cit, quiaannullarca^um fpe^iat adfupe» 
riocem * hoc voluit Pau.de Caftc l.icet con» 
trariiip&ienferat ii^conli.^ ^^.Ub. i,^liald» 
in coiifiL48a.lih.f. Deci.in L in tradid^ioni- 
^j^C:^|^de|Lif>iBd.S.4itHpatr^^nu« 
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fne.92. vernc.quintoUmitaturlicet Alciat. 
cpntrarium ibi teneat pulchre Bolognet. in 
'd.i' diut , Ar hanc Baldi caatelam (equitur 
Dominus Vlnceii.de Franch.in fuis decif.in 
dccif. 5 5 5 . d am dixit , aut verba refolut^ua 
lelpitiaut contractum gcftunj inter contfa* 
hentes, & tunc inter eos valet, Se tenet. Aut 
rerplciuni contractum in futurum gerendiS, 
vteft cafus nofter per illa verba,& ^ vendi* 
tio alteri forfan facienda &tuilc tertet 
fine decreto tndicis n6 ttansfertur domU 
nmm&c. f <{^x decif Dom.dc Franch tuc 
fuitinlucemeJiU guandocaufam ipfamp 
paucosdkSMiteAdetettAiiuillcfiiin. & gaui- 
iiis fui dedepf.przdictapoftqttam fecundfi 
eam qunm non \idcr.mi detenninniii • &• iU 
lui ideni fuitdecaula ActuarliCannici, ni 
fuam^ecir.ponvidenm qiandQTctipri, qa 
a ihuc non erati^ttraftamp^m tefte Illallre 
Domino raronc C.uirett , qiii mthi retulit, 
^ i,;ein iie 1 r..nch. \u in 1ul£ decif. fccetat, 
&eft ilU quae incipit ttibasex ritibus in pat 
%e i. Et hc Dei !.tudem , 5: crc l!!u- 
i^riiUmus Dominus Fuluius de Codapzo 
nunc R.egensmerItiUimus Regiam CanCd- 
lariim fororius dicti llluflris BnrcnisCaii- 
neti, hic omniamemincritad Deilaiidem» • 
Hc Natt.co(i.474.nu.9.vol.2 61: ibietiamptr 
totum,& quod intelhitore idem Nait.in 36- 
li 1, 5 2 8 . n u m . I o. V ol . 5 . & lacob.Phili puPort. 

inconcluf. l.^n lib. ^. 

<.^ibus veris rrti obftant In contr.urum 
flddufiia , & pnrcisd I.fin. qnx valde flring t 
S t lum Rip.i enm dcclarr.t in d.l. 8^ §.Diui 
niim.Sc; t?c Salyc.ind.i.fl.dicit, cp illalex lo- 
qMitur,& dcterminat, qua: intelligStur pro- 
liil-iita , &• Ihi dicit , qi intcrdicitur alicnatio 

domini; hypothccn, ^< fcruitiis, &: in hoc 

ptohibitiol.tedatoris, Oc uadlum cotrahen- 
tiumxquiparanhit , lcdiDt nbndeterintna» 
turq> paftocontrahfcntium dominium n ni 
transfcrcur : &• r larius declarat laf. in d.l.ti 
quis ita promderit $. ca icge de vcrb. oblig. 
ie(ic\ex illa (ecundti^ mceQeAum pntii- 
Aorum n nobflat- verumdicunto^sDo£l. 
q» co^^tra contraucnirntcm poteft agi nd in- 
teretrc, ita przdidi T>n{k. in locis pr.Tdidj.s, 
& pr«cipu2 Pcir.de Bellapcrt. in d.l.fi ita q s 
in $.c.i lcg" nu.i.fT.dc vcrb,oblig.& num.4. 

tt lic ad Dei iaudem conclufi in fauorem 
emptorls nie ckiftente atTeflore in difta Ter- 
ra Cnnneti ^ quafuit in R.P. A. & nuc pen- 
det, 6c audioq, non nlii^r profequuius cA, 
9c mea Detecminatiq fuit executa,& pbmi- 
aofitlaus. J 
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quadoBt aliqua^venditiociim padio<^ roc- 
dio tempote donec pietittDifioiifitlblaciini 
* dominium non transfeitttr ^ vicino in hoc 

cafu compctit ius congruum ita pcr multa 
concludit Vrfillin decif.338. fl^ Domuio 
fitlanSk • • 

^einptonltts Afcla V.LD» 

ililfiitllfhmatris faElaftliis pupitlis ralet, quiM 
ohliquatur, & rfficitur commi(}ariii. <fj- patri 
in bonis filtj compfttt legttim'i^& pdclum re- 
fiitmnii iotei i jrotrilms fitSim iiiet in €% 



"l \atres dotr.ntn Pnorrw dc bnrts patemit 
' X «on pftfjuru paciji i dotan ad eos reittrtif^ 

quia adiubeatur bonorU cauftu 
s frttmvidentiirgemenegotiim fimtf, , 

3 Dos profeauiAwmtti» fatrt tmifiliitm^. 
infHiantj. 

4 ¥j4ter non tenetifr dotarefororem nifi in 

fuinoput. 

7 TtlXiin; refiituendi dotcs a fttreapfe^H^ 
non tranftt ad h^eredes. 
4. 0^Hetn4ine*Bartnfi muUeryil»iioitant^ 
fen filiisy tt fUri non potefl. 
'Pnter jiifctilit fiiijt lii im^fim metM 

hue, 

8. BitreiitM ekinteflata.ad proximimt trifr 
,c 'miSiitnir. 

^ %J^€atcr pupillxritcr fnb^liturrc non^efi^ 
qniafiUosinpotcfiatennn hahtt. 

10 Fratres dotanio tttra faraginm iknmti^ 
dot.irc deproprio. 

1 1 fnteUeStu ad (bnfitetndinS 'SartnfentXm»- 
Iter licet dominafit ) ^ , . 

la Qffa>it€t*4aprobimgt^«te9ieam, 

1$ SubfiitHliafiipfi^fiB^*'it'^^^ 

in fe tacitam rul^ayentj. , 

14 SnifiitMtio uLi modo faUiLydett vt fidei'^ 

15 i.^jOrai ie dotettfiitnenia fias^iaem. 

.pUmdete^itimaralet. 
i4 i-Vntninlmis filn competit iegUima tantn, 

DhTEltMiNATia XCIX., 

H L P H I N A dtlotlttflbter- 

rx Vr,1eri7.-.ni, mortun p.-trc. ab 
. _ ^ cius ftaf ribusTbo/na dc MaChi- 
■ ' tellanuptuitrafi/tafuittappofi- 
Yopaftopecikatrcsyq^ fi cointigerit diaam 
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DET^I^MINATIO NONAGESIMANONA. 

^clphl»arn i^zmqfi Cmc filij$,vel cum fili js 
in minoti arcatecxiilentibusdiftusThomas 
^irdcm fcatribus dotanCibus doccm rcfti- 
tu<t't. 

JEuenit, diCti Delphina vitam cQ mor- 



th 



pilla.rub.Natt.in confi.^S.num.s.coI.i. 

Ptofratribus dotanlibus diciiur, q» ipC 
funt veri dotantes. Nam dos dnta huic Del- 
phine eccedit fuum paragium,iii tantuhi cp 
in iJlo pluri dolarunc dc proprio,fl^ in il- 



. c^mutauic reliais hlijs minoribus quos |o lopaAum valct.A: tenei f dixi fupra in c6- 
coQiitotelUmcnio vniuerfalcs hafredei in- 
ftituit : 8c eis fubHituit fratres fuos dotites, 
■iortu« igitur Delpbina filij miQorcj Paulo 
pod deceircrunt , pater filiocum, Sc maritus 
^icebat dida bona fpei^kare ad ipfum patrc, 
4c proximiorem filiorum:fraties.dotv>tes 
«eplicabant bona illa >d illos rpedare,& c6- 
pifaco proceiTu ego reniftiando conclufi in 
tauorem fratrum dotantium hii rationibus. 

Pro parte mariii «llegabatur cf fraUes nu 
^cui tradendo Cotori dotarunt de boni» pa- 
Cecnii, Sc non ipforum fratrumj Sc tali cafu 
' ifti fratrcs cenlcntuf adhibili honorrscauU 
1 ad rtipaUndam t per text.l mulier bona §. 

fi.£de iuc.ilot.<5c Ratioeft.quia vid^turge- 
Hi tfn negotium foioris f ica Nocyn.m confil.. 
.. ill.nu 14. i.vol. Dos ifta dicitur profedli- 
^ tia , & morte patris eft in filiam conrohdata 
S' t l.vnica $ .qu3 C.de re ^xo »a. Qiiiafia- 
ttr non leneiut d.Kare fororem, riifi in cafu 
^ inopiet l.cum in plures $.1. & l.cum poft 
J.fin.tr.Jc aimin.tiit.no. glo,in l.non omni 
Cde ^^fpi.tut» nl.in l.fi.C.de dpU^r«iniir, 
" Mar.Socy.confi.ij.num.io vol.i. * 

Imipb fi pat«r tale padum pofuKret eo 
^ mojTtuoad h<rredcs noa trar^fmiifliiur t ita 
Rom.ik Alex. in l.poft dotem rf! folu.matr. 
' ! & ibiJcm I^f.n.uiTi ^j.DalJ.in l.fi.C.de dot * bct communi»'opi. Nim fubftiiutiopupil- 



clur.--.fi^ no.in fi.J.filii: tF.de leg.a. ftnn 
l.vnica $.accedit C.de rei vxor.aitio. 

Secundo dicdr fratres vcrum 'd!e molie- 
remeile vlufrudluariam, quia debet rti , 8c 
Bou «buti filiis exiflentibus , vel dotantibus 
intelligitur, vt nori poffit alienare in prziu* 
di^^ filio.tum ,. tedari : fed ipfa teflata 
fulC, dC" inltifujt filior hxr^de* : #rgn in (a- 
li tellamenco nonelt abufa.nam int^oduda 
«f^-ConAietuHoiUa-ln fauorem ftn<^nTni vfc 
«lotJiniium : indafu tfto.nullum ftii» fHdum 
prxiuditium, ergo celTat illa d jfticulltt*»^^^ 
ex coiifequenti ccllam^tum valuit. m<ixim^ 
quiaVrtj reccj^fntd mulieres e^5*^de dot« 
telUri poire laltim proanima de tertiai>3r« 
1 1 rei Vtdiximus in conchifione — t^^J^»" 
' ' perCald«ri,incoBfii.ao.& Petr.de /wichar. 
inconfil.i^. 

• Cum igitur caufa ptohibendi teftamel^ 
' lUwfdefuitper mortem filionim, debct re* 
ikinm v«li(k Tua difpofuio in fauorem fra 
trumdotaciam <Sc fubfticuionim •ciwn cef- 
la fance caufa ceirtte»i"edustl<adigere J.qu5» 
<^ts iK^e lur.pacrona. & cap. cdUncc dc ^pm 

Nec obflat, q. opponitnr q» tmtet pupil- 
iarlcer fubilKuere non poteft, quia ica fe htf 



^.^QmiirCapiq.in decif, lyd.in i.dubio. 
,, 'SecundD in Terra Vileiizani viuitur iUre 
* Xongobard.i^ fecundum Confuetud.Ciui- 
t)cis Qari inter quas e(l iila fub rubr.de iur. 
^ 4Qt.incip. (mulierlicetdominaGt)dequa 

plenc cxpofaimas in conclufio per qua 

difponitur cp filijs exi(lentibu$,Tel viuis do- 
# Untibuimulier teftari non powft t '8'* 
Cur temporc conditi teftin^nti per Delphi- 
uam filij eraac f \^\ fc<|uitur, ^ «fljui\iwni 
oon 'Valttit. ^ ' 

Seqiiitur necefTifiQ, 9 wi Domin» fue- 
ruDtefe^i filij,q'Ji cum mortui funt ab in- 
ccftato in eorum h-cre les fucccdit pater vti 
7 prQxiinior t auth.dcfunfto Cad TertuIIia. 

N4n)(]uidoquis cDoricar ab iQtcftatotranf- 
f roiditeius hxreditatl ad proximiorest>ux. 
, Cex. 1. c6ficiuntur de iur.codicill.cum fimil. 

Tertio dicitur iUa lubftitutio pupilla- 
cis matris n6 valuit, quia mater filios in po* 
^ tcftate non habet t l.l.vbi Dod.in $ .cxtra- 



iaAs £tdla abextcafleo. concinet in le tacitt 

13 vuigarcm t Lvlti C. dehacr.inft. tk fioobli- 
-qjucarfi iure dirr^ka^on valct, <5;^_;^fit va? 

14 lct,vtfideicommiiraria t itaBar.in l.i. ff.de 
vdIg.(V pupill.lub maxini^,quia fada eft fi- 
nepcxfinilione tcmporis. Ita plciiius^iex. 
ind.l.l. Intanium q. fi mater fubftitAB- 
lium pupillaritcr licet non valct tameii|ra - 
hltur ad fi JeicommilTarium per glo.noc^iB I. 
vciblsciuilibus ff. de vulg.fub.quam com- 

•J? nmi>iter ' fequuntur ibi Doft. plenJ Bor- 
go.in traft.dc vru.mul.rcl.ni'm.44. 

His veris non obflant contratia.Nam fra» 
ercs do^arunt de proprio , ciuia vltta legiti- 
mam , fi^in eo paifkum valuit , Sc tcnct in 

1 5 fauorem 1 pfbrum fratrum dotantium , t & 
fecuniia ratio proce J it, quando dotarcnt de 
patriittonio relpeiau legitimc competentis 
fecus in cafu ifto: rtiiOtanC noflri R.fgnicb- 
Ix inI,Rcgn! inaliquibus. Vbi Afflitl. ma- 
xirac ianum.itf. 

■' No« QbftatconfuetuJo, quia in cafu Ifto 
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tpatcr n«n eft abufa^ . ' ' ^ 

Non obflac fubflit^tiQ papilUrls, qiy» o- 

bllquacuc, Sc efticitur commiflarIa,*>ft dizi* 

Ergo 6^t. 

Scntcntu^I ia £iuorem fracrum , verup 
^6 <^ huic patri detur legltlma cancumf iuxU 

aach. NouKHmaC de impub. & 3ll.rub.& 

|k parres quieuece: Val6zani in anP9 1 5 85. 

£(D.oniinQ(iclaus* . , 

Sempronlus Afcia V.I.t^. 

^^uUer tmms domHm* & ptffrpionem Mqui^ 
rau, cttam cttm peamiM mariti Mqnmt J[ibit 
gjf nof% marito» 

s y %M M %^ lij r %M. 

*l ^JXor conlUtae matrivttnit omne tjuof 
. . V acquirit frdfumitur ex ^nit wi»dr *• 

foluto ctiam. 
# i ^xor emens etiam cum pecustia mariti^ & 

hahet dominium rei empte^ maritut agti 

ad recuperandum pretium npn auti (uid** 

mttm emptam , 
^ / nflrHmento fi jndum efi, 
4 %^arttus ohligans fecumvxore ptineipa^ 

literfeobli^^antead foluidum debitum di* 

cttur /id'iu(ior, 
f €x confefiione mariti domm empta frnf»' 

mtturabvxore, 
£ L.(fuintu6 f. de donatio. non prohibet demi' 

nium ^ib vxore actjuiri non poffe. 
j Jn pq^c£brto prafitmptio loctm non habet, 

f 

DETERMINATIO C. 

I ^ Ciuitace Rari, quTdam m,uL'cr co» 
'bnte matrimonio domum quandam 
f mjt, Sc quia dc parte pretij venditori 
debitcix remannt,^ in alio inflrutnen 
to te obligauit innxnul cum marito infra ccl 
tum tcmpus [blucre , dc dominiO di^lar do- 
xnus, mul'>erip.rain.f>mulcum vireiuhabi* 
(an« retinuic. MortuoTlrofui hxredes agiic 
pro recuperand^ domn, 6c fadlis a4Hs, Sc m 
. Curia Ciiiitatis pr^di^b: ^ompilato pj^occf' 
.fu, mulicr fententiam in contrarium repor- 
Muit. Ab ea ad R. P. \. Aiit appcnatum, & 
remina caufa RcgioGubematori,Don Phi- 
lippo de Mar/ili js Hifpano , 'vt cum Confi- 
lioalceriusDoflrorisprocedercC, fuic «ihi 
d<ecidenda commifla, Sc vifo pror efTu,^^ 
dtti^.^eorBm Magnliicis caune pacconis! fen- 
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' ' " tentiaui in fauorem mullcns ollefeas mal^ 
iudlcatum ex infrafcripcis. 

Pro parce hxrctfum diccbatur , q> oninia 
bqna przfumicuracquinuiire cx bonis ma» 
rltl, maxim^ C\ alia bona allunde non habcr» 
Ratlq eid illa ad cuicandum turpcm qtxxftii 

I t I.qulntus ft.de donat.int vir.& vxor.l.eci2 
C.eod.cit.gle.in I.cum oportet in verb.ex e* 

ie ius fubftantia C, Jf bon.quc Iiber.5ccft*c6» 
munisopI.& yoluit Gugiiel.de cun.in aUch. 
licentiam C.decpir. Sc cler. Franc.Crerti.in 
fing.tf. Luc.de Pen. in 1.(1 temporaC.de fid. 
Inftr.IIb. io.5c Mafcar.rpperij poft hxc ftrri- 
pta itadecIarantS intraift.de probat.tn con- 
chif.30. incip. Acquifitj per mulicri nif. i. 
▼ot. l.Caiio inc.i.dcdunat^tnt.vir. flrvxor. 
& in c. I .dc p^cul.clcrico. Sc doAi Aicla. in 
tra£^a. przfumpt.In prf l'uinpt.36. S( C^ard. 
Parif.in conG.di. (.vol.per totum. 

■Je Ethzc * ccmmunis conclufio procedi^» 
non folum in acquifitis conftante macrimo* 
nio, Ced ctiam co foluto.vc per Aler.in codL 
fil.Si.tmme.j.^volum.i.fl^Iacob.Philip^ 
Port. in fuo tcaflat. comm. conclufionutm 
llb. i^cqncluf. i^.pcr totam» * 
Pro vxorc4iccbatur,q« quando ipfaemit 
pomiiritfuo, &fibi traditur dommiij r«i, I^ 
cet iemat cum pecunia mariti, q» in 1(^0 cafa 
datUT contracam tantuin afltio pcr^na^ij» 
(fc fic ad reflitucndum prctrum non auceaa 

a remcrnptam t ita dhit Bart.in l.etfi inftn» 
menta dcfidc inftrum.&r itir.haflc fifcaUi^ 
jp.qucm fequitur Arg.iSc fo.dc Plar,fn ru» 
mc.a.Bald.in confil.^7. iocip. puodus ralrs 
?ft in 5.'vol.Sigoo.in cool?.iai.iDflp.fiiift4 
fic przponitur. Ei idcm incorifi-iii Otau* 
in connl.tfi.nu.^. BonacolTin crad.df pTZ* 
fumpt.iji littera V, verfi vxor, do£ki T ibcr. 
Deciah.inrcfp0n.4S. pertotum maximdti» 
nurm j.fl^^ ;.Fran.Btirfit.in confi.iojJn* 
cip, cum iulTo fcreniinmar pct totum in ^ 
lum.j. ailcgat texc I.primar C. fi quisaltcr.' 
'vel fibi,eftelegan$ tcx. Lmultum intcreft, 
eod. tit. in tantum , qj quando emit nomire 
ruo,& fibi transfertuc domtni\im,noncotTi» 
peti^afliorcatis, fcd pcrfonalis fccunduia 
przdlc^ps , Sc licct (« e.i. AbK alii dU 
cant , q» conipctit rci vcr-iicatio, inte1li^a| 
quando nonconftarctmulicrcmemi(Tc rcn» 
IlUm, qula alias c^et ita Alciat.tn tf.Reg. lo. 
26. przfumpti9.dcprxfumptip. Ripain^* 
rcrponf. i^i j.IIb. in vt pcrPhilipp. 

Port.incitato loco.i^ Pocr.in dccifio.x u 
nume.5. 'bi nihilomirus, V Iacob.ArtelL 
de Botc in addit. td Bart. opuirer imDtcft 
6s in t patcUOI C CDOimikoi dlrid. fti 
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(adde q> fi vxor iMnIt)p.T doAr.Har.in I.& fi 
inltrumcncaCdcHd.inflrum.iib. ici.ltaetii 
dedarjic Alciacind pr«Aimpc.2($.nutn.ix. 
ia caTa noftn» vnr emit MMaiiie impria^^ 
bi e(l cr.idicum dominium,ergo huic inilru- 
mf ncu (landum ell| l.cum precibus ibi Bal» 
C.dc pro3acia.po'l gla ic Alcx.in confi 
]ittBkitf.>olum 1. & lacob.Philip.Port- in 
reg.feu conclufio. 1 4.."ver{i.4.limicaCroc in 
Jifracer k fracte coiam. J4.ficicraii. m coolll. 
f8.irdiiiD» j.p4iiC«oam.(to.foluiii. i. A71» 
•on&Si.pnmovat. 

Ec corroboratur ex fccundo inftrun-ieto, 
in quoallericuc >ex empcione pra;dida mu- 
lictem leoMnete debittkem in dncBti$coi> Wfa rm iuutm ymUaare fotifi, 
quo« promific reftituerr inAa ole tempus • 
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decVt per Alexan.in l.qai iui-^^fK leic^in 
pnireir.&; Mafcar. in i.' unciuil jaoiim.2e. 
l.vol.in d.cca^, dc piubatio. 

£t jKOfNetea egn dixi inaidin<{icatur ,4e 
con^lemnaiii mulierem ad ic'"^ui!f n 1 '/ | e- 
Cium iiabitumi viro, ikad retincndum do- 
inum iuxra dodrinam Batc^S^ io dc PIjc. 
in didJ.& fi in(lrumrnt.i perTiiiftin}jl,n;ul* 
cum interrit , ^S: tic fuic ciecucum intcr cos. 
6c Domiuo lic laus. 

* . Semproniac Afcn V.t.O. 

a«4f ILG y%ac£7iT 



&leobltL;autt eciam ipfemaritus venditr.ri, 
&iniito «.alu maricus p<a;iumicur ^dduf- 

4 fiictittAug «e9ald.iaauch.liocampIiuc 
Cdeiegat. 

Ecex hacconfe'^onfi marici.probatur ri 

^ C0cvxoris f ita liurfat m i.cuniil.nu.s. vbi 
plen^» 9C ds h*c m .ceria eit viJerc Deci.in 
Co ifil.iiy. .M ifca 1. in l.conclur.;|0 nu- 
me.i8.in a.!>mitac. per iidu n 'taiyc. ini.fi 
non feram Cdc dontcincvir. & vxor. Sr in 
1.M matCi: C de • 6crah.empc. in d 1. quin- 

tn'> q iM in CxC-i . f^rda.n eit .illrr^Jonf 
Siacit: <(! «<!>cf.ii) confi.yt *olun) 4 Alry. 
confil. a.f v''4iiffl. t .Alaiic. in pcartampt 30.' 
in reg j.&:Ri]yit.*!>conii. f4.voiuni.^. tn« 
aJijS pei c im ^dltg 'ti^ , ad irm in luf r a ' 
tcria rccnrro. tt l rmr.CictPc. inrtnf.6. 
irtcip-cu tcit.di ibi c.tilfftioiitMort *x quibut 
daiur refpotin .1 J dii;> ». .jUi ■•uscv.rr im 1), 
^cclarius lo.^ranc.ii-^ilac.iii rubr.de Uunat. 
int.vir. Oc vxcr.in t.c^jm.cixnni.opui. na.4. 
«iretnc.rescmpCAabvxor'? alicuius, ^ Mgno*' 
lol.in ali ito conli.B )rr.'n d' t ifSi Ruyn.' 

vol. 5.('anl.m cuiil.4$ a. volum. l* [ 
jMWoconfiJ.)!. ' -.1 . nl 

Diceba ur 'etjam ftd pi«iliA«<cill«M[. 
dj,^ licet l.quintiK pr.viumr.; bcn .elieac- ' 
qathca ex pacrimonio maciti lila cacione^' 
cau&^li&jMt curpem qUrftaiii,ncm ttmen 
texcneg^cv^ do niniunr, fca potlelTto re^ 



I T itf Tmdiearionediiore^tUniiititr pH% 

a I afuale principium quod tfi iecLrrjfur. 

3 Tcrr-ioileUiOHeM ^iruditHM orQo^.ui pvTm 

4 Si/iliusergpbM^^s. 

5 Domi vum ^ur (i perm^^m artfuirenf' > 

iurd ^eniu/a, vel ciuili jia ' rraditioiu t- 
fi9mhi»ede9,'Tfeffiiteefforf$iu. 

6 Titulue excufat a faeeftitfh^lhm • jjr «9 

percipiendis. 

7 C^tfiio cxttaiuditialie ahfente farte ad abli 
' ggednm WBVjlet. 

9 Cemin.vj cdf:iH'} dcbet prehm fertrett> 

9 C*nfe(iio e vtra mditijt ai hr-, rt v^lcji 
' duo deitettt coaeiunren, pritJinUt ^ aef^ 

ptJtio pjrr s. \ 

10 Conff(iioelifnimlfkfiio* 

I I Tcfies repulf ti «m probxnt . ^ ^ erent ta» 
' tcstemporeeonmdepofitmH. 

12 Tfflis afjiiutlioitrepdlttiirt m/S ptdeefe»'' 
dentibus. 

1} YeSUmomim /ratrie efl fufefJim, 

14 Vxorfrjtrieesiju(peda. 

1 5 TeHimoniwn fu^peClum non dicitirr inte^ii. 
i 6 *Denunciatio pojt coiUru^iii non inducit /i} j* 

lam fidcrru. 



Z^'t'J!^!^T"T^ :T ' ^ '7 Dciurecanonfcoindiieitmdmli^em. 
Cenuit Malttrd. m aliegaca conclul. num.3. 

infi.nuniffli;<|ykilJ.>n cnttbiiSj. io qumta 

par. Sc eund. itt iiOnUl 70. 1 • volutTKmim.<f. 

Maximd.qjtahtcrrtciaturetiamde p f- 

feiroi io, cum '^M^i^r^oUiJec, 6c in poll: Hb 

7 ffio non habHlaettM|irxrumpci<vt I. qniif 

tut.vt pcr 3ald.in '.fi vxoiem C.^«: cond.in- 

lert. 6c pf r -v lcint. in loco prardidbo, prariiT- 

ttm > <|uia iucw muii(,c lbla.folle4i(> U poiiU 



18 Tcjl.um diClj funtadiwianda , ^naiteml' 
laiiii ne in fklfum intidunt. 

19 Trfifcriftio^o-njdfidit urticuUriiet ^haii» , 

J c i .«t %H N .-i T i O w l. 
'N An>ioi$75.CaAcUanjemetiHG'i*' 

ttcnut ir<? CKilt?n:o i.iter Koltini fi- 
'..iin k':»irir!iim , <^«;^ n Kiif4l<iai^ 
tjaoiidam ^U^^^i^l-f awuoi de Mi- 
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_de ^Jtij^iano fuper rei vendicationecertard 
yinearum * & magilkum Aureliu PeHiiun 
prta fuitcontnmetiia , qux ktOfdtdG^Ok; 
(itit, vt infro. 

Petijt h«c Rofa quafdam vincas , vti bo- 
lU docalia mactis ad Ce Bliam fpedlare, po(^ 
icflas per di Aom im^llnim Aunlium,qut 
ftUegabac ea« citulo pmucacioois podldere. 

UiceSat a£lrix q? obtincrc dcbet , & pri» 
inot <p in rei vendicatioue duo ptincipia re* 

Juirancarvnnroqnod dicicur oiruale, Sc 
terumq loddicicurformale. 
Cafuale igitur.eft dominii! ex parteagcn 
9 cis,& formale e(l polfedia conuenCi f ita di- 
cunt tcx.l. in rem actio in prin.& Lad ofiici^i 
C. de rei vend. recundiirr probattexl I. his 
qui deftinauit (f, Qod.& Lvni. C.de aliciud. 
nittt.cao.6. lctPeCi;d«Belhprrt. qu5Bald. 
in i.I. i.feqi}iciirdixit,& A.fflict. tn conftiVi 
Re^iii incip.p.enam vnciarum in §.rei ven- 
dicacione num.3.d^oumeii^.iub cub.dc 
piamaconcu.lih,i. *" 

ProSauit i^itur actrix.matrem eius (ui(1e 
dominam vinex pr* iis tar.ab ea etiam recol 
ligcndofruccun f Batc <k aiij iuL nimis C. 
dcacq-iir.poin 

Pr )'ii'iir ^q; fjKT? docales fux niatris: 
cul ipfaab inteflato vti f\]i2 legicima, Sc na» 
curalis fucccillc , &conrcqueac;r dominid« 
^quaKicii faic, iuxtaillud(i|iliusereoh% 

4 res t Jrq.l.in rui"; ff. te libc.& poflhu.l.nam, 
^ n parencibus in ptinc. tf. de ino£ u(LU 
coro ratio dr bon dannato: $.fut inftfd^ ict; 
q^al.^&diffcr. 

Doroinium autf, fiue fic permodum ac- 
(|uicen li de iuregentium, (tue dc iure ciui- 
li • fine aliqoa tradicif^ne ip(b lure tranfit iii 

5 haecedetQ, vel /accciTorem f ita gla 8c Rar(, 
in l.fi aqer ff". dc rei vcn. Sc not.tn l.cum hjr- 
tedes ft. ^e acquir.poir. & in l.uadiCioa4bua 

.depact. 

Fornjle ctiam fuit probatum, ciuiaip>l(f| 
Aurcli'JS fitetur polfidere , fcd titulopmu- 
tacionis: & ex hoc infcieb.iturtj dcbetcx- 
cufari i condenuiationefructuomt fed ei 
fuit rcfponfum q? titulu"; nnn i percipieii- 
dis , fcd i pcrceptis f excufac 1. fi fundum 
C de rei 'vend. vbi glolT. in verbo ( pecce- 

p5(re). ^ - 

Ncc oSftat ticiilus, quia non produxlt ne- 
que prohitiit : ncc ccftr? qui dicunc audi- 
Uiflei M.ir£»h.irita qubd pecmucauic, qni» 
deponunt dc c6fcirione«ttta|uditiaIi,qu)ttn( 
7 adob'i(»anduniabrenteparce nonvalect l* 
fin. &' de intcr.atSl. I. certa fi quisabfei^ 
^idt confilCNcc ^ fiiit gcmiiiai^ fiaaJrw* 



quod fcimus Cde ai>rico!.5f cenf.lib. lo.* 

Namdebebacprobari geminatio per tres, 
vd ploresteftesconfbrmcs , 6c <^ audiucrQc 

8 (xpiusiteratis vicibus f iux.nocinoipbfiiw 
defuccclfribinteft.&l.fin. fF.inrem a6kio.L 
f cicicum tf.de vcrbo.obligacio.dc 1. non face» 
mr 4ec6^.per Doa.tn LBalifta (f. md Tic* 
belL&indiocrfiilocis. Ecfideqa«diCoia 
Petcrmi.prima num.6<$. 

^d hoc igicur , vc confeiUo excraiudicia* 
|ia%al«^d|io dcfacnt intenienire,pr^(enci«. 
parci$,6^eciam q» pars acceptec, alias noi% 

Sf valct t lis confeflio | ita Dom. Cyn. in 1. 1, 
in 6.quxilio.C.de confeir. Alcxan.iii confiU 
' Mbtn4.volttni|!iicip. (N. • )tm<« 

me.i.Salyc.indidl.l. i.nume. S^' in 1« 

iubemus C.deiib.caura & Alcxan.in confiC 
8$.num.4.volum.7. & in coufi. iS j.nuin.a^ 
ciccafincm volum.co L 

Katjoeftilla, quia confefRocft idctp, <^ 
(iroul£i(riq, quia dcriuatur^ faris, vcl (slt<^ 
fiirur,&di6tio( con ) illi iunda idcft^fcoo» 

lo fcflio) denotat iirrultatrm locucionts f 
f .primo fi". ie pad. l.cnnlcnfu in princ frd« 
a^iio&oblig lu Alexan.indi^.l.&cUuos 
etiam in cqnfiLBa.incipbin caufa.ft lif^ 
Cente name4f.& clanus numc 7. vpHi. (im^ 

- fi quaconfeflto) Dom.laf. inl.pol^uam li» 
ci C. de pa^ & idem Alexan. m ccmftl.io» 

• oam.t.& s.'Vo]am.<|.& ronfi.i 1 i.nuni.|4 
& 6. vbluni»5* ^ ^(^*^ in confiLa 1 a.nn.|a»' 

: yolum.tf. 

Fuitetiam di^um , 9 ifta confe(7io wm 
fuicetiam lcgitimepcooata. Namfuntcxi- 
minati tcftcs paticntes 'Van.is "efcdkiis , SC 
p.cxlcrcim ecanc calcs tcroporccorum dcpo> 
,11 fitieois t L certia $. duccaafjr cum ||^o.'i%. 
' ' rer, (noneandeir fidem) (T. de carb.ecfiA.U 
ad tcftium §.con iidliondlf dc te^^ih <• pie- 
„ . i\e per Alex con^.ij j.vifoproccllu uj 2.C0. 
"'' Iam.in i.volum.nam.4. 
^ j Etfunt interaliareprobaci,q'iii fai t .ifl 
fincs ipfius Aurclij.&IicecceftisalhnLS noa 
reperiacur prohibicus,aifi ficde a(ccndeuu« 

1 2 btts , vel dafeendcncihos f Hn^noi. in l.p»» • 
rentesC. dr teft. Camcn mirus ri crcditat 
Bart. in l.admnnendi verfic. ( vri> o ad tec» 
cium) nuaie.8. incolumna nom , 6^ Gu« 
glicl. deCun. inLcuieorum $ afiiniras^ 
ff. dc pol^.inquit, qu?)d non folum fraCrii 
ceftimonium ell fuipedum , quandodcpo* 

1 ; nit pro fratre t verumettam m vzore fW 

14 cris ceftificance pro eo ideft (ororio , f 
ica cenec Barc in authcn. Affinitat''; ff oe 
pcocurac. 6c quando ccftimonium alico- 
inf cft raifcaain Diii disi(tisa«i;i|riM4^ 
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- iriloproceiru num.^.^vol.i. 

vio vetb ad lecun^um de allegata pnr- %^l€klier %&filii VoBm rei yetidicare rem do^ 

iC tefinHf* 



rquo piurict 

«i cxtra iuditium denanciatum hiit , vt vi- 
«eas cekxarec, quiaindebicd poflidet, flQ^ 
ejuamuis ifta denunciatio pofl contraftum 
non inviuctcnaalarnBJemf pneext; <Ll.fi 

funduoi vbiBal.C demfjM*paediAapio* 
C«duju de iurc ciuiJ* 

■ SmI litiafecaiionico lalti cteotindatio 
mlMnideiii iMhMii^mioiiic^fi mala fidet 

iuperuenit ante compfetam prarfcriptionfi 
cam impedir , ic in hoc ftacur iuri canonico 

1 7 pcopcer peccatum, -f n not Mrfk 9tmfam 

0 *incap.Meprxfcrip ezcnpcrI>filJfl|reg«- 
' ^ofrHlur de reg. i u r. in . 

ht quamuis cciles Auttli| dicant ( pa0e- 
diifle pacifice,& qutet^ Ir nenitne contrad^ 
«cnce ) dehenc inCcrprcuri de contradiiftio- 
■e fui moleftia non lata, n?c ilhta in indl- 
jb'o,&ojn dcmoleibaexcraiu Jiciali eidem 
Aurelio illarat ft eftris probaaic qnaliter 
plufies req»iifiuiceun iem, vt rcl irarccyi- 
liea^, alias ce>leseireBC concrari) , ad fugien^ 
^jiin concraciecatem , ita ad conebrdiam rc* 
duridebenrt quia tedium didafuncidiu* 
tianJa,6^ non cauillada,neinfidfBm|^(ttEi> 

38*rant t c.cum cu dc trft.eztra. 

* ■ Jkccedac, qniaall^gaca pr«/criutionon 
Ibfr IbrnMlicer'arricalaca.& mixime ^ dl«t 
•■^Tipleca nceintrrp^Macioiiem: ffdfx tr- 
ticUtis . •Sc ce^tibjs pacec pod iiccm lochoa- 
coraplctifliliraEe'» A;^ ISeamiotdeel 
noncurrennic& fi^i^ prodHl, quia cem» 

|lp r>us r6p '^atnrj die arricifi {nCti t hanc 
pra^icant) nos doorc But. in 1. ceifus ff. de 
«^cap. ? • - 

Nec faicarticulacum quah'terambepar« 
tCS (uerunt in f aderi) Prouintia , vel Ciuica» 
Ce ,vt requirituc ideo Ang. in d.l.pr«fcrip« 
tioncm C.qai.iHMiobi)c.long.t(p.prjrfcrtp. 
Nos cautos rcdit in capitulando de pnrfen- 
tia vcriufq; parcis, alias quis deficerec in fa* 
liicari luo fequicur Alezancl. coniil. 1 1 7. in 
tmf» tdfwm wami^' «eriiCfappcQbatiw 
fLvolum. 

£x quibiicoaniibusdfclaraui in&uor< 
•ftricTs contrt Aordiom mcdiftiim quem 
con'^rmnaui ad rcllkttendiuiiiriiieatttniB 

circa ff udlus fe concordarunt , 9c ita esrcu- 
furo fuit. l^aono 1575. Caftcllaoje» 
kgt» Otote' ' 
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r redotiti. 

% J^et dotalit r/i frobihitt aliet$4ri etiam cum 
AmnwpKOi " 
JitramentHm per Batutum atmtdlkri fattf^ 
^^arituty& vxor fi ^onfitentur ^ntmKB 
»e(^^efr4^t$mitMr fro tHeditmc^ 

DETEKMINATIO CII. 

6R AndrirllsTcrcfCt^ 

fjmaximiaim cd^rnlu (ui vi. 

domum quandam fuam do» 
talem cum iuramdto, Feiici dc 
Uallooe Ter» prrdidc vtndidic » & in in. 

ftrumento' ambo pretium recepilTe connrlli 
funt. Filij nunc rei vendicare voiunt domiS 
prardi^m, tsc tnoto iuditio , & audicis om- 
nibus determinaoi, vt infra. 

Pr.cfuppofito ^ fum j^sin Tcrra Cafan-iy 
xim.r Prouintiae Uari in qua viuitur (ecun* 
4umeonraeciidin«mdnft«.Ciiiitacis, Sc plu 
rictdiximus'^i^vcciAnfuetudin'squ; inci» 
pit nnulirr l;crt iomina lubr ib.dc mr. dot. 
1 q» do» elt liliuruin vci fiiiocuin« QC^ noa bfi^ 



^ecundt^ eonliderandunl e<T, cj> ie tu r. ci» 
1 uil.res dot.i(is non pcrmlifVitur jnenr.ri,t vt 
eit cex.tn l.tex lulia if.dr fund.dot»&: ini.fw 
aioi.Ar ilia com let C de rci VsoraAiaft 
kift.quib.alien.licec 6ccdc in CtMum eft vc« 
raconclulloiila, q» ip(troet alienantrj p-t{l 
funt rei vendicare, & vcnire contra fadunt 
proprium eriam turacum,vt diztmbt ii| Dt« 
Cerminatione -concluduntCanolii.tnCtpi 
cun concingat. Vbt expreilk In Obinnumtk 
1 9. de iuci ur.extra. Et llatt»' 4n l.cum '^rira 
vbi offlnes fF.dc vfucapio.& gloin m dift. $• 
cum lcx. in vr rb.alirnare, vbi copiosi Saly. 
Bald,nouci. in ^tiAiu doc. in fcptinu par.io 
|t]tmfCitionc,8^ dicirhtnccommunem 
4i FcancTttrra. in trada. commun. opin.* in 
reg. 1 1 lo. Raptifta de Cafte.i. in al- 

legat.fecundavcrfic.quattnconciudituc, 8c 
quM iaramf ntum in KegnQ.oonobAef bi 
Regno,eft ilatutum per pragmaticam VeU 
leani, 8c lroo.in d c.conciudit qi iusamtaCtf 
gtc ttatmuBi annullari poceft. 
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Se^ dubltatuffl rutt,}atiannullatolnftru* 
^nto vcnditionis debctuttmptoci rdlitui 
PKdwB Bar.ia confiL 1 14^ 'ydi i. incip>do^ 
inina P. nupfit dizit » fx conTeffi funt am- 
bo recepide pretiumtuncmaritusprome- 
j|. dictatc,& vxor pro roediettte tenentuxf pec 

' inJtBBM.I.meabuli^deduobairriM^ 
l.vir, &rxor J.fi. xd Vellea.Bald.in l.mater 
C.fie tei yend. num. 1 1 . B jrt. in |. Ci cum fer- 
uumtf,(iccr.petat Alez.inconiIL^8,a.-^L 
AfiUdHttdecifao^. hocvoluitlmo. ind.c„ 
cura conttngat'per Soecul. in tit. dc oblig. 
&folut.$*ante*vet&.kd poac nutsu^. Af m.. 
Grau.ifieoofiLpi. KTsl»8oci;.m <WBiC' 
ll^num.^. 

' £z quibus deierminaUi Tendicioncm nul 
lam ycrtim cpndcmnaui d. Andritllani» 
^iliot id tfiftiMffBditBi pKCiani cmpcofi vmi 
cum metioratiooibus neceflarit^-d^ vtilibus 
ftante, 9 emptor fuit bonzfidci poKellbr» Se 
ignorauit domum illam fuiile dotaicm pct 
itta fatit nrul^a CaninMxiai^irf laM» 

ilfii»! JfePoOiinofitlaui. 

, Sempcoiuiu 4iciftY«U3L . 

f V SxuftimetfKitfMltkiftifimtMi 

'cuHhtr fertinentes, 
I SxceftimetmibAioaimiSi ieheat tmmii 

§ •S^tlme efi miiem mOtt eapiti$ta imper» 
tinentia «Mlmk ydayiriwwfM ttfm 
eere^. 

f Qtmmunit fnBltM ftl Bthiffftilfir Hxtljfm 

tionibne, ■ 

f 04t iliiiitrmtm§ft9fHrpmmHi^ 

nSTERMlNATiO CIII. 

annoi5«j.aCuriaCrJmiualiTet 
rz SanftiNicandri Prouintic ctlam 
Bari.fuitappellatum ad me vtt Audi- 
• - . totem Illa^lrifnmi Domini Don An- 
to-ij ^'Acquautuaper illfi de Mclcinquiil- 
tnm delhiprocoiurdam mu1icris|ineltnlc; 
▼Jrginis pacific? , ex quo in fuis excepttoni- 
bus articiilabat vium impudicam , inhone- 
Ibm IpiiaiPicificaB fiiit iatom dccretum ^ 
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terenturtanquam inpertinentes I qdo(le& 
creto fu.it ap pellatum, Sc dum cocS me cau^ 
fa ventilsuetur dcicnirincai, naafiii 
N am coiinderaui,^ quando CraAaeur de 
. pena ftupri, maximd intcieft fciie c6ttditao« 
nem,vilttatenHatq; inhoneftam vitaniidl^ 
X impudicamftupratd^igiturhactcsin^ 
$ iti Icx lulia inft. de pubIi.iud.iun6U gla« 
Alex.in confi.pp.nume.tf.Iib.tf.&incltiia ta 
con(U.i;.vol.7.Pau.Parif.inoonfi.xtfo^di& 1 
ficuttas yertitur tom.4.Gratin coBfib4^C»i 
luixi.^.yoL 1 . Ayni. in conft. i tf5.nu.5. vol. r. 
MondelLAiben.tncon(i.j7.num.x.Hippoi* 
<ie Marfil. in rep.L prinur num«io* 4e capm 
'Vtrg.Gramma.tn v0C4.Ccni.in Pca£LCri* 
min.tn $.circa igitur quarrum nu. 1 1. Bofl*. 
in tra6la.(lecoit>danna^ Plot. inLli quando 
$.3.ntime.a<fw4lc inr.iur.Seuer.in Lfi qua lU 
luftris C d Scn.Conf Orfic.vbiCorn.col. w 
clarusin $.(lupr urn in iuaPcafLCtini. ver* 1 
jGc.fed <)Uxro Grauett. in coiiii.^} .num. j j,, 
par. l.Orae-in decif 107. 

Cum igiturin caufa,fariantdirr^^, vel 
andired^ /eu quocunq} alio modoadminir 
cohtcfitur > fcu capituhmtem iNrfcaaient 
tiam teui pixfumprione admi>^i debcnC , 9C 
1 non reiici f ita BaLtn Lfi duo $ UilianusC 
de iur.iur.Corn.in conti. 1 8.coi. pen.df coii^ 
97, voL |. Deci. in Ciin nomine pomini nc^^ 
7}.de te'^«xtra,& idem inconfi.84.tf^ 10 
di Ao cofi. I i . A ym.Crau . in c6fi. 5 . nu. i S. 
par.i.R.oUn.i ValL inconfi.^4.cplu0i.2.d^ 
Dom. Vincdc FraBch.iii dcciC «9[«.mi.ii.<., 
Vltimo contideraui etiam,q> in dubio al* 
midii debebanCtanquS minus partibus p r^-. 
I iuditialesf iuHofiic»G^Imo.&aii|con* 
cludttntind.c pctcuasdcicft» «icic^iB 
1. 1 .col. j.nuwf. flf.fi quis cautio Dec.in d.c&" 
ItL itf I.& in c6fi.5 1 ^.Rol^UD^ TalLf n d-co* 
fil.i4.coLi.pat.j. Ecid^nicfitncft iudicft 
aniUccapitQlalBapctciflientia admifterc, 

4 vnum pertinensreijcecc^t vel cum ilU clata, 
fula, faluo ittttioMBMCIitium, Scnon ad*^ 
midcndonifMaf^ ftj 
qilj^l^iptlimtt imperi.ieflWt &fta puHb^ 

5 cationcincaufareijcianturt ita cofnmunifl 
cft pr»^ca,& cam docet Ang.in Ui quis Iw 
bcit^ fiUle pcc.hrr,M«MB d.l.fi do»^^ 
lulianus oume.-~Edciur.iur. MyfiliceriBf 
obleruatione Camerae Imperialis po. cen- 
Ctir.a.Mafuer.iD fchoJijs ad Pradic.i^apiea. , 
iiifiirmacapicijlocixtBaftoris in vetlic. itti^* 
ram vobi« ) dc in add. -vcrfic. ( negari ) Vr*^, 
filL poft Matth.de Affl ir^i .in dccifione fepti^ ' 

. ma , ^ Pominus de f ranch. in dectfiaiao, 
> f(pl^^,<4f»iB.c«aaeat» PiagfliBde» 
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funtatfm. 

■ £x qitibus cofifidemHMiiNii decfsntti 

tnaneat, vt iam pf r parte» fuit pecicum ftan» 
# ce nocoriograuamine, t iux.Cex«c.vt debitus 
Iwnor deapfte1I.exera . 8c doeic CoiMn; iii 
*- |ibkpra<^' n .ixfl.capitulo p. nu. jf.Vecfi.^uln^ 
taconciudo- <5<;^ficpartes(equieucre, 8c 
I «go pofliea caulam decerauaaui« vc infra. £c 
'-.piNmnoficlaiti. 

SMDpsonUu A(ciftTXII^ 

^^filutio impeirata ai detegendam frMiem 

^ K 'Sfoltttio re^H!aritirt^ mcii i t »f«9 

.^Jk, tc non citaT4^ 
iir •f^hiMKtioftttnpetraturiefiUf^in^m' 
g[ jtbfolHtia petit* U refiifiiontiit ioloft eom 

tTiiBat n~m concedttur pvttr non citata. 
H ^bfoliitio bia oromiffa no petiji fetitur om» 

- • mttlatmr, . 
f ' ^enttntt imfetnm dfibitimitm nm fot^ 

ditur. 

€ *Permrus dcbet ahfottti i ^ummo Vontifice • 
f //; petendj abfotuthntidtet fMmmhilB 

tmameatoy ^ « ei2 maior, 
H iMdtx latc ut tCi Te 'aflico non obedit fMidi 
- 4urifor4*nejt;rmton9agr9cefiit,. 

- OETEfiliilfNATlO CIV» 

I ^Itentatumfuitiniitm contra innru- 
mentum iuratum habiupcios ab bpi 
fcopo aUobidoM eonm agent^, IbiC 
oppofittttti aildiri non debere.quta iil 
ipfa abfolutione non fuit cicatus . Nam pe- 
tensabroluQonemiiuramcco, debecprius 
41 fitfececiuiffuc€ticaAbli.ifi&qaaltao« 
ce.&rtbi add.de app.extcavl^liabeOirqi hfC 
Jlc cft communii * opin.^v-per -^nchar.in con- 
£1.382. fi^idel» Abb.inc.i.de iur.iur.in 
^michit ammn fic difcdfi* niiiiie.4. & tbl 
Felyn.num.a}.fle«4^ qaando Alex.in c6- 
£l.6tf .hum. I ^ & t4.vol 6. 9c in confi. i tS. 
Iiume.a.& 6 eciam parte non citaca, "vol. 7. 
4c idem in confi.a i |.nume.}.v<>l.«od.& 1«*' 
aU ^chia. in crada.de iur.iur.par.^.quzd.t^* 
•uim.5.Damad.in pupill p3trici.c.4.nu.5 3» 
^ac.a.& f cancTunao. io Cttb&de t» 



«71 

iud. in nume. lf>j. incip. in abfofntiane in 

■ com.cra<3^com.op 2. 6c ibi dicic haoc clle 
dH'* comiMMiefii. 

Pro parce a doris d ice batu r,^ quldo al>* 

■ folutio procedit dc faifto etiam partc r.u ci- 
t cau Cenec, Sc valct t ica Abb.in eod.c.6c no. 
' in fc. I» in ^•debftores de ior. hit.excra per 

Alex.in c0nni.4p.num. lo.in^. vuluo]«<-ybi 
refcrt Anto.dc Patr. ind.cap. dcbitorcs, ita 
' increpidc cenere , & ciatius per cund. Alcz* 
in CDnfil.a4^.' in a.volnm. exorditni' ARxc^ 
de Oliua in ricu Archiepifcopali in ttt, ra« 
Imb Fcartc.Bur/ac in confil.71 num. 25 '.o- 
ie tum.i. tenet^ fecundum nagis * coum u- 
aem, cicatto in abfolucione non rfQii 'rarnrt 
&Ga'^rieHn fuotib. cnncluf. concliuio i«4 
fium.85.Trque ad ^o.in tv)m.com.opi. 

Secondodicebaturq» iHj abfolutio iunu 
mencalis non fttit pecita ad refciflionem do- 
Jo(i contrad^us, quiu tunc proc^detet pnftia 
opi. fed fuic pectu adbabtiitandam perfoni 
-^iKl detcgrndaMr frtudero contradus, quia 

3 in tali cafu partis cicato non requiricurf .ita 
Pecr de Anchar.in confil i8.num.5. 1'iu.de 
Caftr.incontit.i;y.nume.7. vique ad finem 
ini.«ol^'AftkMAdeciCssaniiine.f'd. vbi 

ie Jiciciftameflemagis oommunem op\n.8c 
• Oldrad.inconfil 110 incip. ad duplicemfi- 
ficm : firmac Franc.Burfacin conli.ap i . nu' 
iiie.a4.voIani.|.&Coutrr.in Itb. vari«nim 
refol.cap ^.num.T.Sc Nacc.in confi.j67.nu- 
me. 5.0^<5.vbi dicit^ q» rifinem agendi, 3^ 
cxcipiendi abfq lecicatiune concedi debc^ 
4k{ Ar licc*opi.eU vera,& appcobaCa ab vfo,vOP 
Jum. i.& iaco^Pbiii^P^ ineondttC 44*. 
in i4.ampUat.lib.T. 

'. ' Limita iU^mconckifionem filcrtc pnv . 
aiflum bis in d. inftctimento non impccra- 

4 tCiquiatiinc Jicereturnull.t f ita Secyn. in • 
confi.s )/.iu j.volum.& (-elv. in cdrbicorcs» 
ic Bald in rep4tlSkciiiid« £da inr.iar;atga» . 
WOB» i. Iulianusniii.tf da oond.ind. 

Secun Jo limita non procedcrr qu5do ef- 
feceiapfustennmusin ouOjpmilic aliquid 
iblacre,quiatriiGBiii.cnceBe«a«pnitirui^ - 
4(-«Mll dabec audid^ cpiia frudi^ legis auxi- 

5 lium imploraC, qui commidit m legcm 1 1» 
auxilium tf. de miaor.Feder.de >cn. in con* 
fil. xp I . qmnn feqaicnr • Se tAtt todoaic, 
Ronun.in conHl. j 2(J. in prima colum -vbi 
ampli hanc materiam cra(5fcat Franc. Curc» 
in t.iiquismaior numero^ C. de craq- 
faiftio Alezan.inGodLaaa volum a.CotiK, 
mconfi!io5. volumine I. Cagnol. in proc* 
fforum nucnero 6^ »54. fil^ ^n i. fi, 
ouis maio^ numcco 153 vbi dicic qab J ttoii 
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UiA, de prfrcrip. in vtth- (bona fidc)in gL 2. 
fiarbacincer conGlia Lau. Calcan. in confil* 
\ j8.Hippol.dc Marr1l.inf1ngu.187. CorrLin 
- confiLyS. in litcra £. & f. & priui in confil, 
Oja- primovol.inliteraQ^infin.Alcxan.in 
confi. 1 z t.num. i i.verfi. (nec) in 7.V0I. iaf. 
ampld inconri.i5.num.24.vol.j.^idcm irt 
corui. ijj.nuj. i.-vol.Aym.Crauet.intra- 
^a.de antiq.temp in i.par.in verb.qu^ritur 
«tiam in a.q- ^.timitatio.nu.jS.vrq; ad nu^ 
fncrum 42. Ec noAn Kegnicolz Jioc id£ vo» 
lucrunt, vt dcclarat AfH. inl.Rcj^ni corrup- 
lclxcumen in i.lib.fubpub.dc pcn.jud.qui 
Tnal.iud.& idem ih dccif jS.numf.aS.A;^ 
idtraihl.'R.cgnifi quis in pofterumnu. Vj. 
Mari,|;cecciacom.ric.Mag.C*iri5,d<^Iiqiii- 
da.inrtWm."iriq{iin\a par. nu.15. fo.clc Ar- 
t)o.in epAto.i^vbj cxfjamat contra Bats^J 
■inberti-efltcs fimcV^im c .:ifi Vijbcndi bpna 




kpcnTrotaiioniuusin Uoniux 
Bareij.Nicol.in.incraA.pij»no. in z.mrmbro 
Jn qainti par.i^rintip.ili nUm ^^.yetd.tcrtici- 
Tcq jfti^iur, & d >£li CirJnr. in c. rtflatum do 
4c cefl.exr.*aidixit,cj> hJrcopl.Ang.cft*commu- 
• ci«, vbia.'Ckq7 fjroccditmaxime in ftatuto/"^ 
quandn adr.^^iitit tcftes, qui admidli non de*" 
bertft drruTc Pf/^Jjm itica nortra admidlit ze^ 
ftes i.n q lorum pei.'bna eft commilVa 'vfura; 
"& de iirfe nonxlebebaL* aimidi, quia crit te^ 
4^ ftis in c.ijfa pr »pria f corf.^ra tcx. !.or*»flibu$ 
C de fefti. <Sf in $. fed hxc qu'.'Jcm inrtit. dc 
tci^.^bi An^j.iii priiif. hanc partcn feqniiur 
Franc.SuriuC. iiicajiJiL^ji. n itTui^. vol.j. 
•lIegat.Pet.\aiicz. de c>iecu.m.id.fcg.c, 2J^. 

Secu idoadmiilitte(lci(iogalire«. Qui 
«tiamdciure fi millc effcnt non admi^ftuti- 
lur, fed (>er text.noflrum tres finguLrc5.id- 
nii(Jluurur,crj;oincafu no!}ro omnJnorc- 
y <.|L)irituri/liarticulai>o,*S< proWjtio-|- & ita 
jctiam tcnet f-canc.B,urfat.in conli. i^^.a.vofc. 
lum.num.S 3c g.6c Ang. Aret.in $.Hinc di- 
ciraus q>contradlus fcncratitij poifintdetc- 
giconiccturis prarfumptionibuj, atq; indi* 
<f pis. t VI Anchar.A: ali| fcnbiuic in c. ad no- 
fiiam dc cmpc& vcnd.& Alex.in conGl.^tf' 
Jib.5;<i idcoad probao ^um cetradus fcne- . 
taijr>9sfufKccrc jphationes,quar in aliismi- 
mis cirent i.tonex , ica Nicol. de Vbak inter 
cnnfi.C0rn.23 num.4.1ib?.af Grau.confil, 
7?.num,7.-Bciou$oonfi. 1^8. num.21.lib. r. 
Klfnoch.coiifil.iop.nuroe.7.vo|.i.vbi dici^ 
roax.OTSprocedere, vbiproceditur fola fa- . 
g. vericateinfpeaa,^^;jptt^ iudipt* ftp,. 
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Secundo funt eciam pSiersnJa vecba fe^ 
ftium. Naro jpfi dcbcnt rcnujiciace cxprcfsA 
eorum commodo. Tta q» f\ non ita renuncitc 

7 cocumtedimoniumn&admidlitur t ica di« 
xit^ 6( voluit Bald, in Ldidantibus C. de C©^ 
ftam.Fcdcr.de Scn.in confi.5i.Roma. in6n« 
gUJTP-P<l/n-in cvnicps nu. iS.dc teAa.ex. 
0<tauia.C4chcra. in dccif 72. nu.6. MaziiL 
ind. $. pcrniutationibu? . Etidcm dizicia 
rub,de iure pcothpmif.Nig. in cKcgni no^. 
uiter.laf in confi.^g.nii.i j.volum.j. A711W 
Grau.CQnfi.tf.num. loa^&rconfi.^j.num.^. 
€c Jp.R-ola.confil.p^.name. i ^.dc conCA^, 
nume. 1 5.jib..4.Cepli>I.copfif.402.nume.7. 
Alex.couifi.72.num.7.1ib.i.Dcc.confiJ.j4», 
fub num.4.Marfconfi.2.nurtU4<J. &C(udiU 
39.numc.2(5. Couarr.inlib.varia.refolutio» 
lib. vcap.^.nuni.^. 

T^rtioeti^m fuTit pqndciamla-^vetba te« 
ftiuifi. Nam fi tcmpotc quo le obligancrunt 
. iuriuerunt omnia in obligatioMc, feu inftrtj^ 
piearo coritcnca veraeftc.Si nunc cum iura» 
mentodicunt fibi vfuram commilfam fuilTo 
q» talwteftes fuiu ^vrmri, ^ccx conf^jqucn- 

8 ci non fum idorfei tcrtc$t ita Maxill.in diflt. 

1 Ctin&ipt,Bari. Sc $.in pcTrootationibi»$,^<^^ 
ira-dccifum fiiifrc dicit 0(f> luia.Carch^r.in 
derif 72.nu.7.pcc B.ild.in I fi ex f^lfis, nu.A., 
Cdc tranfa^V.Dcci.in corfi.405.rol.g.veru« 
fimiritcr,&: Crauett. in confi.tf.nu. 14. , 

Cum igirtlrin prfftnti inrormatione h^ 
tria non concurrunt. • 

Primb non eft articulatum illos etrc ho- 
roincs prohar vitat. 

SccundJ», quia non renunci^iuerunte»* 
rum co.Timodo. 

Tcrri?), quiatemporecontr.7du$hjriae* 
iTjntomnia effe vcr.i. 

Quartb naa concurric c6crai'nquifituaB 
mala fjma_,. 

(;^iiii">tb non cft pr<^MCum:}Iias fuiffe fi>- 
licum fcnc"^ari , 8c hoc nrocedit non in con- 
tradlu mucu.i» /edinaliis contraiVibus hoc 
p cnnflare dcbet fitiBil ir\.l.cum allcgas C. 
de vfu r.Iacob.N^renoch. in Confi. 1 op.nu.j8. 
volum a. vbi doA.i> , 

Sflxtb, quia hiccontraAus non fuicvfu- 
rariusinfpccieprobai^us, vc rcquiricur , X< 
dixi fupra in conclufioi.^e. ., 
Scq-Mrurergodiaum Petruro lacohuif 
cftr abfolucndoRU.. . , 

.^Eccum in annoM.87.die4.r)ecetnhp»$ >• 
TerraRutiliani fuiftet qufrrlatus nwgnifi.; 
cus lulius Vifa Fontana , introdud^o p«j 

Jiia|n!ficum C?pitarcum^ Ciuilcm proceff 
am ad 'SroUodiua» Pcr prydida etiam itb- 
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ibtttidit^am qaagnificuni Iultuin»]4cio2ne% 
Dominiciu qiUEKlaQS (e qi|jf ttic; 

Et in anno 15 Sp. in eadcn) Terra, 8c Cu- 
^iacmili dreCqu^celacus pcoui4u{ Vitallus 
Cananicuj eiurdem Tecrae eciaip ipfuin pcc 
pnedida abTolai» 9C tidun paci quctdaiit. 

£c in anno 1 5^ in eadeta Curia ad qu^- 
ffebntnagnificiDottatiile f eirilio fuic qu^- 
fclacus- — de CoU Ruirq ciurdeqi Terr; per 
prxiivia^um abfolui feci , 8^ Dominofijt 
ScinpcQnius ^Ccis^ y.l.D, 
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DETER.MrNATIOiNONAGESlMAOCTA:vA; 4^5 

i(ciani fuaduni vniidetto la Caceuolioa do 
X.andQlf%poft ^atittm ceniDoris D.Ieonar* 
dus fracer, 8c Nepotes alcenus fcacris egertlc 
«ontra venditorem pctetesdidum fiindum 
ad eos ^A-ire vigote padli pr«di^i iuraii. 
lC^ venditio i fratre taOa hiic ^uiJa , & cx 
^onfequcnti, ncc dominiam didi fundi io 
CQiptoiem iranslatum, fl^compilaco pro- 
cdlu ego determinaui in fauorem empcoiis 
his validi/limis rationibus, j<^prinia 

Pro fratribus rei vendicancibus dicicur,^ 
lcKCeftacor, ^ concrahences «quiparantur 
I quoad impediendam altenaciones f iu e^ 
cesLad liceram in 1* fin. C d« cdv alien. non 
. sdienan* 

Katio e(l»quia coCrahences ponuqc in bo- 
nis proprijs apponete Irgem quant^yolunt 
% t icaquis $.ealegeff. deverb.Qbligi&L 
(alege C.de cond.obcaur.dat. 

Secunda r^cioed illa, quia ia ifto contra« 
&a c(i appofirum pad^um refolutiuum per 
illa vcrba ( & q> vetviilio alteri f^cicnda fit 
iplu iuce nuiia) 6C^ ^ padlum rcfolutiuum 
} impediacdominij transiation^ f voluit Bar. 
& czceri fccib. maxim^ Croc,& Kip. in I.H- 
liusfamilias §.diui tf de leg. i.^C»^ maximi 
^ip ii)i;u(tt.S.8 «Scaccucat^ Alexan. iiii.qui 
ab/enti $.t.ff',de acquir.poirfi^ Dom.Alp 
cij. in d.$.dfui. 

tx pacte Dominiciemptorls dicehatur*}, 
padum prqdii^um centcahentium non im* 

4 pedic cransla(ionem dominij ^ ita glcbin d*U 
fin.fccusin prohibitionc legis.vel teltatorii, 

5 t A '^*' ^ Qmn&s teacQC i n d. 1. ea lege^ 
$i \n d.$.diui.plcue Gcau^incoolil.soi.ntt> 
mc. 3^.4.6^ ^.v\fi dofte»de copiose Pccr.de 
IJclUpcrt. in d.§.ea lege nu.^. verfi.breuitet 

.^.de vcrb.obliga. &itaGuia.i'ap.& ibiad- 
/atl!l.indedC5^p.incip.padttm»&Coriccin 
rcpcrta Abb. m litcra A. iii veH>. Aiienatto 
in % erf.alienatio.fafla. Alle^.lli|IOiincRai> 
n^idus 4^ tctla. extra^ 

Secttmla latioetl Bal.in Uii.C.de pad.inei 
empt. &vendit.5L'nar.in d,$.diui num. 16. 
vbi qu«runt, an pollic daci cautelaj vt pollit 
pcouidcri q> dominium n6 transferatur pa- 
Sto conccahentium, 8c dicic ^ fic* videlioeih 
q> in tali contcaftu interponacur decretum 
iudicis cum claufula q> fi fij^c copcra padlum 
«ndne qaod (tfic irf i^m , 4le inane » 9c hoe 
iSfbMC f Cicaa^in d.confi.aoi.nu.3.dum di> 
cit, qnifl^liullareadlum fpc<f^at adfupe* 
riorem , hoc voluit Pau. dc Cailc Ucec con> 
crai;iuj(n/enierat inconfi. j )p.Ub. i.A BaM. 
in^Qnfil.482.Hb. I. Dcci.inlintradidioni- 

dsCt- I .biujQ;.dcpia.4^'f-w«i*i*4iwipa"esn4« 



X~J d:enationem sqiuparantur. 
S lofarjbentes mfontmlHMist poffimtapp9- 
nerf ttgm ^nam vefonr. 

*Pa8um refolntiuum. mpedtt tlienationi. 
TaHum contrahetutitm mM tmpaUt trai^ 
l4t:onemT>omim. 

toris. 

Quueln 'B.iUi in ftrfnii cwtr^haitiMm 4d 

narratur. 

fnteiLetius idl.fi.C.iertbuUie».nontUien. 
Tart poteil paere ppum itmrmaHeUie 



DETfel^HiNATiO 5^CY4U 

1-4 TerKaCaonetiPcwliQCi^^ilftCiincer 
fratres de Monacello t^pocediuifionis 
bonorumfuit incerpt>lltam pa<i^il tc- 
nori^lequentis, videlicec. VoIuerunC 
9 pcT pactem,^ portionem cangencem vai^ 
cuique ipfbrum non polfitvendi, nifi intcc 
cos pcecioquoexidimabicuc pcrcommuncs 
amicos elig<;ndos. ; & fi quis cocum contca- 
■ liiam ftoldW|i|ieaCarloiuecf ptmu» duca>. 
torum I 50. parti prxmilla {eruanti,&qubd 
^ndkioalWri^rfanfacicndanuUii habCRt 
eflfcdum pcomi^lcnces ad inuicem , Sc oUi» 
gaocet pcaedifta omnia Arnici non ooncn». 
lienire pro quibus Scc. antcpoftierunC fl^C 
omnia bona Scc conilicucione pr^cacii 
«ennnciauicAO^ifltmttic ^c * 

Euenic <f in anno i ^6i, Marinus vnus ex 
Mis inccibos alilMWi ~ 
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tnt.gt. verfic.quinto limitatur !ic€t AlciAC 
contrarium ibi teneat pulchr^ Bolognec tn 
'd.i dia\f6e hancBaWicautelam (equitur 
Dominus Vlnccn.dc Franch.in fuis decif.in 
<lccir.j55.dum dixit, aut verbarefolut^ua 
rerpitiaiit conttactum geftumUitercoiitt*- 
hences, 8c tunc inter eos valec» ^ tcfiec. AuC 
rcrpiciunt contractum in futuruhigerendfl, 
vt cl\ catus noltcr per ilU verba,& ^ vcndi • 
tioaittri forTan ^ctenda &c. &tuikctcnet 
ttfinedecrcto mlicis no transfertur domi- 
nnimcVc. t q'Jc decir.Dom.dcFranch tilc 
fuitiulucemcdita quando caufam ipfamp 
paucosdiesanteadeterMiriaaenm, & gaut* 
fus fttidedcpiCprxdicta poflqu.im fccundd 
eam qunm non \ i.l ^ r.m dcccrTninaui : & il- 
lu J idcm fuic de caul.i Actuarij Canniti, ni 
fuamdecif.fion vider.im quauJo fcx\p(\, qa 
a Ihuc nnn er.it fxtra rt.impm te'>c lllurtrc 
DominoI5aroncC.inneti, qui mihi rctulit, 
Q> iJem de Franch. ita fn hicg decift frcetar, 
cced illaqux ir cinit ciibuscx ricibus in ^ar 
<e 1. Er (*c xA Dci Luulcm , iSc crdo q, lllu- 
ftrilUmus Doininus I uluius dc Coftapzo 
nunc (le^cns meritiilimus Regiam CanCd' 
Jfariamferoriusdicti llludris BarcnisCaD- 
ncti. hjrcnmni.1 mrmincritad Dfilaudcm, 
■ ik Natt.c6li.47|.iiu.9.vol.2 &: ibi ctiam p< r 
totum,& quod inteftatorc idem Natt. in co- 
Cii.5a8.m1m. 10. V0I.3.& Xacob.Philip.Port. 
iriconcluf. (.<n lib.^^^ " . ' 

Quibut vetii rnn bbftant in contrarium 
adducl^a,&przcise I fin. q'!ar v.tldc ftring^t 
S "l- n.TmRip.ic.im dcclar.ir irid.i. 5^ §.Diui 
num.S8.&: Salyc.ind.l.fi.dicit, q; illalcxlo- 
qiiitur,& dcterminat, quo; intelligStur pro- 
hibita , tv ihi dicir , cj^ intrrdi(iturah'cn.itio 
domini; hyputhcca, 6c.^ fcruitus, & in hoc 
prohibiciol.tcftatoris, iic uaiikum cotrahcn- 
tiumxqutparanbirt fcdicMlMmdeteripina* 
tur^^- p.i£lo conrrahennum dominium nnn 
traitsfercur : & clarii^s dcclarat laT in d.l.li 
quis ita promiferit $. ea Icgc dc vcrb. oblig. 
^Hciex illa fccundu(ti intelleAum ^rzdi- 
dorumnonobft.it- verum diciint ofs Dod, 
q) contra lontrauenientcmpotcft agi ad in- 
tereilc, ita ^rxdid^i "DoCt, in locis pra^didis, 
& prxcipue Petr.de Bcll.ipert. in d.l.d itags 
»p §.e.i leg'" nu.J.ifdc verb,nblig.& num.4. 

I c fic ad Dei laudem condufi in fauorcn^ 
emptoris me ekift^nte allellore in di&a Ter- 
ra Cint ctl .1 qua fuit in R.P.A. & nfic pcn- 
det, audio non aluqr profeqniuns eft, 
9c mca Detetminatio fuit exccuu,& Domi- 
ioficlaus. * J 



Suadofit aliqua-^rcnditiocwm pad^oq^ me-> 
to tcni|^ donec prcthininonfitlolutnDi 
dominium non transfeitur ^ vidno in hoc 

cafu compctit iui con«;ru«m itapcr multa 
conciuJit Vrfjll in dccif.538. fi^ Domin* 
ficlanik * • 

^eRipcontas Atcia V.t.DU 

Kg ytJH E ^^^' • 

SkbftitWio matris fhSla filiis pupiHis rdct, ejuia 
obliffuat»r, cir- ffficitur commtijana, ^ patri 
in bonis fili) compftit legitim^^ijr faSwmre» 

{fmddat»4*fiiffi9r.. 

^ l{atres dotantrs CoroYnn 6c bonis paternit 
^ Jt* MnfSm pacijii dotpn ad eot rcHtrtif^ 
^maadbibenttirbmimteaitfa- 
fftttWPtdcmur fi^ermne^otium fororis. 

§ ' 'D9S ^rofeattia mmttio jatre ftt^olidatut. 

in fiUam^. , _ 

4 Fr^terfiontjmet^dotarefwonmii^ytt^^ 

fu inopt£. 

j^'. TaflnnirefliturHdidotcs i. fttreappofitlM^ 

non tranftt ad haredes. 
4_ (onfuetuiine Tiarenfi mnlier ini» ^fotsnf^ 
fcu fi lijsyttftari non potefi. 

7. *?aer j^ctitt fiiift ab imtfiato mmettig ' 
bm. 

8. BareditseakiMtefiatoMproxitiiieimtr^ 

miHitur. 



^ fJ^-Catir pupillaritrr fub^iturrc non potc^ 

^Hiafilminpotrfiatenonhabtt. 
10 FrtUrei dotamU rttra paragium dSwaMMr 
7-. dottredeprtfrie. 

tl fntenrHus r^nfuctudine ^arcnfcm(mih- 

lieriicet dommufir) 
1» C^ffantecaufaprohibifroiiis ceffate^ttlm, 
I i Subftitutio pupiU^ria f^fia extraneo ntine» 

in fr tacitam rulgarenu,,, 

1 4 Subflutitio tali modo faSnyaltt, rt fidd^. 

cofnm^firu.j» 

15 *Pa8um de dr,rc rrflitiienda fir atri klt t me». 

pluri d>- 'r<uTimj valt r. ' 

16 fdin m boais filif com^ttu 

■ ■ • . • -•. 

* • 4 * » , ' * 

. nhTEAMiNATlO XCIX.. 

L P H 1 N A de 16 RufTo tcr- 
tx V.5len7q.ni, mortuo patrc, ab 
eius frajribusTboma dcMaChi- 
:tellanuptu» tra^fUin appofi- 
toj»adofetfiatr«s,^ fi coiattgerit diaani 
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^cIphI»arT\ j)i:2mqF)/jncfilij$,vel cumfilijs 
in niinnri xcace exillcntibus didlusThomas 
^ifdem fiairibus dotmtibus doccm rcAi- 
tucrec* 

Jtuenit, di(fla Delphina vitam cil mor- 
• (e c«^mutauit rcli^is nlijs minoribus quos 
coQiito t^fl^ni^t^to vniuerfales hacredes in- 
fiituit ' eis fubdicaic fratres fuos dotitcs, 
nortuA igicur Delpbina filij minorcj Paulo 
foii deceircrunt , paterfiliorum, Sc maritus 
4icebacdidabonarpe(!late ad ipAim patr6, 
4c proximiorem filiorum : fratres dot^tes 
«eplicabant bona illa *d illos rpe^are,& c6- 
Bilato procelfu ego fencf tiando concliifi in 
liuorem fratrum Jotantium his rationibus. 

Pro parcc mariti Allcgabatur fratres nu 
^ui tradendo fbrori dotarunc de boni» pa* 
Cernis, & non ipforum fratrumj Oc cali cafa 
ifti fracrcs cenfencur adhibici honorii caula 
a tdllipj'andam t per tcxc.l inulier bona J. 
fi.tf.de iur.tlocA: Racioeft.quia vidicurge- 

4 rere negotium foioris f 't* ^ocyn.in confil.. 
m. nu 14.1.70!. Dos ifta dicitur profedti- 

, tia, &mortcpatris eftjnfiliamconrolidatft 

5 t l.vnict $ .<^U3 C.dc re ^io »a. ^^uiafia- 
tcr non lenetur d>Kare fororem , fiifi in cafu 
inopie 1 1. cum in plurcs & l.cum polt 

^.- .i.^in.tr.dc aimin.c ic. no. glo.in I.non omni 
",Cde »4noi.tuc, ul.in l.fi.C.de d«»t.pr«m»ir. 
, Mar.Socf.conu. i^.num. lovoM. * 
"^^ [mm^ iipac«r cale padliim pofuifret eo 
^ mortuoad h^rcdifs noa cranfmiiflitur t it» 
Kvxn.tSc Alex. in l.poft dotem tf. folu.matr. 
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pilla.rub.Natt. in confi.68.num.2.coI.i. 

Profratribus dot;tncibus dicitur , ipC 
funC veri dotantes. Nam dos thita huic Del- 
' phine eccedic fuum p.iragium,in tancuin tp 
in illo pluri docarunl dc proprio.fl^ in il- 
|o lopa^um valec,5: lenec t di^ifupain c6* 
clur.---fic^ no.in fi.j.fili* fF.de leg.^ ib>in 
l.vnica $.accedicC.derei vxor.tftio. 

Sccundo dicQr fracres verum 'tffe molie- 
temefle vlufruduariam, quia dtbet vti , Sc 
nou abuci filiis exiftencibus , vel dotancibus 
incelligicur, vc noii podtc alicnarc in prariu- 
di(i^ filioium , ^ cedari ; fed ipfa cedaca 
fult, dC^ indiruic filioy ha-r^de*-; ^rgo in la- 
li ceiUmcnCo nonelt abufa.nam introduda 
«f^Confuecudo illa ln faiiorem ftn<^nTm 
dotSinllum : inCafu ifto.nullum fiiitfliAum 
prxiuditium^erpocelTat illa diftcullaVfi^ 
cx confcquenti ccilam^tum valuit. m«iximi 
quiaVAi reccphiincft mulieres eha dc dote 
telUri poire faltim proanima de tertiai^ar» 
|t reJ^Vtdiximus in eonchifione — i^Jfifl^ 
perCxlderitin confil. iO.Sc Petr.de /Wichar. 
inconfU.25. 
Cum i^itur ciaufa prohibendi teftatrc^^ 
' lilivjdcfuit per mortem filionim, debcc rc>- 
mkn^^ vtlnia fua difpo(itio in fauorcm fra 
trum dotaciam.<Sc (ubftitutomm • cum cef- 
IX fantc caulaccircCciTe^kustl-adi^cre^.quit 
- <VH Hv\ie lur.patrona. Sc cap. cdUncc dc if^ 
'•fieliac. . i. 

Nec obflat, q» opponitur q> mater pupil- 
larlter fubAicucr« non pncell, quia ita fe hat 
j,';\ ic ibiiem I^f.nurrj ^j.Bali.in l.fi.C.dedot. it beccommunis*opi. Nim fubftituuopupiU 
^.^omiirCapic.in dccif, lytf.in i.dubia '.iadsfiidaabextrafleotconcinec in fecacicf: 
■ *' ' ■ ■' 13 vulgarcm 1 1-vir. C.deh*r.inft. a< fioobli- 

■ ipacur fi iure dirc^tton vakc, ^St^fit va-i 
14 lct,vtfideicommiirarii t «taBar.in 1. 1. fF.de 
vdlg.<& pupill.Iub maxim^,quia fifia efl fi- 
neprxfinilionc tcmpons. Ica pleniuv^|et. 
ind.I.i. Intantum <f G mater fubAitfic ti» 
lium pupillaritcr liCct non valet tameiHra - 
hitur ad fidelcommifrarium per glo.noism I. 
veibisciuilibus if. de vulg.lub quam com- 
^ Qiuniter ' fequuntur ibi DofV. pleni Bor- 
go.intraft.de vfu.mul.1cl-n11n1.44. 

flis veris non obftant contraria.Nam fra» 
ires do^arunt de proprio , quia vlcra legiti- 
mam , &^in eo p^ftum valuit , & tenct in 



• i.' 



Secundo in Tcrra Vilciizani viuitur ilirc 
jiongobard.^ fecundum Confuctuii.Ciui- 
.j^tacis Bari incer quas cft iiU fub rubr.de iur. 
JcK.incip. ( mulier licet domina Gt ) de qua 

.j,plcniexpofuimasinconclufio pcr qua 

,^.i;liiponitur ^ filijs txi(lencibus,vcl viuis do- 
# Cantibusmuher tctlari non poteft t 'g*' 
, Cur temporc conditi teftjment» per Dclphi- 
fum filii craoc v^^i fcQuilur^ ^ ullamicuin 
^ .^on-yaluiu * , 

Sequitur necertafiQ, 9 veri Domirtl f"^e- 
;#MntefcAifilij,q'ji cum mortuifunt abin- 
ttftato in eoram hzreies fucccdit patcr vti 
7 pcowtpior 1 4Uch.defunAo C.ad Tercullia. 



NamquidoqaisrQoricurabtnteflatotraof* 15 fauorcm ipforum fratrum dotantium , t Sc 



f miditcius hxreditatlad proximiorestiux 
^ Cex. 1. c&ficiuncurdeiur.codicilLcumGmil. 
Tcrtio dicitur q> iUa fubdicutio pupilU- 
dj macris n6 valuic, quia mttcr filios in po- 
J[; Wft*te non habet t l-i.vbi Dod.in $.cxtra- 



/ecunda ratio proce Jit, quando dotarcnt de 
patrtrtionio refpcdlu lcgitimc competcntis 
fecus in cafu illo: rtnOtanC iiollri Kfgnicb- 
Ix inl,Rcgni inaliquibus. Vbi Afflift. nu- 
ximc vunum. i5. 
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ipatcc n«n efl abufa^t ' ' '* 

Non obdat rubfliti^cia pbpilUris, qi^a o- 

bliquacur, Sc efiicicur commi(rar>A»Nt dizi* 

Ergo 6^€. 

Scncentiaqi io (auorem fratrum . verup 
f$ (j, l^uic pacri decur legitima caiicumf iuxCa 

auth. NouiHlmaC de impub. & 3li.fub.& 

iic par(es quieuere: Vai6zani in anP9 1 58^. 

ccDlaminolIclaus* 

. Sempronius Afcn V.I.t^.. 

^^uUer imens domuoh & p«{fffiiongm acqm^ 
rcnst cttam cum f camU mariti ac^mU Jibh 
gjr no/t m^rito» 

'J X 7 con$aae matrimotu4 m»e tfno^ 
V actfnirit frafiimttnr: ex Ifonis viri^ eo 

foUao etiam. 
4 ; -^xer emens etiem cnmpecumA marititfSr 

hahct dominium rei emfte-, nuaritm itgii 

adrecuperanJMmpretiumnfnaMt^ «d4** 

mKm emptam , 

3 iifirHmentofiandumefi. 

4 %^aritus obligansfecum>xort princips* 

liter fe ohli^antead fbluedum debitum di» 

citur fidriujSor. 
f €x confefiione maritidomme emfta prafn- 

miturabvxnre. 
6 L.tjuintus ff. de donatio. non prohihet domi* 

mum ab vxore atquiri non poffe. 
j Jn p^ffcfforio prafitmptio locum non hahet, 

< BETfiaMINATia C ! 

1* Ciuicace Bari , qiiardam m.ulier co- 
flante txiacrimonio donium quandam 
erui t, ac q uia de p*rte pretij vend itori 
* debicrix remannt, jlc tn alio infVrumf n 
to Ct obligauic infimul cum marito tnfra cec, 
lum cenjpus foluece , &: dpminiO diiSlx do- 
mus » muliec ipfa in.Hmul cufta viro iohabi* 
<an« recinuit Mortuovlrofuj haeredes a^t 
pro recuperand^ domr>, 6c h€t\i a^lis^ & m 
. Curia Ciuitacis pi;{di£br (pompilaco p^occfl 
.fua mulier fententiam in (ontrariuoi repbr-' 
^auit. Ab e.-» ad R. P. \. Ajit appenatum, & 
leroinacaufa Rcgio Gubematon,DonPhi» 
tippo de Marfilijs Hifpano, 'Vt cum Copf»» 
bo alterius Dodoris procederct , fuic rtiibi 
4ecidendacommi<ra, & vifo proce(Tuj4f 
dit^eoram Magnificis caufc pali^iuRfcnp 



II ASCIt 

tentiaul in fauorem mullerts aflerens Qiald 
iudlcatum ex infrafcriptis. 

Pro parte hiredluni diccbatur , qj omnia 
t^qjiaprxfumituracquinuiire ez bonistna» 
riti, maxim^ C\ aliabdnaaliundc non haber» 
Racioed ilU adcuiundum turpem quzllii 

I •{• l.quintus ft.de donat.int. vir.& vxor.l.eci£ 
C.eod.tit.gIo.in l.cum oportet in verb.CK e» 

* ius fubftantia C,df bon.quc liber.& eft*c6# 
tnunis opi.& Yoluit Guglicl.dc cun.in auch* 
licentiam C.de epif. Sc cler. Franc.Crcrti.in 
] fing.5. Luc.de Pen. in l.(t tempora C.de fid. 
inftr.lib JO.& Ma^car.rpperij poft hxc ftri- 
pta ita declarantf in tra6l.de probat.in con« 
cUif.^o. incip. Acquifita per mulier^ntf. i* 
vol. l.Cano in c. j. Je donat^int.vir, & vxor, 
& in ci.depfcut.clerico. ^dodd Alcia.ia 
tradJa. prrfiimpt.in prxruinpt.a5. ^ ^ard» 
Parif.in conG.62. i.vol.per tntum. 

•fe Ethxc * communis conclufio procedi^» 
non folum in acquifitis conftante marrimo* 
nio, fdt etiam eo foluto^vc per Alex.tn coifL 
fiL82.nume.j.'voIum.i.6^Iacob.Philiprf 
Port. in fuo tradlat. comm. condufionuim 
llb. licpncluf i^.pertotam» ^ 
Provxore4ic«batur,q> quando ipfaetrtlc 
pominefUo, 6c fibi traditur domiriiu rei, 
cet emaccum pecunia marici, q> Jn ti^o cafii 
dacuT contraeam t.intum aCkio per^na^is, 
^ £c ad reflicuendum pretium non aurrm 

a rememptam f ita dhtit Rari.in l*tfi tnnrv- 
menta defide inftrum.fl«riUr.haftefifcal.lili 
lo.quem fcqullur Arg.iSc fo de Plar^in nur 
ine.a.Bald.in confil.^y. locip. puodut ralts 
^ft In ^.'yol.^igno.in roofi.ia3.inrfp.fjftA 
fic przponitur. Ec idrm in confi. 116 Gcau. 
in conliI.(yi.nu.7. BonacofTi.n rrad.df prx« 
fumpt.iiilitteray.verfi vxor,cfodld T iber» 
Deciai1.inrefpon.48. pertorum maximi \% 
num.2.fl^ ^.Fran.Biirfit.inconn.ioj,»D« 
cip. cum iuffn Cereniffim» per cotum in to» 
lum.j. ollegat text. I.primar C. quisaltirr.' 
•vel hbi^ cft elegans tex. L multum intereft, 
eod. tit. in tantum , q^ quando emit nomin» 
fue,& fibi transFertur domini^m,noncotTi* 
pcti^a6liorealis, fed perfonalis fecundtm 
prxdidlQS , ^ iicet tn c.l. AbK 4^ alij di- 
cant , qi conipecic rci vcn^icatio* irtelli^ 

auando non conftaret muliercm cmifTe ren» 
Um, quia alias effec ita Alciat.in tf.Reg. it|, 
atf. prxfumpti9.dc prxfi mptio. Ripain^*' 
rerponf tr» j.Iib. in fif. fl^ vt prr Philipp. 
Port. in citato loco,*^ Boer.in deciffo.K 1, 
nume.^. ibi nihilominus, Af^ Iacob,Arell« 
de Bott. in addit. ad Bart. Douir" itrprefi 
6s in 1. ft patntttl C coaunUni dirid. %i 
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DET£SlMlNATIO 

(adde 9 (? vxor emit)p»r do^.Hari.in I.& fi 
inUrumenta Cdc hd.inflrum.lib. lalta cttS 
declacac Alciat. in d prarAimpc 26.nun1.14* 
ia cafa noAco vnr emic lUMMne proprio, n« 
bi eft craditum dominiuin,ergn huic inftrwi- 
^ mento ftandum eii| l.cum precibus ibi BaL 
Cde pcobatio.po'l gla k AlcY.in confi 
]iuabi4S.7rotum t. ^lacob.Philip.Pori in 
rcg.reuconclufio.i4,"Vcr{i.4.limitaCror in 
iifrater a fratre colam.j4^.fielcraii. m conlil. 
^volum.2.PuciCconra4fo.valuiii.i.ATmb 
«iiiili.Si.pnmovol. 

. Et corroboratur ex fecundo inftrumfto, 
•n quoaliciituc »ex emptione pra:di^ mu» 
Ketem lenMneie dcbicricem in dttcatitto^ 

^uos promi(ic reftituere inflra t.ile tcmpus » 
& fe obli^juit etiam ipfc mantus venditort» 
&ini(to calu maricus p'a:iumicur BdciuC 

4 for t ita Aug Oc Qald. ia &uth. hoc ampltut 
C.deiegat. 

Ecex hacconfe uone mariti,probatur r£ 

J e^vxons t ica3urr.ic iiid.Cunui.n'j.5. vbi 
pleni, 3^ i: iuc m .leria ell videre Drci.in 
4:0:1(11.257. icM-irv;! 1. in i.concluf.^o nu- 
JBe.i)i.in a.->mitat. t>er aclam >aiyc. in l.fi 
non veruin Cde donie.int.'vir. & vxor. Se in 
1m matecC ile • dtrah.empc. 5c in d I quin- 
to^ q-iM in ili.» c \f'. , iH' 'Jj.n tit .illrf^oni 
aiarit: <ca locy.m conlt.71 .oiani ^. A!r>V 
ctinlil.a4, v'<iif(n. t.nlmet. in pnrfliinpt 
iii reg.j.&Riiyii ^-coni'. ^^.voium. s- 1 n' 
al»)Speic im Jltjj^ris, a-l i .*min hac p a 
teria reciirro. tic rnnr.C-icipc. inrint!!',6. 
iacipitu lcii.<K ibi a t.ir^ionjtor,«« qtiibut 
du»ar rerpo iK 1 1 dict '. .jUi i'u$ciirr liii il. 
^t cla[iu.s l(>.^ranc.bciUc.iii cubf*de donat. 
int.vir.de vxor.in i4um.comfn.opiii.na.4. 
Vetlicresempcuab vrnf: alicuius, ^ MgnO*' 
tol.in all-i;.itocon'.i.iJ >er.'n «1« cif.8i Ruyn.' 
In c3oli.<^.vol.5.Pacil.tn cunl.tfs.volum. 1. ' 
Ant.inconli|.)i. .i . "i 

-Dtceba ttriniam ad prcdidtanA^rdMS» 
da.q, licetl.quintiis pra-lumr; bcn . efit ac- 
qjilita ex pacrimonio matiti illa ratinnc, 
cau&euiunditarpem quirAuin,non tamcn 
rext.negatt 9 do ninium • C«a potleflto rel ' 

# enipte, nonacqniratur permulu ren , ita 
tenuic Mafcard. in allcgata conclut. num.3. 
in li.nameririiM J,>n c«>ii6l'>tf7. in qumta 
par. 8c cund. in i'ontil.70. 1 • volufn.num.t?. 

Maxim^a qjta hic mctJtur etiam dc p< f- 
ieitbrio, Cdmhiulier polhiict, & in poll: tlo 

7 tiononhabeclocum prxfumpti(«tl.quitt 
tus,vl )icr '^ilJ.in '.fi vxoiem f. 1- tonil.ln- 
lcrt. Scpfv ■>lci:ii, inlocopta:dido, pra;i*r- 
tlm , quiii tuei. muiicf ^ f^otledti;, 6( puiii* ^ 



CENTESIMAPRIMA."^ yS^ 

det.Vt per Alexan.in I.qni iur'~ ff. fe .icquir. 
poiieir.& Mafcar. in d.coiiciui. jo.num.2o> 
■l.vdL in d.tra4^. de ptobatiow 

Ecpropccre.i rgo dixi mal^indtcatur »9c 
Condemnaui mulierero ad lel^uin n iu j \e- 
tium habicumi viro, & ad retincndum do> 
inum iuxtadoAHnam Harc-tfc^ to dc PlaC. 
in di^l.&li inftrum' lU 1 1 <l<c)-m<jl,n'.bl* 
cum intereil , lS: lic fjic «jiecutum imercos. 
& Domiuo ftc laus. 

. . Semptonitta ACa^ '^^^D. 

Wttkrmioutem imiieare fottfi, 

1 T m •pmdicmone duo rrqidruattir pniir 

2 ( afiUU princtpium quod ejl itcUra*tir. 
j TerrHoUeStmem jrm&iuim frobn^m pof- 

4 Si jilius er , n hx^f^s. 

5 DominiHm^inr ft perm^tiumact^Hivenh ^.9 
iuregentium, vel cmilt jin* tnubiioiK t.i* 
fit in fmredesy ve(Jiicc^o> tni^. 

6 Titulug exc:tjaffetceftmjjrit3ihm% ^ s$ 
perctpiendtS, 

7 (ofefitoexttaiitditiiUiiaiJeHteferteodoUi- 
^oniitm non v.iUt. 

8 Ceminata cdfcflio debet ftoiiori fer tret to^ 
fiet, 2r quamod», 

9 Onfffii'* fxtro tmdkitf^ e^ 1^9? « vt yjlcJii 
dHodei/eneeoaeiirrentfr^otitt^acc^ 
ptatio pjr* s. ' \ 

10 Conf^fito eit Ct,nHl Jafiio^ 

11 Tefiesrepulf tiooftpnh»it%i!fpermttjtm ' 
tcs temporeamtm 4epo{itionis. 

1 2 Teflis ajftnit^ refeUtttirt mft Jit deaft.mm' 
dentibus, 

tf YeSHmonktm^otrieeHfulpeflMii* 

1 4 f^xor fr itris esi jufpecta . 

1 5 Teslimonium fufpenum non dicitur intevru. 

1 6 *Denunciatto fojt cotttru^i non tnducit mu» 
l/tmfidttn^ ^ 

17 beiurecanonicoiadiieitiitalamHem, ' .y 

1 8 TelUitm diCla funt^adiHuanda , ^ BOn etuUU ' 
laiidi ne in fklfum incidunt, 

ip Tr^ftriptiofiuom.jdadheBrUeidmiiUfisirL^ 

: J t : f. K. \l i N .•\ T I O ^ I . 
i Aniioi575*C«(leltana.'meibiG I'' 

■ ncrnat >re cxdUnte intcr Ko!;i;i> *i- 
M 'uitt lei»itimnii , -^C^^ nacufaJ-'!»-» 
(juoadam ^«■''^ACiCa: aa^i de "»ti- 
P glia\\o 
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dc Stt{»'!ano fuper rci vendicatione cerrarii 
yincarum , & magiilram Aureliu Perftutn 
pru fuit conctooecfia » qac k aie<lwi(fic>; 
ticit, vc infra. 

Petijt hjrcRofaquardamvineas, ytlbo» 
ju doulia macris ad fe Bliam fpeftare, poC- 
ftSu pcr diVihim magiftrum A.uccliam,qui 
aUcgaqaCeas titulopmutaiiunls pofTidere. 

Uicebat a^rix cp obtinere debet , Sc pti' 
mo, ^ in rei vendicatione duo principia rc* 
auiruiKttrvnttinqaod dicitur caTuaJe» 9e 
aJterum q lod dicicur formale 
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quod fcimus C-de agricoL&; cenr.liH. lo.' 

Nam debebaCpcohaci geminacio per creai^ 
vd plurevteftes confbrmca , Ac 9 audiuerde 
8 fienipat iceratis vicibus f iux.noc in cap. fin^ 
de fucccirab inteft.&l.fin. ff.in rem adlio.L 
jcticicum tf.de vcrbaobligacia&Lnon fat»> 
tar^c6icfl'.perDoatn LBaliftaCedTw» 
beIL&indiu«t(islocis. Ecvideqasediwia 
Pecermi.primanum.6tf. 

^d hoc igicur , vt confefllo excraiudicia* 
||f ^leet dpo dcbeot iDCerucnire,pr(fenti» 
partis,/k;^ eciam q> pars acceptet, alias no» 
Caluale igitur,e(l domjqid ex parteagen jf valet talis confeflio f ita Dom. Cyn. in L i. 



9 ris,& formafe e(l polTeflio conuenci f ite di- 
cunt tex.l. in rem actio in prin.& Ladoffitiii 
C. dc rei vcnd. fecundurn probattcxt L his 
qui deftinauic tf. cod.& Lvni. Cde alicoud. 
mttLcatt.fii. luPetr.de BelUpert. qu£ Bald. 
in LL i.fequititrdixit,& in conftiv 

Rc;»ni incip.p.cnamvnciarumin §.rei ven- 
dicacione num.3.6^oua}e.itf.iub tub.dc 
paraaCQ(ita.lib,ii« 

■ Probauiti^iciicaccrix,matrem eius fuiflc 10 feffiol denotat fimultatrm lociitionis f Li, 



in tf.quxdio.C.de confeC Alcxan.in confiU 
aObin^. volum.incip.(N* • )na^ 

me. i.Salyc.indi<ll.I. i.nume. in L 

iubemus Cde iib.caura & Aiexan.in confil« 
85*nttm.4.volam.7. de in coofi. i8;.nain.atf 
circafinem votum.«o4. 

Ratin f<l illa , quia confedioeft idetr». 
^lmul fatliu. quia denuatur i faris, vcl farc^ 
6tur,&diaiQ(cmi) illi iunfta idd^fc - 



do^inam vine* prxdict«,ab ea euam recol 
ligendofruci;iu f Bart. & alij in L nimis C. 
deacq'iir.pq(n 

Prili.iiiitq 1 1 ]; f liT- 'Intilcs fwx niatris: 
cui ipiaab inteflato vti filia lcgkima, & na- 
turali« fuccellit , &conrequcntfc dominid, 
et quzfici} fuic , iuxta illud 1) filius ergo h% 
rcs t arc.l.in fui"; ff. fc libe.& poflhu.Lnam, 
QC^ fi parentibus it) princ. tf. dc inoff. tc(LL 
cum ratio de Ijoa dinnato: $. fui tnft.de cer. 
q*aL&dif(er. 

Dominium aut5, fiuc fit pcr modum ac- 

auiren 1i de iure eencium, fiue de iure ciui- 



$.primo HT. ic pa^.Lconfcnfu inpriacff.d^ 
adtio &oblig iu Alexan.indi^4.^clai<ua 
ctiainincqnfiLS2.incip.incaufii,& licr vcr« 
tencenum'>.<$.& clanus numi .^.verfi ('m^ 
^ quaconfeino) Dom.iar. inJ.poifquam 1«* 
|iC. de|g|aft.drideni A]cxan.inc(Nifil.»o» 
iiafn.i.& a 'volum.i).& ronli.it loiuukf^ 
8c 6. volum.|. & idem iaconfiLaii.ttU.|af' 
yolum.tf. 

. Fuitetianidiftnm, ^rftaeonfieffionott 

fuic eciam lcgicime pcobaca. Nam funt ex 1« 

minari teflcs p.-itientes "Variiis 'efc£tus, & 
prxicrcim ecant taies ccmpote eorum dcpo- 



li , line altqaa traidttt^ t|>lb ture tranfit 19 .11 fitionic t L ccrtia $. duac «.aa(« cum glo. m 
^ hvCfi^ljtSflg vel ruccefTbrem t itaglo*^ ^^rt, * ver. (nnn eandem fiJem) fF. de carb.ediA.I» 
inLfi aQer ff. de rei ven. & nocin l.cur 



iget tt. de rei ven. ec noCin i.cum hjc- 
rc4ea ft..de acquir.pofT. & m Luadicionibus 
C de pact. 

For-Tijle Ptiam fuit probatum, auia ipfe 
Aureli'is fatetur polfidcre, fcd titulopmu- 
Cationis: & cx hoc infercbaturq> debetcx- 
cufari i condemnationerruccuum; fcd ei 
fuit refpoiifum ^ titului non i percipicn- 
6 dis , fed 4 percepcis f excufat 1. fi fiindum 
C de rd 'vcnd. vbi gloff. in verbo ( pecce- 

Ncc oNflat titulus.quia non produxit ne 



ad teftium $.con Ji£ltondlF dcteftib'»*p<i 
nc per Alcx co.n6.(3 |.vi(o procetfli tn i.fiiH. . 
lum.in i.volura.num.4. 

F,t funt intctalia repr 'Kui, quii luntafl 
fincsipfius AurciiuA^icctteitisaffinistioa • 
reperiatur prohiwi^nifi ficdealfcndeucir* 
labus, vrl dcfccndcncibuttiWbOM^inLpi* . 
rfntesC.de trft. tanr>en minus ci crcdicut 
h,Att, in Ladmonendi ycrfic ( vcnio ad cec« 
tiKjn) fliiiitie.8. In colamaa nopa , d^ Cum 
gUeLdeCun.inLcuieotum $. nlTinirasC 
ff! de pon^.inquic, C\{lh-\ non folum fratri» 
teAimonium elKulpc^um,quandodepo« 



queprobauit: nec cede; qui dicunc audi- . ^. ^ 

nide I Margharita qubd pe|mntaaic, qnia i ? nic pro fratre t verumetiam ia vxoct fi»% 
dcponunt de cofelfione exttaiaditiali,qu)ui^ 14 cris cedificante pro eo idcfi (brorio , + 
j ad obWsrandumabfenCeparce nonvalctf L ita Cenec Barc in authen. A£nitatif ff. do 
fin-H' deintcr.adt L certa fiquisabfcnce pcocurac. & quando ceftimonium alictti* 
Cdeconfeff.NecqpfiiitgeminataBaruin^ int cft TalpeaBm mo " 
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DETERMINATIO CENTeslMASFCVNnA. 

I5 t l.j.mlprin.ffJe ce(l.per Abxaaeoil&lt» !(. 9 F Jf X t^T t^ tStC 

' vtlo procdlu nuni.4.'>ol. 1. 

• Quo »«b ad recundum de aJlegaia pnr- Miiiier . j5/^ fo/?«»^ r« rendicare rem da^ 

lcciptMiiedcecm «momm CTaao plurict ttkmtk mHm m0m-9miitm»e nJluH^ 

<i cxtra iudiclum denunciatum fuit , vt vi» 

«eas rdaxarec, quiaindcbiti poflidet, 

quamuis iila denunciatio poft concraftum 
l^noninducicnaaUrnfiJemfpertiexL d.Lfi 

fundum vbi Bal.C defieiv#ii*paBi|jAapiO- 

feduAC dc iurc ciuii* 
- M dciuMCiaonko ttKi dninncictio 

nalam fidcm iniliici^diio ini^ fi mdc fides 

iuperuenit ante compfetaro pnefcriptionS 

eam impedit , dc in hoc ttacur iuri canonico 
• 7 propcer DeccatUR), t vt liot. AUkHtOimMt 

0 *incap.n4epnrcrip ez(npctl>]rii*t4ng«- 

• ^oirruor de reg.iur.in 6. 

ht quamuis teiles Aurclij dicaoi ( poflo* 
4^pccifice,& quiete^ fcncmincooncrad^ 
cente ) debcnt intcrpretari de concmdiftio- 
Ac fui molefttanon lata, nec ill^^ta in i-i JU 
.tio,&njn dcmolclliaexcraiu Jiciali eidem 
iAurelio illcca t ? t ad;rtx pcobauit ttnalicet 
ptaHes reqnitiuit eun lem , vc rel )ti rcc -vi- 
Hra^.ahas ce<lesc(lVntcontrartj , ad fugien« 
ll.i'.n coDcrariecatem , ita ad concordiam re* 
ducidebcnrt quia tellium di^lafuncadiu* 
Uan Ja,& non cautllida, ne ia fidfom MfUSr 
JlS^nnt t c.cum tu dc teft.cxtra. " ^ ' 

Adcedac, qniaali^gata pr<rcrtption6ii 
lufr li>rrtieliiecanicuma,&maxinie ^dfet 
e >-np/cta nteinterprMjcionem : f^d et ir- 
ticiilrs 4c tc kib.u patec pofl licem inchoa- 
tcn » cnmplctam fiiiflc , de annos dee€ 
lon Ciirreninc^V (ic aon prodeft, quia cem* 
f^us cOp itattir i i'\c irriniH ludii t h.inc 
^ra^icam qos doccc Bact.ini.ceUustf'. de 
«rfucai». . " 

Nec fjitarticulatum quah'terambepaiw 
icsfierunc in cadem Prouintia , vel Ciuita- 
fk ,vt requiricur ideo Ang. in d.I.prz('crip- 
Ctoncm <5.qtti.noa obifclong.tf p.prxrcripi, 
Noscautns rrdic in capiculandodr pnefen* 
•ia vcriufqi partis, alias quis deficerec in (a* 
liitcriiiib fcquicur Alexand* coniil. 117. in 

•'.votuni. 

£x quibqtonEmibus dcclaraui inianocf 
«ftricic corttra Aurclium prxdiftnm quem 
eoni^rmnaui a4.|cftiCncndQm vineas verum 

clrca fiudus feconcordarunt, & itaexecu- 
Ciim fuic. anno IJJS* Caftcllaos» 

^us Dcoi 

"1 • • • 



r redotati. 

iurametitum perStatutim Amnttiari ftt^ 

t^aritUS , & VXor f) .unfirentur pretmm 

DETEKMINATIQ Clif. 

[ER AndrifllsTcrrfCa; 

laximiaiin r6!rntu (ui vi. 
idbmum quandam fuam do» 
talem cum iuratrico, feiici de 
MallooeTerr* prrdiOc vcndidic, 9t in in. 

ftrumento' ambo pretium recepifle confellt 
funt. Fihj ininc rei vendlcare volunt domd 
pr«di^m, bc moto iuditio , & audicis om- 
cibus determinaui, n inira. 

PrarfuppfWTto fumu^in Terra CafaR>]v 
xirox Prouintix Uari in qua viuicur (ecun- 
dumeonfuetudinem did< Ciititatis, 9: pla 
riesdiximus^i^secAnfuetudin'squ( mcl* 
picmuiierhcrcdominarubr ib.dciur. .Joc. 
q» dos eft fihoFum vii fiiiocun^ ^ non b^cf 



|in^npai»A(fiiftya»j;>i 



^undn confiderandum i^', q» Je iu r. cU 
X Uil.res dot^ds v.nr>. perTK^JVitur 3ncnr.ri,t vt 
ell tex.in i.lex lulia fF.dc rund.dot, & in l.r. 
acecAr «imi )et<3. de rei ▼zor.cftiaft 
io(tquib.aiien.licet ficfi in tcntnm eft vc- 
ra conclulto ida , q> ipfimet ahcnantr^ p >f. 
funt rci vendlcare, & vcnire contra faAum 
proprium cciam tQracum,vc dtximln in De« 
tetlQfiiatione •.«oncIaduncCancNM.Incaps 
enn contingat. Vbi exprciTc I n o.in numck 
19. de ius.iur.rxtrL Et Bait^ in l.cum nrir, 
vbi omncs ff.de vlucapio.& glafH in dift. 
cum lcx. in vcrb.alienare, vbi copiosi Saljr. 
Bald.nouel. in trafta. doc in (epciraa par.ia 
|^.limtcatione,6^ dicic hcnccommanem 
4l FiMicTurra. in trada. commun. opin.* in 
reg. 1 1 fo. Raptirta de Cafte^I. in al- 

legar.fecunda vcrfic.quarto concludituc. Sc 
quM iurannpncam in KcgnQ.^onobftetla 
Kegno,e(l (latucum perpragmalicam Vd« 
leani, & imain d c.concluditc^iucamenCd 
fcc^aMuaaanuUacipoceft. 
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DETERlJlfl^ATIO CENTESIMA-C^VART A. 



' <Si(}tendia Itciam- ii) vctbb aitkuL ylii jui.ia- 

Curitdtcm. ' , 
- ' fix qttiblM 'tidflfiiietttkmibii* dcdaikal 
' '*'inali iudicaatiB^^^ propterea q> cau/a re- 
tnantat, vt iam per partes fiiit pecitum ftan- 
0 te notociograuaminejf iux.Cex,c.yt debitus 
Jiooor deapfielLexcva . 9c daetn Conan; la 
iibkprBft.qLizfl.capiculo p.nu. ^.Verfi.quin- 
taconclufio: 6<^ficpartes(equleucre, 8c 
' fgo poftea cauiam dececmiaaui« vc infira' £t 
'.VMniiofitlaof. 

Swnp w iitui Afda y*LIX 

^ff^JbtMtio impetrixia ai dtte%endam fiaudem 



f 



'BfotHtio rr^ 

w Mon citafa^, , 
9^^bfoli$fio fi impetnOtiriefaS^iMtetm 

^bfoluti» petitt td rt^($'0)te'»t hloft eom 

tra£lm nm eoncedttur pvtc non citata» 
Ahfolutio bit ^romtffi no petiji fetitur «»• 

^eviurutiif^^arm ^AfiiiHoiim Mi fm^ 

dttur, ■ 

# *Permriu dthet ahfolui d 'iummo Tontifiee . 
ff ' f»ftud4a4d6filittkiifdAitS^ 

turaiHi^nfOt ^^eSl wutkfr, 
^ ludcx loii uf tci Je rafiico non ohedit ^«mEo 

* iurtfi ordtnejtrtMtonoafrocefiit, 

• DfiTElitilf MAlTfO CIV, 

I^tentatumfuit iiiJ!tia contra inftru- 
mrntum iuratum habiuprias ab Epi 
fcopo «bfbltitioDO conKfi» t^etill, fiiic 
opoofittEim audiri noniddiec^ 
Ipfa abroiutinnp non fuit cicacus . Nam pe- 
tcns abTolucioticm iittram6to> debcc Df lut 
ii facccedcanFfanStitaAMi.ln'c.quah:(»v> 
U,Sc ibi add.de app.extra vbihabetur q> h^c 
«ft communit * opin.& per ^ nchar.in con- 
(iL|S2. fi^idem Abbkinci.de iur-iur.in 
«^rccfichic aotenficdircaflitnuiiie^» &ibi 
rclyn.num.2 j.S: i^.tSi: q'ianio Alr x.in c6- 
Al.6tf.num. 1 3.6C 14.V0I tf. 9c in confi. 1 18. 
«ume. 2.& 6 cciam parte non citatat 'VoL 7* 
Sc i lem in confi.i i ^.nutae*}.vdLeod.& !oh' 
dc 'schia. intraifia.de iur.iur.par.^.qusft 5. 
•uj'TJ.s.Damad.inpupill patricic^.nu.;^. 
9^Qui< ^ac.2«& FcancTttniaib iu cubc»dc co 
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iud. in numc- l<>j. incip. in abfohirionr fn 
tom.tradt.com.op 2. flC" ibi dtctt haac clic 
H'^ tomixiniiefti. 

Proparte adoris dicebacnr,^ qnSdo al>» 
fofutio procedit de faifbo ctiam partc i-o ci- 
Z cau cencc, Sc valec f iu Abb.in cod.c. 6c tio. 
; m fe. X* Ac in e.debitoccs d^ iur. iiir.excc4 pet 
Alex.in c0nni.4p.nunk 20.1^4. volum.^vbi 
refcrt Anto.dc Patr. in l.cap. dcbitotcs, iia 
s * intrcpidc cencre , 6c clarius per cund. Alcx. 
in cimfiLaa^.' in 2*volum. exorditui' Alben 
' deDlinainntu Archiepifcopali intit ra. 
Itnb FtaifcBurfat in confiL^) num. 25 vo» 
lum. I. tenetq» /ecundum magis * couin u- 
nem, citatio in abfolutione non rroi< rrstur, 
&Ga'Ticl in fuo lii>. criiduC concliuio 1.4 
|uim.{i 5« vfquc ad n com. coro.opi. 2» 
•Sceiiiidodiediator^ ifti ablbtutio lun* 
. iiieQialis noA fpit pctita ad tcfciffioncm do» 
ib(i tontraftus, quia tunc nrr-c-deret prift^a 
opi. (ed fuic pecica ad-habilttandam perfonS 
**%ddetegcndaiif fiaudiem ccmtradus , quia 

3 inulicafu parttsdcit > i i rcq liricjrf ita 
Pctr de Anchar.in conftl iS.num 5. Pau.Jc 
Caitr.in confit.i5y.nume.7. vlque ad hnem 
ia s.volv AtAiSLin dedC a20.niMne. i'6. vbi 

fC didtillam efle magis * commt^nem opin.& 
* 01dtad.in con(il 1 20 incip. ad du pHcem fi- 
neoi : firmacFranc.Burfac.in confi^xp i. nu** 
me.24.voIam.j.&Cou)rr.tn lib. vari.ro m 
refol.cap ^.nurh.v.fic N.^tt.in confi.i^ y.nu- 
mc.5.d^5.vbi dicic^ q» rihiiem agcndi, dC* 
^Xcipiendtabfqitectcatione concedi del>elh 

4l{ dcluK*opLeft vcra,&: approbata abvA>,v<|f 
Jum. (.& iaco\PMIi|ikPioit.iiiCoodii£<|4», 
ini4>amphat.lib.i. \ .... 
i.<i.Liniicailljm>^clufioiietnrftfiierltp(o» . 
■liflrum bia in d. infttumento non tmpctra- 

4 xe^quiataiic JiccrctMrnulla f it^i Secyn. in 
c0nfi.5y.tu j.voluin.<Sc ('clvr. in cdcbitorcs» 
tc Bald in i«j>4»Acundje £hde iiir.iar.acgu- - 
nmito L Ioltanlictnfi.tf de CDndUnd. 

SecunJo limiu ix>n proccderr quSdoef- 
iccclapfusccrminusin ouo^milic aliquid 
iblucre.quiacattcaikcfficeMefMilicu^ ■ 
4^ noa dcbctaudhn^ quia fruftta legis auxi- 

5 lium implorac, qui corami(£kic in legem f 1« 
auxdium tf. de mmor.Feder.de ^en. in con* 
liLspi. ifttmu ftqaiCBt , c«&bc todooic. 

Roman.iii con^ll.jitf. in prima colum 'vtM 
ampl^ hanc macertam tca^c Franc. Curt* 
in Lfiquismaior numecoa^. C. de craq- 
fiiftio Alexan.inconfi.2a2 volum 2.CociK^ 
m confiliotf. voKiminc 1. CagnoL in proc* 
ff jrum niimero a5j. fl^ 2(^4; fll^ V* L 
quis maioi numcro 1 53 vbidicitqabJ non 

. ^ ? 4 ponftf 



S E M P R O N 

BQttft abrolui ii) tali CafM nifi i ^1401010 Ron 
^ HicttAflri£M^dcdr.|i.ftihtVtflL]U^ 
Mtniii. iqttut pn^ iq4.pa|. in difti% 

num.41. 

Iqteili^e prf didla,<|> impecrans debet de- 
danini, ^ puftitit iuramentiiBi, ic 9 cfat 
maiarf ita in terminis Abb.incon'T.^i.in- 
cip.quinque dubia in4.dubiqin uvoi. 
Socy.in d. coniil.^p.in 4.C0I. in }.voL &ra- 
^ Kia eft • quia minoafacundum cAmunio* 
rem opin. do'}. parte non citata CAnceditu( 
ablblutio Buc/at.in cqp^l.aiy|.nilaM»4,», in 

Nec tudex lalcus debetobcdire iudici ec«. 
clenaftlco nifi quando iiidex ecclefiafticus 
|[ procellit ieruaito. iuris ordine f itaPetc./ic 
Anclur. in confi. }8ft.nunvS:.vtt(Lvtnbiq| 
Affl.indeci/'.2 2o perFci7.inc.i.|Mft:AU^ 
deuir.iur.^vh^af^ plcnnm. 

SfCd quia in cafu no/lro fuit petita reian^. 
tioi ad fraadem detegendam ^ iiirndrinpni 
naiii in cju fa procedendumedt» Vtllpv^ 
cdlUm fuit, & Domino (1 1 laits. 

Seropromus Afcia V.I.jpy 



Wdter ftnt c^nfti^H fitif mai»k m/antid fr^OH. 



Vj! penCis, 
% *Tat€r habet ffptimam adminifhatioi 
fr9filijiinOuLfottfia$eeM5Untthm, 

non comparerc^ 

4 7*atrr One confenfii fiU^immfWMfimi^ 

e^^titerenonpotea, 

5 Umi U ^ o9MU iied»at$te. 

4[ Quando tratlatur recuperadi bona fiUormtt 
quortim^eSi fnfrit^ ^o^ nfmiijk^ 
mr. 

7 *Difiin£lio v^^. dedtnOm^ 
^o^feafiat,, 

DBT£RMINATlO QJ^,. ' 

r A BlIluftriaivtDMatchioaeTcco^i 

AcquauitUB in Anno.1585. in^ 
fi-ar riptacaufa, -vti ludici fc- 
cunJarum caufarum commiiTf 
fuic: iiamquaEdammulictcdvcndicai]^V|D)i 
^tt ffl ^sa kfi MA « ^iW?ld9»iw)i ttqi^ 



A 



II A S C I t 

cam cuidam s iia:c mulieracaCpanBM^ 
. ftlios duosj» quorum filioram propritoCitdi^ 

• domus ecat.Hteroaymiu pater cdllitui| 

{irocuratorem firaplicicer .^i comparet^fi* 
ij -vero non CQmparueruncfed fuerunt ef« 
feOti contumacn.Oeindecomparenc fiiijyd^ 
laudanc fuos authores:fuit eis oppoiitum»^ 
lamqua contumaces non debent audiri i^lfi 
refetais ezpen. per Capiuneum TerneAc- 
queuiu« fiticprau^nm mnd^eteaudic^ 
nifi refed^is expenfis fuiCappdlatllfllU» 
dcciacaui» 'yt mfca... 

JDiodiaturcontrafilios, q> ipiiunquafli 
cpntuQiac^non debenc audin nifirclrAtc 
I eip^fis -f per tex l fancimus C. deiud.& iei 
t H.egno tabcnms ntuin Magnz Curl? nilm^ 
^.298.^ hfexpeafx comunutiaJes,iu del^-' 

• tar, 9 Ittdex illas remi^lere noo poieft:R«9 
tio efti^quia non fol um c6fi d«ratur contem* 
pcus iuoicis» fed etiam intecefie pactis . Ua 

^ declarat lacoK. Menodv d» ^tU. u|d. lib. \m 
^ueft.jtf, ......... 

Filij dicct^inc fe cfTe ^ranstoserquo n^n 

^tuerunt rcputaci contumaces , cuir Hie^^ 
tonymus pater conftkuit pcocnianiicnC V 
pater habet jegttimam adtnimftcationA pr%^ 
niiis, taneo ma^is cum ipfi /inc in e?us pote- 
a ftatt tjl. I. C, de bon. n-au 1 cufr oportet $^ 

"nonautem K cum non Iblum f patfc', & 
lMCprocuiC.de bon.qii.ri;K . ^ 

• Refpojidebacu r fi I i 1 5 , q» paria funr filiifnL, 
'CanpBtere per pto uraiorem . & no babfco* 
tnnmandatum (uflicif ns, qnim noncoaw^ 
parcrer nam fcmpcrt^lt rafu contnmar re- 

I putatur t iu Bart.in 1. 1 . § -^Cit antcm^vbi 
ClarinsPaUadeCaftr.nuTi. i4.frde procur. 
Idem Bar.inLfifinita lui inttsnunie.i;« 
vecfi.^ed quaeco poneff.de damn.infe^.^ 
|y>minus Carolus Tironus. <}jti nunc pci». 
pter eius integram victatem. 6c nlBK bonim^ 
tem effedbus eft. KeKiua Coipfiliinvi in iftat 
cafu llc dicebat . ' )ui tunc te.Tipotis ih (ef* 
uitus didi lUuilrjl^* MarcKionis Aibecfii. 
poftea ef&dt Duci^AMs (c ceperielMtHt di^ • 
Ceb-t, vt iiillik.Qui nunc 6^C. ' . t^^H- 
Pawafjtifte^necOfenfu ^iliorum procura- 

4 toieiiii cdftftii^ece non potuit t^ccuodo^ 
innocta&acoedeni naoki, 4e pBocuf«.e»« 
tra hanc opi.fequuntiir Saly. Anp. /^i Com* 
ini.fi. $.vbi autem C. de bon.qust lib. 
PaQ.deCaftc.niun.4. & ib Aiex. ad Bart i« 
nn.Ang.Aict.ia MuMUitMn pet pcocnracor^ 
cemnum.p. verftc. &aduerus infV.de fatifl 
CappcLTholof.in decif 105. Irffuift 
«ucfitum aapoteft. Aii>.inL k iaoeius %S 
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Jl • Et li^et Att^<iH diczt toamuni * opi. 
cfle con{enA)in |i6 cequiri; umen AriusPi* 
nell. in 1. i.in p«r»s*i>uiii^.C.d« hiMinnifr»' 
dicit opi. Innocentij efle receptiorem apu4 
legiftas » ^ (ranopiAas p«o qua 4ucum ttzt* 
in d.Lfi.ia d.|. «bi «iill dc baa, qu« liKvbi 
dui €oUigiiiif nMiftnfBm fiUmiB cl|t «4» 
litbeBdain* 

. Venun idem Pinell. in d. 2. pv. poA nu* 
fiie.tfftcniet q^ vcrior opin. cft * 9 pacer po« 
Cell fioe con/oifu filij procutatorcmeoafti« 
tuere. Limiuc hoc procedere in aduencitijf 

|[ «xcra f iudicium non tamen in iuditio. 
Iii (wii onnb difScnkn ]rf4ccai oaf^ 
Tare. quia in hoc iudicio traftacttcdsiti vea 
dicacione, Bc C\c de propriecace, 8c In tfto ca* 

• iU Dodorcs, qui concracium ccncnCt c5cor» 
^anciniio^, 9>tiliGAfii/cmpcc nqnicaair 
cofifcnfuj filiorum'quorum proprlrtaseftt 
t >ta Aiig.& Im(xinl.fi.$.pupiiiusfi'.ievcE- 

. bovobliga, ldcmAufr.ind*dccif.to$.&Fi* 
li. i ii aJIegJoon Diim.tfft.inc«dMB anicii* 
4o placet. 

^ Ang.in 4. i^utriQ. volcns concorda- 
^ ffcliac q|iiQ.(icdivi(. Antfilius ( dummodo 

^ ^c malor infante) iu incelligas liSc qucftic»* 
nem ) eft contradidlurus paCri, fl^ caufam 
y concr?iicendi liabec, f proccdatopi. 
^lnnociflc^ feqaatium* > 
"^, Auc nun iubec caufam concradtcen-^i, 8e 
JCOnc Cacitus con^cnfui fitij valcc, 5c tenctv& 
lic procedac opi.Bar.in d.1. i , caqacn iplcibi 
dat cauceli , vc non incidanut ia c o n BBontf> 
$ fiam , q> Alius femper confcntiac, f & Villa- 
■ Job.in rub.de boia.macer.in a.com.com.opL 
Ik 'ium.2.j.4.ic 5.0CaUegat Viui.infuocr^'' 
. cam.ofiim opf . f j^). 8c hodie in liu SiJ* 
in verb.paceropi.prx iiul.i ^pj.lib.». 

•£c cgo deccrminaui, q> proccdacur in cau 
'4aa dc dt fxpen.lMbeacur ea racio quc dt iiir 
it hahenda cric in calculo ferend^ (ent^i^ 
cnixime q jia filius ratihcauic afta fa£la per 
prQCttracorcmi pacre confticucum recundd 
jLlNnMnwi^ icm mCilvb. EtDominofit 
laiit> . ScmpMmni-AicitVJtD. 

*. . t^\Cf r H I Ti^T r 

^f^atijfa monialium (uperfani «JKSptflilf' 
SanSi ^enediCii habet tunfdidionem m cle- 



t ^kkaiffae^fimiiumcanitmptteltn 
I ,%MafifbiMnim(oti/areiitlibetuftMh 
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I A BhatiifaiHiciir^mmtumfommiSU- 



c^i^eq» Guberaa^ inTct 
raCaftcllaQ» plurics interro.. 
gatuscxtiti, an Reneicda S. . 
^CiiCi Monialium Sandli Bc- 
Cupcrfani qus habet iu* 
rifdi^onctn fepi(cop^dcm in clctum di&m 
Terrarfi poterac habere curam animarti di. 
xi> ^ quo ad exerc^tium adoaie ciirani ani» 
marumbd^cfenoirifoitttt tamtnincctti* 
poceft compecere Monaflerio monialiuni.Ac 
cxercitium debec commifti >acerdoti,'6^ 
viro capaciiltius potcilacis t 'ta clt cex. in'c» 
dilcAt vbiFely.in nu. i. hoc «ffirmat de c6» 
firmat.vcili.vel mutil. fequitur lo. de <silua 
in trad.de bcnefitjoio $.q.nuai.)*'vbi ctii 
4tclaratur, <^ A.hb^Ia non pciCcft«xc6nia» 
nicare ctiam clIetconfuetuiutn>.ontia«. 
3 rium f ita Innoc.iii cdilf allcg. & l 
,ibinu.4t<!icde noiUishrmac hanc coikIuUo. 
4WII Deci.in I- fimiinc num.$. ^dc reg. 1 ur* 
vbi copios^ , Sc lodoc. Danhoudcrius in cn* 
chindeo in verb. AijbaCilfa in tom.craika. j» 
conitopi. A^CoriecUn tcper. Abh^in iiccn» 
ja A.in vecb. Abbttil&nu.]. 

Nec veretut qrmonallerium prcdi(Sum 
habet turifdii^ior.cm , Sc etiam colUcioticm 
bcncfitiocum hoc cenec inuepid^ » 8c decla- 
I rattC«farLainbect.itttradtinr«patv(Muia 

l,par.in a.lib.in ^.articulo in i,q. principa. 
li num. 3 Sc Frano. .nJ tconic. in cap,quaniaii) 
CQnCfa4eptobacio.par.x.num.j8i. intom 

lUpecen.}. 

Etiicrefpondi, &ab illntnc ^olum Vi- 
(aciusMoaaftcrii, fcu Abb..ciira: fulminat 
itncenciasezconMnunicacioms, fi;^ nonfit 
inei^ amplius dc Ahbaci0ki nrtpcf ancca 
fitbail^& ijiipcninofir laus. 

^empronius Afcia V.I.D* 

^arocogtiofiit Faffaiimi^ fiti^ verherantm^ 



I A "PpeHmitmejftitilimiitllmiiMSimi^ 

./V. continemnr* 
% SoUtS^a^()tm€tff¥!ftit4ttxe^ii»/^ 

Jicialiut^* 

I ipiitre^mmmi^ntjl£4g,taffiria€^^ 
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leAtieietiSlisofficiidtttm^ 
4 yerha *>t *s fitnt i>tte!li/;endiy itt eaut^tnt. 
I yhi efi diuerft ratio dtHerfnm iw flatHi di^ 

bet. 

0 'Bar» . f habet eo^itiont primttrum eait* 

farnm iebct cognofcerc fuos » tffaUos, 
f 'Decif i. 7 . ^apicvj quomodo frocedit, 
j| Oficialii in proprio fij^nificatH, inteUigituf 
de itabente merumt ^ miftum Jmftrimm^. 

DETE^MIN ATIO GVIL : 

It LV^T R I 5 nominas Francircu9 
Gerundus BiroCanncti k me fcire vo 
lulc, vtram aliquis verberans offitialfi, 
<k in cafu fuo adlaarium. fuus Cafii- 
Caneus cognofofre pofllt, &quia verberartr 
accellit ad magnJCuriam Viciriaf fi perra. 
do rcmi.fionem obcincre p^t, fic refp5di. 

Afl prjrJi'iorum conclunanem fciendij 
eft qualiter appellatione officialium a6kua- 
% rij «-tjam cfltii^tur f i(a Afflid. declarat in 
rubr.qax funt regalia in ver. (poteftas) nu. 
47 pertext.l.eumfT. de in ius vocan. iun<?ba 
j»l >. in ver. (offi: u -n) & no. in ritu <^u«ftii> 
incTjj.ltcm vj> locumtenens. 

Ex quibus fcquitur q» 'n hoc Regno foU 
M ign 1 Curia Vlcarir c jnofcit dc exreili- 
% h u j*ficia!ium t hoo di<^it rres ritus vnus 
in ordine in nu. 49. alius $ 1» ^ alius((i. fe* 
q.ii"lr cj»Capitaneu<s B.ironis.no poceftco« 
gnofcerc, "V rucceiTiuJ, nec percre remiino- 
nemi MagnaCuria, <kficdiAolllq<tri Ba« 
roni p^r fuos Aduoeatos i Ciuitate Neap. 
iclo jnfum fuit. 

E^oconfaiui contrtriam his rartonilnis 
irotos. & ;>rimo pon ieraui verba rituum 

f rz Jiflorujdicic primus ( Item Curia ip- 
a, Sc ] ■ elibetipfarum cognofcatdeexccf- 
fibus otH Mlium aliorum dciinquontium in 
eorumoffitifs, &exerccndo,&ron aliter) 
vcrbi :ilterius Kitus 5 1. funt h*c ( Itcm q> 
Curia tp^a, & qu tlibct ipfarum co^nofcat 
deexce fibus otficialium fi delinqucrintin 
offitiis eorum ea excrcendo, & non aliter.) 

Verba Ritus5i. funt hacc. (It^Curiaco- 
gnofcit dccTceflibus offitialiu fi delinquanc 
iii offitijs ca excrcendo, Sc non alitcr. ) 

Dixi hos ritus duo rcquircre. Primum ^ 
offitia:Ies «lclinquant , & hoc primum colli. 
gitur ex illis verbis (offitialiumaliorum de- 
linquentttim) 
(fi delinquerlnt in offitiis). 

Secun ium requirit jr,q> ^int in afto exef 
ecn ii offitium ho: colHgitur ( in eoruxnof* 



I I A S Cl I 

His duahns conditionibiisdeGcIcntibul 
difpofitio rituum non procedit, nec fe cxtc- 
• dit cum vcrba func incclligenda , vccancanc 
if t J-^^ruivcftrivbiDoia.C.dcnoxal. Hinc 
dicimus, qj ccdancc raticne ritus ccffat eiujs 
difpofitio J.adigerc §.quamuj$fi",deiur.pai: 
' c.cum ceflante dc appcll. 

Scquitur q> prima conditiodcberimple* 
ri adbiui, quafi Velit, q) offitialcs commidUt 
delidum cxcrccndoofficia_» 

Hic tradtatur dc oftitiali verbcrato, &' (!• 
paffiue , & tcmpt;re quo non exerccbat fui 
oJfitium.^vtdicemus infra. Scquiturq>eo» 
rumdirpofitiononmilitac, &cum diuerfA 
5 fitratio, «iiucrfum iu^ flatui dcbct f vulga- 
tal.Papinianuscxuliti.de minori. 

Harc mea opin. procedcrct dc plano : (ei 
habemusBocr. in decifp. n i.j. vbi irrr-pi» 
dc alTeric; <f ramafikiuc, quHm pafniie de- 
bent cognnlci per nfficnirs rvipr^mos, &: Ita 
Vinccni.dc Franch- in Hccifiv^. num.<}., 3C 
decif } jtf.«5; lar ih.AneU.d» Butt. inad i.ai 
Bar.in l-in fificialcs C.Jc ofr.te(^o.prou/«c. 
vbi dicit,q» tim fi dclini.)iiit inoffitio,vel ali» 
quisdeli luit in , qu j fempcr cognofcit 
I.iicx a quomitf 11 tfl ofHtialis quam AdcU 
vidi poft fcripta mca^. 

EgorcfponHcrt , dico q» illa dccifio fH 
vera nam ihi pri'"iipponi' q) lam dclirqufl 
•dfciu^ quam paiiu^ an>bo cranc Beruarii 
Rsg mag.ia cum rationc , Biro vbi dc- 
linquf runt cognofccre non potcft pcr iur» 
pcrcum addufta. 

^Sed-incafu noftro vafTallus Baronis deli-' 
quit verbcr»ndo ailuarium. non in aduful 
offitij , fcd ludebat ad ale:i^ in quadS ♦oiro 
priuatlclcrici tcrrq prar iiv^J^ ergo iUjtionft 
valct. Ratiocft in pr rnpru, Biro habcc co« 
gnitionem primarum caufirum in efus Itt 
ra mcra:n, ficmixtum imperium cotra ('i.tJ 
fubditoscrgotdeum fncftu pufiirc-f- l.im* 
pcriviT» -ybi Do6k. tf. dciurifd o n.iui.alia» 
priuarctur q) cile non debct f rgo (>cq. 

Secundodixf ritus proccilcre in offitiali* 
bus Regifs.vt declaraui refpon lendo decifl 
Boer.Ita clarc dcclarat Cap>c.in dccif 27.^^ 
cgo dum clfe m Gubernacor in iurifdiAione 
criminali Kutiliani procelfaui Capitaneurn 
ciuilcm, qui deIiquitextraoffitiu,verberan- 
do<^uandam fuam famulam, Sc fiiit in ann» 
1586. 6c piurcsalios Capicaneos audioetiS 
^ difta Curia fuiire procefTatos, qu^ndoefr 
ceffcr u nt . , & dcl inq ii ct u nt exCra eoru m oC« 
fitium,fed in offitio tunc folum cognofci d«» 
bent ^ Magtu Curia Vicariar. 

Cafusnoftcrf«luiacxaA4t dc punicndf 
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DETEaMlNATIQ 

vaxallam verbenncem aftiMCHimBAnilu^ 
4ic non Kegi) ergq &c. 

Teft» t«rp^ ticos pnccdMi ia ofliiiaU 
ytti, tC nirjad capiendo, vtcfl in Capiu- 
iieo habcttte rocrum, & mixcuin imperium, 
^k^on ia (^f^ » (eu aduario oomi ittdrdi» 
Aionecacenie > aftuapiuiaii(3ifti«oe 
cacec hoc cenec CarauLin ricu 49. nu.i i. 8c 
33» & praerectim ea radone» q^ia conruecu- 
dine habetur, 9» otfittaicf Baronuni pqiuant 
t aftwwfM Bitonum f iudcdMat|M2 Io« 
noc. in c.cum diledi dc pen.cxtra, 8^;^ «go 
qui ab Aunp 1 57t*v^^i ^d prxfcntemannA 
15^. tMicui omtia» nttoc fempcr poniffil 



a^uacios dclinqucntcc trgp &e. 

£t(lc fauente Doniino non fine verecTin^ 
«lia aduocatorum Neap. difta cauia in S. C 
- tcndlata , & proprie in Aul^DiNBic^ ^in* 
ccntij dc Franchis hQdic legtiiT) vcri iurec4- 
rultiifutCremiHadido Iltuftri Qaroni, 
adeftciurdem decif. incip. ez cribus ncibus 
laiicCBndapartc. EcDominoficlaus. 

SfmifQiisu* ATdn V,iJ3^ 

If^empiU qwxtuor m^fiim patranu taicit frs» 
Jentandum currit A ixtS^ustfi^ ^ 4MI| 
tUmekefufiMntM, 

' • . 



% TempMa q» ^tMr menfiuwf , 

' tnrrU adie vacattonii. 
^ Tempite qtutem menftum patrmif 

: 4u/titKfis* 
4 r^fr^fimmUtmntiii^MtMfiftit. 



DETBRMINATIO CVin. 

MOHTVO DonnoPccroA»» 
conio de Pctcillis Tenae Rnti^ 
Uani extca Tcnam pnediftaoi 
qui multorum bencfitioriim 
auris patronatus laicocum Rcdor erat: Do* 
Sc patrooi nefcientei-iiiia tn^rtem ih* 
tra terminum aaattUMr mennum,non alium 
ReAorem prxfentaueriit : hacde caufa Rc- 
] aerendidunua <Vrchipresb/Cer R,uciliani 
' att»locofi^|b>ptfungiturcum fit nulUuc 



^ENTESIMAOCTAVA. jy^ 

ipfabeneficia przfcnure, & in/liruere ^p. 
Jebat, cgo audicis omnilyiksVlctciminaui»'^^ 
infra. 

piccbat Dominus Archipresbyter, n6 
pCirlepcantibus patronis Jaicis in quaiuor 
mnila^ ini^ttttiQ,& praefentatio fpedat ad 

I lpiiG»pa^i^i«|Cilincfi.i«Ko4ehir.pa- 

Cron.cxtra. 

. ^$a)Ctm4ml! | gabat q» i^Hd tempu« carrii 
9 ldiefac|iioiiiititaatttex,iiicap.dcmttl- 
t^dap nct if n di W (^aanNoa^ laaipoea 
caticmis). 

.JPra p^^pattppofurn dicf batur^^» iftn^ 
. tniMunoncuffil^fMfiaditidaaiicvc^^ 
j Don i die vacationis,f it^ cft tex. ad litccaia 
in c. licet magiftcr ibi (non a die vacationi^ 
icd i nocitia compytato ) vb glo.io d^vcrb» 
(nolilia)derpplra.ncgli.prxla.estrat 
clariuseft text.inc.quiadii>rrfitatetn m fin. 
Tcrbis. Vbi lnnoc«decooccil«pcaebeD«cccle£ 
non vacant. 

^tglu.in c.nulla in verb. ( infra fex men> 
Ces) eoJ.ti:.vhi lo.dc Imo. .n ead.glo. vbi dj» 
ciCy^ncncuccacniiiadie lcicntia:: lude» 
datat eriam Pom.Petr« d^ Baifco. in crafta. 
direiftairiamaied^onum in i.par.m caj.Ae 
^ non currac ndi k dic (cienci^. lu commu* 
nitcr * cenfior c(( dfciGKoc,iii vJc. recoU. p 
B«r.dc BQFgiwcip in talM^ ittrtpatcanu.^. 
incip, quoiei|ipore currat l ic^q. in tradra. 
conrangui.in $-}5. ingloiT ip verb.ignorjla 
iium>7. fbl.mihi f5o. Maxill.inComtreob 
ConnietBarcnCin $.bcderias nu 8. dc Sac; 
SanA.Eccl.A: idcm Petr.in d.tx..€tz. ik loco 
q> quo ^d przfentationem tempus cutrit i 
^ ^ vcrc nocitic f num.4. tQm-tir4^>5« 
par,<,& QuKUeLMSiW^iatia^^dceleft. 
nou.pr^Ia.inc«}.incip.cum in multis in lit- 
^ca K.inglub(i^f cr*(rciuctunt)in cod.coim, 
His verisi^oapbmt lex. cde mttl|a»qaia 
^nnocilliim tex.declarat dicem t ^ (cmpus 
currit i dieva:aCionis: rupplc, ^ rcientis 
in d.civul^4e coiKciTio praplxteccl. non v^. 
fant , 8c itt dcclarat etiam rupradiAus Go» 

fliel in citaco loco vi le glo. in c.i. in ycrbr 
vacationis ) Abb. in cquia prop.num<?.J* 
ranc. in cap.«ledto in vlcimonot. in tf. «lc 
^ft.Bald.mLgeneiDnttnie.a. £de Jusqoit 
nucinfam. 

t% ticdeciaraui ad pacrono^ non curriiTe 
tempu^nili k dic (cienti« , 9C quia i iifto. 
tempore non tranlad^i mfnfes quatuor ,de- 
terminaui rpcftarcius prarfcntaJi a-^ patro- 
not,vt iam p.ri^lei^taue[ut,<Sc proce^um fiiit 
adinftitaiiomnlRatiliam inaimo -5X9^. . 

AR- 
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D£TEaMINA.TIO C£^T]&SI>1AVNP£C1MA* 



Ba bxre jit.iria habec ucitatn hypothecacn 
a radone legatt t $ noftraaiueni in(Ldelega» 
vltca adionem per&nalciii» & in vem » n iii 
d«tex. V b i gl o.iB ««r.(pcr bfpochccariMn^tfe 

no iii 1. 1. C. commu.de lega. 8c l.cumfilius 



hanc partem in nu m. - in tom.traift. in 8.in 
i.par. df hxtc^ vnulqutl^ue inloii/slun. le- 
iictpr pdimplere £iAum indiniduuin , 
Aldaibio d, f.Caco ttuni.4 * • ^>^'< «P** 
communem elFe , 'Vt reftri Vezzi.in tra6a. 



vaiiis £ 4e iegat. a.i. de crcdttoiibiu£ "i^ coinm.oj3i. *in tom. 2. (ub rub. de iur.dclib* 



4t fcpa. 

Et ifta caci.ta h7potheca,qu; competic le- 
^tario iii bonis ceflatoris cocra hzredes, td 
^ prorafa bonoruni,X^no>i tnfolidum -f ita 
«ftiex.Lprimciafi.iuxta glai verb.(in om- 
fiibus) C. commu.de legac. e(l eciam fimilis 
glatn i i. C. de debico.ciuic iib, 1 1. in ver. 
(obnoxijs) Uald. Bar. Ang. Salf c. 6c omnes in 
d.I.i.laFaber ind.l.i.num.|.vcc(ic ( nota 
hic) & Io.de Pl.it.ind.I.2.num.i.inver.(re- 

2uitur vcrri.& quiane&s) ^ NcguH in tra- 
xpigna in 8. par.membk irimm. 3 1 



00*103 incip.hcines vnuli^uiiq; ioibJiduin. 

Non obdantdi^^a per hxredes, quiatC3r«| 
& Do(Cl.loc]uuntur in leg.ito diu!<^uo fccu» 
e(l indiuiduo, 'vc cll caius nofter. H.inc re- 
fponlionem d.it b;rc concordarKkvt Dec.in 
l.pi£^o fuccellorum num. i.verli. (& fupra- 
dida) C.de piA allcrgat tcx.l.h^redes $ m- 
Ceaff. famil. erciic. & per Cottam ind.ma- 
moriali in '\erbo przdido connexorunn. 

Altcram l.miutiunem d^c ad pi in..i iura 
Dom«Vtiiccn. de f rancb.in dccii.2cj. 6^ 
cftcarusfuiiscftl^rti aiimcncorum pnc 



Concordac etiam cexJ4o>i]>> ( vel reruni # fentl u m.Ar ddtmdonim» quia hcccdcs ctiA 



cius poTelTores) C.quoquis or fi.couenicn. 
lib.i i.vbi etiam Bar.& hof^d ipetiaie»Ucec 
m^ularicer hypothccafit coijcra ifa gia4t- 
cicpertex.t.recunJa:C.(i vnusex pluri.hx- 
cci.hanc opin. veridtmam eiTe affiimat Ni- 
cofant.intrid.pi ^'io.in i.par.principalt in 
^OICmftroin veni. ( tertio limito regulam) 
num. i5o. \^ifill.feq licur in decif. Afri. 2 1 j. 
i^n^, c .HcC^otta.in memoriili in vcrb. con- 
«exac< Qot^go.Cauattnt|:^.df fri(fir.m(il. 
inprinc^num. i^r 

rr#parte Ecclefi^ lireh.ittir cp \(\\ hr-e- 
dcs cenincur inibltdum ponderacis benc vcr 



infolKium cenencur. 

£x qutbus omnibus determinaui, ic con* 
demnaui ▼Dom cx h^redibus ad folucndum 
di(flas vntias i a. & breui manu ab alijs co» 
hxredibus rrpetat. Ardifti hxredes dc Lio- 
ne, qui ad prxdid^a tenebancur quicuere,dc 
fic cxcquutumfui^ BT' fiidafuit CappcUa 
Mo|e in aooe 1 5 1)4. & Domino fic laus. 



Incriminr aduUerij% vel finpri !tcet crhr/rn fit 
fnbUcum non potffl ex yfficio proced: , fed ad 
bifcti ftn^ i i i f m nift s rnr di»it{u«JiM»<^iy i^nmtUmfecmquaiub^etfHbliciMh&n^ 
€ faccia vna Cappclla &c.] 9c noikdixic|' ol|pt lisraMMU. 

c 



dinoche fi fpendanododkkOnsiC io &biii<H 
cirfi >Qa c«ippella ] Nam leiWor inccpit i 

CQnfllciMMBiiB capp^ <e ibllkc«rii hmm^ 

dcs tcnentur infolidum t cex.efl claru^ in 1. 
iiictcommtirain pcault. & ibi Bart qui 
hanc fac 1 1 d iili n6kionem tif.dc iegja. j cft etia 
pulcfacr^xcin l.incxcquutioai |«ferp^rW 
tfde verb.oblig in ; rejpon. 

Raciqfftci^ra» quiacondruece opuseft 
indioi^udm^dicuntomnest in $.famo»* 
mCaco fr.cMi,Yij|d>tobliga. fiQ^ hanc BartoH 
«pin.feudiflin^^lonrmapprobac Alex. inL 
^IUMjft^flltfinqn d t u i4 uncuc cok 2. nam.6j 
iMCpt. U£>iB|,a.$. 8c Karum in t.no&a 
num.p. vfquead.^}. h x declarat ff eod.tic» 
de verb.oblig.^ocyn.in d.§.& harum nu. 
licet Ang.fi^ lmaind.1 in exccucionc te- . 
s)£t intrepidi, ^ ^nnicaraqdo tcftatoror-; 
dinacfiatopus. Aut(^ ibeoincipiat.vel i 
9ecunia,femper hxredes tenfitur infoliduni 
PauL dc Caflr. ibi lem nume. 6. & Ang. dc. 
CinrifdLiatn6t4tMlia» in gjla^ vbi tcn^ 



JL offirio procedt non pote<i. 
a ^ff/ft^tom muiiertf > vel Jiufrate non cr^f 

j t)if[MmvHitUydi3um9iMm* 

4^-: (reduurmuUmfivirpHmtfiilimtiuM 

5 StmmtdtS^m atnmmm t& im mntini t 

fiuprate» 

6 Varians nil probat. 

7 Ttj^vammnoacnditwr» 



.D&TERMINATIO CXI* 

N Anno 1 ^S^.me exiftcnte ludice,^ 
conlultore IllufVris Domini Ferdma- 
di Scaglionc RegijGubctnatoiis Tcc- 
tm McSc Magoflicus lolKnns de Gi- 
'cacdts ?»1*D. adowBtdamMagnifici Bran« 

caci) 



1 



PFTFRMTNA'f TO C^NTESl M A D E CIM A S EC VND A. i?j 



jK4 Vjmodebtt-MHitenafoftfi^ktJfurt^i 

titlMS iUl """"""" 



DETtRMlNATI.Q CX1|. 



/ 1 



-.1 



RF V E R E N D V Itr ' D.racobum 
dc Arocnduno TefFae Acquaui- 
flMH'^ STaginificQs dp 
Am«tl4iiao 4fbciil«H! debece in 
luccaul^ emptioni^ herkaram bCD ducatU 
«enmm«x idwferipmiiquct. ' *' "• 
. 4e}MC«iD.tiesltai6iili«idHtt'qi^^ 
tietbarum pro dacacis cftam cxivn pi€t6 de 
scttoocndendoinfini.certum tethpus' fuit Cir 
tUidau cuili IxKiie^i^^dMdfiduht^Berham' pr^- 
S0am ^hktt ttiai^ri pretio, \ Cic com adeft 
pi^amtle rctrouendendo , minnriras 

{>rtti) •proiocetdtrftftUs pcaeftmiirur Itmuv 
acas f ;CaiMt.Doft*inc illovordc pigntMl' 



lis venditiocum fimplici pt&o de rrtioi'<- 
HlMdoicff approlMflat^vif htpetttiw, ^legi. 
tur lcuitici m cap. 35. vbi' l>oniinili pttMlm 
buitfiljjs Ifr.-icl N^cnditionem tcrrx 'ux in 
perpecuum, Ted mandauit» ^ vcndcccntlub 
tMlMBpiHoilbiMlldiliorjie'.* ' ' 
^ Htcjttbd conCffa^us ifte ncn poOit prxCt^ 
rtrpignoraritius, ffu vltirariuspatct . Nam 
ina^is non rotiftjt, vt pnefuppc nehatui^ 
^oMO. lM»Kli#Mlttit pennutat^& qu6d 

6 ett(^rfir empcioriMf, j^Sc poll OdalM, 
dctur fcntire Bal I conCrario AnAl-ft^ tciM 
pti C.plos valcrc.quod agit% 

Nam conftat di^um loanirem Tacobuni 
nOn fu'irc rolitumfimilcs coiitrTdn? face- 

7 C»,'t *rvoltteT;I.<|..$.ab ignoCoCde mjnu- 
«IHCiC ^^^^ Ait£ in cOnfiL'... Intip, Pe^ 
crus Nicol*. ' .» 

'Nef efl pr:)Kanjm minus prcrium,in tan- 
tUfl%^tibd defietentibusomnibus iftis cribus' 



«xtra. Sc dixt iliay ih ^fecermmiftiane pritnaa 9 muUtu^. }>t ionciuituitt c^mimuniter f Do- 



in pnmo artkub 1' numero prirrf')^ 
Pccrus M^ngfcll. ih Aiis Addicioiiibu« ad 
ffrt. in priiiCb'iB 'iviir. C. plus 'Vd. ^iiod' 



• -Bt ex boc mff rrur, q, dicit TicoKdc">anc 
^tbrg.in l-matuum in princfTfi ccrt.pet.it. 
^vid n (ic v^nditfo. Mlnus ititb pVecib* 
q jaTiuis ficcfapfam tcmpus recrnncn^en-^ 

• di qu5il pp(Sc ^naptor vrgeri t atftieftitil- 
iMnrtib ■ ■ \ -1- V'.;-" 

* Mi$ pnnobf^ahHbusinWcafiiVioWa-^ 
ffum cft dicen.^um : tiam vendhio c(im p4- 
^to dc tetcouendcDdo, e'^ valida^^tiLU,/^C. 

I intra dctenainttnm tempu s, f % drfd A ^ 
ui! efttex.ini. 2. & ibi rctib^C de pad.intcr . 
•mpLSc ven^. SclCi c^e^tot $. Jllud .'fc di- 
ftta.pig.tf & pleni Deci,incoofil.544.. dc in 
tanttuB eft hoc 'yenjm. 9 non dbftantc laj». 
Tit termini appoftti in inftruroentorcemen- ' 
di,empcor non cogitur vlterius ad tttrnuirn- ' 
4^ndum. Icapulclvi in pronrijsterminis 
coiirulciit Angfiii ^ciriKi:! ji{^.TUivs re6i ^ni 
«mlt. (dco Abb.in c ad noftram nu.S.v^rrfic. 



fh>.'rn di£Lcar». nof^r.im , 8c cap. illo vos 
depigno extra» Alcxand. tnconfilio jSr-- 
iM»ief»4. volufAiM^; in confli&f^.' 
iA^ipirimo dubio^Voluiiiinetf. & inconfifrot 
' t^<1tumero 1 4; 'valumine quartO,'& idcnAr' 
ii)Confilio 1 1 1. numeroprimo, vblumine 
teftfi»,' ei idiih iH cbnfiHor |8. nnmtto ^at* . 
lo, •VoluTiTnc 4. 

' ' Paftum folum de retronendendo non 
/Sfticiif 'dmi fit apprabatumf al» omnf fureb ' ' 
p vt^llxtin numeroquintoi f & Cagno!. re- 
fert iti I. a. C de ^i6(tincek kmpc* ftfcc^ 
num.7. - 

X Ad contcaria paiet refponfio nihilomH 
ani mpondetur> 'qtlftd diim prx itifl^ Ible 
non fumcercnc.cum -imnii tria dcbcnc con- 
c u rreret fed c qu K qu i d fi t, 

Dicofiii*^ Mn> MiiiofleAi ^l96l 
6lam pro iuflo precio, nam futt emptj her- 
b.) jempore lulij , Sc nondum erac , fic 
lofilft etnpta fpes quarbetii valuic f I. li ia- ' ' 

do^lR^de iaio:^in(MSo. & cem^iM qitO> ' 
- fuitempta hcrbamaiori prctto non vahebarl 



(primuscafus) de cmpt vendit. extra , & 11 f quod cetnpus in contradibus atunditur 
Milii'AI.3.'d{x^thr,4> mtalicanieinptor : iurta rcx. I. (1 voluntas, 5rt. (ecttnda C. da 



mtaiicaftiemptor 
f| liicratvrfrudus, f flT .mte cos Ho^Fien. ip 
Samr.uin rub.de v(W:CiihiiIiM0jiMlr>iaf- 
<Ic.(oonqfiv«ndo) ^ - " "^''"f 
talif v^» Am iMMi^i^^ltifl^' > 
J fed ctiam caiiomcoeTlappirbTjikd'! "I- vt '^r 
groir 6c fcfib. ii^ dfarcap.id noftraihV & in 
cabf conqueftusde .vfur. «r Foller.lriFr.ig- 1 
mlcicathi cenflliil «^(ihftr^griCHnfi/ih^^' 



rcfcin.^rn verkfai^viHe qu« Acij^nde- 
tcrminatinnc pnmavbiadlacuritaiemcirca 

tra prxdtduhi^ tJotriiVum Toaruiciii V^Co^ 



bum cinVi^iquct htrbA «irtiilfe prn 
cis.& noi^cauia lucrandl, ergo, Scc. f ^ i^ 
ccneclftVobiifimi;«)Wtii\]nlltoMU^F^ t 
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pt^ ^ S £ M P R O N 

rurpicia^iem tollendam. - • 

Sed quiA pars aduerfa intenditlite pen- 
deace ^ II ^re , ne Bjcce rupradi^i empco- 
ris vadant parcaliJua» dubicicur, an 
beataaitri. 

Ec primo , ladex a I eorum inftanciam 
pollic priiSibere , 3c herbam feqaeftrarc , Sc 
nc partes ^enianc ad arma prim > q> fic f vc 
per cex.r^quidimum. & ibi Dod.tt.de vfu- 
fru. l.fi. ft. Je oflT pricur. Cc(ar,3f Bar. in L 
quod iu Ht p >fl Rh.ff. ie re iud. Sc "^pecul in 
Cit.de retiueft.po(t5c frafta.in J.verfi. ( fed 
nunqui i};Ba).in l.prdinanj 4.C0I. vccdc. >e4 
liic q'i«ro C. ic rd vend, 

Hisnonobflancibus in hoc cafu contra* 
rium td dicendum : nam Donnus loannes 
lacubas po Itdec herbam < & a die venditio* 
nif fuic nbi tranHiCum dsminium, qua pro- 
pCf r ludex notj potc^l "poliare ipfum 1 prx- 
diSti fua p>i4(eilt >ne penience lice, Ceii aa^r 
nu'cncrt: quamuisdubicarecurqi parces ve-- 
14 1 renc adarraa t 'f^ norabilic<rr dixtc Bald. 
in l.l.^qtii fimum , in l.fin. C. de ord.co)^ 
gn cio.iSc in c.a.in i.colum. de victSc honefL 
clrr.extra laf. in I. quidam exiflimaiierut in> 
j.rolum. tf. U cer.peur. 6c /equicur pulchrjj, 
Mariil.in eius praik. in (. pro complimentOi 
tnfi.qjiquoc^allc^at. . 

Contraria proce lunc, qui lo neucer pof- ; 
fi Ifrcr.vt per vi ir<i. in J. J.ad plcnum. 

fc X quibu» omnibus fic interrocjatufin fa- 
uoicrn dj.il >. luanois (acobi rcipondi , Sc 
hi$ vihs adconcordiam partes iple deuer^c- 
tnnt m inno I 5 7 1. Ad pei laudcin, dc . 
gi>inaau. ', 

. . Sempror.iu» AfciaV.T.D. 

■ ■! 

Stat'itnm irtani alitfuem prdcis? ad atiijutd /5» 
cien.iutn,ime'ligitiir fi tUe fntnt requif$tit«»a-. 
Um non ardat, . , a 

I Q '^itutuni arElans aliqHem ad yndmdum. ' 

intrlligitur ft fuent requiptus. 
1 '3411 1 «01 li^Jint eu myqui promptui cft y^j^ , 
</iT?, ^ excufitur J penA^, ' ' ' 

^ Srror Irtbentis, p-irti nocere non dehet» '. 
4 S»Utiucrrjre,femperttafrMfmitiiri 



I I A ? C I I - ' - 

$' f» di^i^(pntr4 jljaim fiM^ trtSdtwi^ , 
fdna»^ lucror eji prommiMimtfeciti ^ 
materiacontratint, 

;determi|natio cxiil 

EXCFLLENS Domine Martin« 
V.I.D.Commiirari fpecialitcr dcpu* 
ratcrufcr frumdtisab llluft 8c t-cct 
i^rnrcge, in hac Prouintia Teriar B»» 
rj intiejidodicoprouiduiTi Marcum Anco« 
nium P intellufium TerrxCapurfii i p^ua, 
vt p'xte-iditur incurfa liberari dekrc.X.^ 
uoad primum quod prjrtcnditur.q» rontr* 
•rmam Bjunorum Marcus Ancoiiius ipie 
horrea apcrta non tenebacf ^icoqi T urris in 
quaefl rcpcrtum j;ranum, fcu frutrrnruna 
cll ineius MaiVarla cxtra Trtram circa n c* 
dium miliarc » 6c clauia cx omm capite oo* 
tineri(iebet. 

Nihilpm nus conflat intns Terrf Cim»r« 
fij in eius iomo tenere frumcnti)m,q f ^n* 
debac pete.:tiba, : nam qu Jio lcgr$, v;| 1U« 
tuta arJtant aiiquern ad aliquid fac cndv.t» 
vcrS-s nrxcifis, 3f ne< rflitatii w inifllijjrn» 
I tur fi petacur a parcc -f ica in p'opriis trriTx;* 
nis laCin l.adiponerdi in prin^a |r^tura.nu« 
me. 1 1,. de iur iur- Sc farii tcv.I.ptin a: f. 
maf;i(lfatibu$ff,dc maci.con"eoi.iurdaf,]» 
Sc l.vniuerfa, & ibi DoA-C de prcci.imprr* . 
otfI-r.(.S: ibi per lar0.fifP3n.de CaOr. inl p«* 
tn (S.fratre infin. ff. dc leg. i.fic^ Hippnl.ile 
Mard. in l.viiius J.cogniturum fT dc nii*i*# 
& f icit etiam quod dicic Bar.in 1. i.(.prim# 
ffaiTtcbcH. 

In procclTu , Sc informatione ExcrlUni 
Domme, non liquet qubd rcquifitus iiot 
▼endir.nercioquomodo moleflatun cum rft 
in procelPu verificacum qu2>d inTerra Ca- 
purfij emanarefccic pubiica Danna, vi quj 
vult cmere frumentum. iuxCa formam Re« • 
gia: PragmaticdT qubd 'vadac ad eius do« 
mum , quiapromprus eftvendrre, ficcon- 
ftitctiam vcnlidiir- quim pluribus, vr i» 
eius dcfenfionibus , 6c prarcise ii- nona fX- 
ceptione in vltimis»fic in quarta , & quii^iA 
in primis, 

In hiK fimas in clatis, &eft rjtlsfaftum, 
fic nannoR.ccio, fif Regis Pragmatirr.& 
parum obftat dc.Turri . Rcs procederet <e 
Plano»G non prxtendrretur ipfum 'londe» 
difle liflam frumentl integran% cum "ntre* 
perti aatvJtati in lilla Regia.tumuli cntum 
tantum,£c in eius f arri> 5c domo, tombol* 
duceacuiiw . 
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BETERMlNAttQ-CEMTfiSIMADBClMAQVARTA. \^ 



I ' A4 lidc dt dtftiiiii, & probacuni,<)ualitiff 
ttmpoie quo fuH data noca frumenti Lau- 
I ■ rentiOjVti tutic fcribe,Marcus Antonius ip- 

I fe dixit[icriuemiducento C&boladigrano.] 

• Hoc eft pMtMtum ptr icftct naminatM 
Jnjfccund.i cxcrptione.quamuis centum rc- 
periuncur annotati praciumicur fiiifleenorc 
^ kxibentis^t vt perBart. ifiLcnofCCdcecb : 
fOi.aduoc vbi ponitur cxemplum d« ludicc 
condcmnante in i]uinqiiaginta, 8c rrperitur 
in Lentum , nara U tcftes dicunt audiuillie in 
^uinqu iginta, Calis ^baciovalcC^&it>Bat* 
«Cum ui t.H.C.Jc: r(riud.5cidemBar.inl.er- 
rrtrr C. >!e celUm. vbietiamdixic, q>fi tifta-. 
<or dtcic vnum« 3c NoCarius aliud fcribit, <f 
# pFobacur voltt irat crAiCori* pcr duoc to> 
1tt»q .bfpr^^utnit ir errore Notarij aliud 
fcript im Vrrr.ir Kiibcncisn illomoiiono- 
«ere d«bcc pa<ti, ita efl texctn l.Iibrarius, 
ib( B.tr.ar Dea.fF. ie leg tur. 8c «n 1 Imper^ 

torff. l it.it ho n- Deri.in confiJ.i75.mL7» 
' ,#edi (fi-pti ronoiiobitat). 

Accedar cjiialiter Lauren^iuseft publicus 
Cbriut , dc (olitut in eaJcmmcc liftia plttiei 
•lios Hm"lei •• rr ^fs frcilTe, vx. pteft*$cxami 
nacoi n 6. excepcione probatu ellA (ic 
iblictts fem per pr«t'umicur in eodcm genciv 

II t prrrrg.quiMaKMereg.iur.ind.dI(imil. 
& cf^ probatum^^jtefHpore q 10 r. rip(it,fraC 
Cbriiis, dc idco ei non crcdendu, v t per R ip. 
in I lif iu q. ss.C4e reaocaii.doiM.ft diffusi 
Crau.in cunfi.i^p.vol. r. 

Fr quatenusficret -(ubium quod nocrc* 
ditu V xhac racionc MarcusHnconius iel^l 
#iicinere, nam liq lec^rnumeflelcnpcum in 
' # >ca, rcii lifta frumenti , 5: aliadede proba- 
{ tum j;> tr'tcs Et iir lumus m piokifnnc J r- 
h^Sc q im in fumus 'iuiulnno.i>,cx qao fiC- 
iHltai^lat de lucro, Sc Marcus Anconiusde 
oarhnt , |> in probjtione ubia, contrafifcu 
0 c(l iu iicamium f cex f(i ad litceram in I. nd 
p irofF. d<f tor.filf. tcapulchiiedliliciUafl 
•n ! Je d'' oon-n nu.j.vertic. fed in con- 
tr iriumtf. qui latifda. cogant. *S>: itiem \if, 
in confii.99.num. i.Sc 3. i.volum. vbi limi* 
^ hairf^tmKiclicens, pMie^tc l.non pu« 
Co quandonf^.vcnirccet delido comnii(l 
pcr.iliqM«'n,'iea q> bom publicHfnrur, 
quando wenic contra ahquem tanquAm 
chfitraitidif^iim c(S ouibbec repocaciircK* 
jrnn<:I.rumq lidjmflf. Jc legaC i. Sed ftcus 
enrrfi venirctexcontridu fuo, v«-l altcrins 
C^i fucceinc. quia in uto cai u tiicus td fa- 
dbrahilis. V in iubio ineiM^brMltttdt- 
can liim - I. i.i i fin, C.dc ca<f toM. hxcper 
ifm codfiL ^ocm vid»« 6|^uina- 



me. 1 1. At in ca.Cn tfto romus in dcliAo it- 

go &c. t^' pli ric per Alcxan.& Socyn. tn I.i. 
fF.l( lu.mjtrim.& Andr. de .fcr. in conf^<r.li 
damnacbnddlina in 'vltiniacolum. iib.i. 
Macchclill.infingul.yi.incip. Nou ttiirabi- 
Icm re^'ulnm. 8c pct Capic. in dccif^j;^. 6^ 
pcr Matfil.iniubr.de probatio. nume. 5^3. 
rol.jc%llc ladincoi fil.itfy.num.z.volum.j. 
Euiiacin confil. a^i^.nume. ip. volum.j. 
A ngel. Accc in $. no. inft. quiKnod. ccitk 
iufir. 

Es qaibosconclttdiittr infaaocempr*. 
di€ti Marri AnCimijtnvtro(|tte€Bpii^a^ 
DominoficUaf» 

Seropioniw Afcu V.I J>. 



iltreJftnatalicrt ctnpiatur inPrumenhim vci|| 



I X f Wnns in re rcitt(gitf Vimfif» baktim 

V cOHgrMMtn, 
I i nunt rtm maiqrm pmif pro moduQMiitMF 



DETERMlNAliO CXIV. 

V I p A M deTerra Molffiiial» 

ca feruitia pr^li^eraC Cttidano* 
.q ii v{)Ii'ns iplum tcmunc- 
rare donauit pullcili Jijem quin- 
'dam.lcd.quta erac ntaioris vih 
loiris pro molicoprctio .'idV.im poirelficmif 
•yendidit, &: quod plus valebac donauit. 

C^idam lial>cns poircdionem cotiguam, 
pcti)t illam poltelTionrm ad le fpc^are iure 
con^tui.replicabutur <\> hcet inftrumcatum 
cantat vcndicionis nihi ominus crac dona- 
tionis. Prarteiidcns io^i congruum adduoe» 
bac pro ft I. fancimus dc iur. copgruo. 
cundo addurebat dodtrinam B.<i t. in I. non 
vfquc ad eo ff. q"is comparente fuecit roa- 
numiiUvlji dixit,qubi itt« dicitur vera ven* 

diciA^i''^--"^^ ■ 

Pro contraria parte allegaba^ t^oflr.Fran- 
ciT^iCui. in LcondiCioni* inccua in nu. 10. 
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C.40p2^v1)I dicic, .-p emcs ces maionspie* 

tii,promo.iico !i •ciir 'ionaUrms.-^k;^ non 
empco[,>3£ ^ lic *o ucii veraedgl.in l.apud 
celfum f.iieauflrjris in vecb. (cznCt) C es> 
CepwdoL exordicur Deci. in I. imagtnaria tf. 
dereg i j.r. Firaq i in I.fi "vniuam inglo.in 

. verb. (lar.;'Cus) nurne.j. Sc ibi affirmac circ 
vetam i 'J ucioiieaiC.de ri:uoc.donac.&: ibi 
Jicit, c}> d.l. Ci "Vnquarn habcc locum in di- 

. {ki. veodicione mo 1 ico precio fa^a . Fab, ia 
tca^4e empt Sc ven I. in ^.accic. q. vetfic 
{cicca^aincum} name^j 
par. I . 

Ratioe(l,<]uia ex tnodi.icate pFccij dececr 
nimuStVnum c6ctaftam ab aliob IC4glo.tto» 

cabiii|inl.i.inpcinc.fr.iertipcrfic.5;in d.l. 

condic^ nnis , Sc per Bald. in prohf min fen- 
dorum num.i i.& Bar.il l.nciflofT. ie dona. 
IacobJS]wJipp.l^otf«)ii ««ncl^jf »v<dt.(fe> 
ptimoamplia^liH i.AllcgacSocyr.poftCyn. 
in !. I .Cde pifl «. Utidcm Socy.confi.i 1 5, 
i.vulu n. Kuyn.in couril.iS.iu^.^voi. 
d.l.cuQdi^ionis FrancCurc diciCk^.Gcdf^ 
^fc nitio,&" non vcn litio h.mc crTe * communtf 
opin.iSc fic non obd tcdoltrina 3ar. qii>acd- 
munis opi.e^i cenera eum;-Cc prspterea^de- 
ferm i.Mi.vicinqiuscongruum nocompe- 
tere^tSic iic faic ef equutum. Ad i^i laude^n. 

f emfHonras 'Aicte.V^.5. 

mijfat ^ qitanio, 
I Q Vonfio qujt vulgariter dicitur U fiommef^ 

^ Sponfio valetidata ^/e>f «4 habet yim iura^ 

mmi fifitmiiapaSom 
4 T^pminatnt d ^iimmo *Pwtijitt m CarMmt^ 

lem> dicitur Qirdmalis. 
I Etiam ahfque aliqua dentur inftgnia»^ elje 

qua deelargiuiir, 
$~ 9^bbas eteBnt mt hm i iSimKm »iidti»\ 

n^bae. 

7 HabitHe^otfaeitmomubum, 

9 SimnmeTamifexyfolo yerboenat epifco- 

pot, (^Sr alios. 
P *Tronunciat'is r>rr n>Apam im 9>r(t^ifffff ff il / (j 

eitur TrA.laius . 
\% gfotia/bh nrhpafeitw^ 



S fi M P & O N 1 I A S.CI.I . 

II Utteramtfimt itefie^fiinifnUtiK^ 



fiunt. 

la 9^iens, & patiens debent effebenedt^^ 

I j ^Cortuus nou dicitnrhema, ftiadumm 

14 tJ^Cortuonon dafirdi^nit.u, 
x$ Q^ensnominetcmteffeUu, 
t6 Hmimm$rtimt*mM^, 
17 Inmhilonon cadit diffiitas, 
1% •"tPtKitie^otidemiiimmaeHi 



DfeTF|R.MINATIO CXV. 

IN T £ R. mcrcatorcs Ciuitatis Biii ! 
iiiic fafta f ponfio , ^ Domintts noftct i 
SixtL'»C.irJinai££aeieCi Acchiepilco* | 
pum P.iri''cnr'>m; c(ieaiC4|icempore 
iqa > cum Cirdinalem Summus Pdcifex no* 
minaQir«mQCtttttserat»fuicigicuroitacom 1 
tro lia , & mlh' 'lcci.'f nfl.i pcr admodum 
Lxc lletttem Dominum Alcxadrum Ca/a» 
Jcm Bcrgomi Mcrcatorem ccrredignr/nmi^ 
Sc virtuce rooribus , i i 1 ci is ocnacuav ' oi 
Gc dctf rmina'v^o concliifi. 

Pco paicc d centiu r Car l-naiem Epiic^* 
pum non (uille r&(idt t.vt,<f his R>ediTs lu* 
uari potcranL Ft primo prarmpponenHu «ft 
ilLtd ']un<l cii» ic V!pi-n in I rfm $. f'!quis 
fponrionik if.dc prxfcrv vecr tsibi (planefi 
inhonefta caufa rponiionis (vM Anuli doai 
f taxatur repecicio crit ) ex quibus cclli£inu> 
q> fpon^o qur vulgiriter iicitur ( lafccinw 
meira } tunc valct quandofit ex caula hon^ 
r fta» t A^ Rndeus inL2.fl.de orig.iur.diTf^ 
cf) tunc "valct quantlo dcpofitis pipnoribue 
fit, cu autcm cti.tm 'icas, q» valct Ai^>u\a^o* 
ne intcrarnientc, & reilicucione lubfcqutt- 
1 ta t "vt no.in 1. a Titioff.de verb,oMj£;. 

Vel cri.im v.ilct , quando fic ntido pa^lc^ 
data camen fiJe > qua( habec vii^ iuratncncj^ 
j t vt in cap. pen.de it)r.iura.es|^»& mL|« 
de pa(a.& Afflplo c in drcil.jSp. 

In cafu ifto, rponf'o cft fa(f>aex cauntho» 
refta,^cuni.ftipulatiopc,5^ reftitutione 
rubftqttota» vt ipfi dixerur*ergo vaiJi^ dlec, 
Diccbantefgp,eb^o cit Summi Pon*. 
fiFcis. 

H*cc c'e£lio dependct igitnr ex fola "yo* 
lanCace Summi Ponci6cis » ahfque conienfii 

eligcndi , ftatimcrgo, q» Summus 1'oncifcx 
eligit, nominatus, cffcrtii^ cf> Cardinalis, 
4 t ita in (imili vulc Barc. in 1. icrui ele^ioue 
fip.deleg.i. 

Sccundoaccedrir, q- rliyit Hoftien.in c.f4 
ven-ircntdc iud.cxcra, quud .'^umnius Pon- 
tifcx publicid^ ^ucm C^tdiiiaicm abfqj» ^ 
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DETERMINATIO CENTESIM ADECIM AqviNTA. 'l8j 

xlcntur infignia, Sc aliqua fit polTeflio h£tk Pro altcra parte diccbatur,q. nullo modo 

Cardinallsctred^useftTeiifnfcquiturDeci. fuitCardinalisprobatur hismciiij';. 

in conni.j^t. Corn.in conCil.iyB. in littcra Primoadilucicar Refrula illa PhilofophU 

CViSrR. j.volum.ribcr.Decia. in rerpon.8. ca, nam agcn^,6'c pnticii; dcl^ct ctVc bcnc di- 

).vot.anteeo« Inno.ConiPo(leil. AntOk fpoHci. In cancum, ^ agens non dilp i]it in 

«deBvrcr.ft Abkinctrniuiiillamdeclc^Bck IspttSmct non paci valcnte | quam reg ihim 



cicca» fc facit quod pod Abb. dixic AccL tn 
'■ ca^memintmusdcaccu/Ieztra,qui dixir,q> 
sniebenedidioDem Abbas elcdus dicituc 
S ven»Abbas,t^*lf*bicap^dcDd.dcfim> 

|icrc(gttiamillam, quiahabitus noo 6cic 
y monachum,t&dod£perIar.inconfi.i45. 
vbi p trelHecim fundamenu coociudic con* 
clttuoncm hanc veram efle in i.iil>.confiL8c 
' lckde Selua.in tra6l.de betipr.par. j.q. )8. 8c 
Noiecin rra^a.de benef.incompacib.cap.5. 
num,5. t<.oflini.in craA.de lienef.c j.nu.3 
' In cAm.cra£la.diioprimi in tom.i 5.par.i.Ae 
Kafftin par.x.tom eod.8^ Alberi.in c.quo- 
' niamde h;r.lib.6.^.j.num.a.incom.Kepe- 
tcnCf.innauls. 

Ciim igitur ^utimus Ponilfts noBBSnu 
oit o<5ko Cardinaies in qur» numero fuit no» 
minacus Archiepifcopus Parilien(Is,ergo vi* 
detnr iponfio pro hac parcc locrata : conftic 
•nim Summus Pontiiex poceft folo verbo 
crcarc Cardinalem, & Epifcopum, & alium 
9 przlatum, | vc not. Ang. in Lcum lalutatus 
per illam tte.C.dc fcnt;|i8iC ' ; ; ^ 
Facit rt am ad hoc , nam pronflciatus'^ 
Papam in przlatum efiicitur pnrlatus dato, 
^ non habeat literas Apoftolicas t racio 
'^aialidcrdr func de fubflantia probationis. 
Ftratioeft,quiagratia foloverho perficitur 
JO t ita dixic lai.inconfi.7^.num.8.volum.j. 
■^()ecLlnca.in i.lc£hiraaiim.i7t dccon* 
tltcutio.iecttndumBar.in l.B.in a.co!. nu.tf. 
W.de conlhpnncipum. Alcx.in I.qui abfcnti 
Inprincfr.de acq Jirpoir.itaDeci.in coniil. 
407.vifis num. 1 7 q> '1 requiritar (cri^ 
ptura.Ita Alex.conli. 1 07. lib.^.Deci.in cap. 
^ '■lat im numc ^. deo(f.icleg.i. 6^ hzc cft 
9c con niunis opi.* -vtf ranc.Becc.in d.confil, 



aobiscradidit Bart.ii! d.l.renii in prtnc.ff^.de 
Icg.i.Jt dccIaratTroyl.MJuet. in trada.dc 
canoniz. fanto. dubio j. nume. 72. in tom. 
ttaAa.14. 

Cum igicurtcpacenomtnationiMcttd^ 
ilionis, Archicpifcopus rcpcricbacur mor- 
Cuus, & mottuus non dicicur hoir.o, fcd ca- 
dauer t per texfccap.Mojrfes ai.qu^ft.}. de 
ff. deconllic. pecun. &:quia cadaucri nulla 
poteft inferri iniuria, vc no.Ang.in 1« quis 
cum num.j.C. fi re us, vel accufat. 

£ rgo , ncc ci dart dtgn itas . H inc Bart.In 
l.prima num.^j.C.dc dignitat.lih. 1 2.dixir, 
^ djgnitas non potcH confcrii, niii viuo, vel 
I^ckiftcntt in artKulo mord^ t & ^o,dt Placw 
idcni;i{feri^ . 

Stqiiitur qnN ? 'Hgnitas Carlinal.itus In 
mo(tuononh.ibetlocum: in calu ifloAc* 
cbicpifcopiisinortausfiii^tahcergo 5ecdfc * 
fic degula ip pr«fenri cafa»ii|aia|iaticnStt6 
patitur, nniiurcrgo flc.^ c. 

Adpcxdt^curccboianda facit illa re- 
tf guia: nam caret nomine,cari.tc0eda 1 1* 
k 'uilloC.dc fcri./Vndr. lc Ifcr.in cap.primo . 
^.fimilittr potcft.nume.28 -fub lubc. deca* 
pi.qui cur.vendidic in vfib.fcudo. 

Sed hc ell «^q? homn morcuus nun dicitur j 
Iiomo,crgo cartbic efreftu dignitatis pra:di« 
£tx, quia dicicur. Qadaucj^, ycfupr^ dixi, 
ergo cadit d ignitas in bomme,'5e non ca- * 
daueri. j, 
16 Iccrum homomortuu<; nihilcfl, f ita in 
inll. de inuciiibus Ibpulacio. in Dtinc. Oc de- 
clacat'Maxid. in prohcm. ConuicCttd. Bari. 
nunic.5tf. 

In nihito non cadit aliqui J ergo, nec tan* 



ta dignitas , &c. cum fadum apolicari non 
& Bero.conftV 1 7tf.nttra.|7.1ib. i .Gabriel In I7 poteft ad tllud quod nullum t eft l.nam, Se 



concluf pr rbcnd. & non dc fubftantia Gra 
tix, fcu proui!ioiiis. Ita lo. Andr. & Archid. 
in cap.prohem. fexti pcr Ral.inl.humanum 
C.de |cg. vbidixit, f> Papa viuc vocis on» 
culo dicat pronuntjamus talem Epifcopum 
cife ancequl litterz Apoftoliatfmcformatq 
dicitar epifcopus, quialittccrnonrequi* 
nntur adeffe , fed ad probacionem, t c^ 
text in c.inftitutionls 2 5 . qu»ft. 2. 8c ita \zC. 
inconfi.i4S incip.circa nu* i($.i.vot. &do' 
Mftm. ia rttbr. dtcorililntjMiniclig. in 



h $.po(ldere£lum£dctniufl. (lup. &irri, 
ce(lamen.& l.l5ouem f. fin ff. de cdiLcdi^c^ 
Arl.Sempronius circa princip. 6*. de vrafra* 

EgoTcrocttm hac diftinccicmcdeccrcnU 
naui. 

Autvetbafponfionis refpicianc neran^ . 

volunutem Summi Pontific : vtput.\jquia 
fponJcntes dixerunt [chcNoftro Sij^note. 
fari ottoCardinalt , &c fra i'aUri rAtciue* 
fcottpdiParili:] iftocartt,quiafpoodeo.(et 
iMbtttflliitiDiencnmild meram voluncacem 



SEUPRON 



Sttmmi PomSfieif » 8e prima iara mlllcabdc, 
Aireocam tnt fponfia 

AutvcrHifaenmt 'Jirerta ad Archicpi- 
rcopum aAerentes hoc modo [che )'Arcii(e* 
ifcoiiodi Parifi /ari CardiQal«, ] ifto caAi 
cumcempore publicatiQnif reperitur mor<> 
tuus,&cumetfc<5^a Cardinalatus infignia 
in eo non conueaiunt » Sc tunc fponiio non 
cric lucraca per prima iam , Ctd .liiaatt pcr 
vltimaiura, pro hac partc , q» nonctitfMar' 
jiinalis. Katio e(i ilia, quia vetba fic fbnant, 
fic ab illis non eft recedendum f I.ille,auc il- 
le ff.dc leg. I.& r.non aliterff.cod.tit. 

Ex qun difliin^ione detcrminatur alia 

2u;(lio ^ Summus Pucifp]( faciet odLo Car- 
inalcfi . ' fic fic decermin^ipi ad laadleiD Dei, 
& dift is Oominitt AlesaBder mihi retulic, 
cb omnes mercatores cum mca di/lin6Uone 
le regularuiit,& lic incer eos executum 
,in8onoi583. 

' 5empronius^iaV.I.b. . 

I Kpditoret prdferMntHrcreditorim^Mi^ 

tiinfrMSHkmHHoa^igMtur» 
% Co /e ?w ex mefiHmt^fieitmrdombfi prdi^m 

fertnr alifs creditmbui. 
4 Dminus feminii prdfertur tnimi idio en^ 

ditori. 

j Dommus fimdi fn^kmitiir dmimu fhh- 
f DAemmrdtdmefetriiitimdedMSo, 
D£T£RMlNATIO CXVI. 

DOMINICVS deOffflaTcr- 
r« Putiniani plures hahens cre- 
ditores ex -variis ciufis l Ma- 
gnificaAntoniaCalb meadilc- 
£Hffimavzore, tumul.)s frumenci decem>t 
ieminaret mutuo lubuir, quoJ incffcdlu 
/erninauitttemporerccollecliionis vnus ex 
roiscreditoribascxecucus fuit frumencum 
nacum. Matua^sfrumentum JicehatpoB- 
fcrri drberc de commimi conteafa cecucte- ■ 
ru 't ad ine fic decerminaui. 

Concra mutuancem (himeCttm ftcft tex, 
I qui fcit ff. de vfur. vbi habetur, q> crcdito- 
resprxfi:runt ir,qu;.i fruflus perriniu-it r.i- 
lipnc fbli ibi (nou iurc feminii , led luce io- 



I I A &d | 

i li) in princfiQ^ noQ (eminis f iu iorccoa* 
jGlitus ibi, (lejlpoadi quoad frudus ) ^ fic 
no.ex illo text.q» cx melTibus colleflum cffi. 
^ cituc Oumiiii ^rcdij licecColor|US4licau(a 
s lemen fcminattenctetuMn Bftcchol.dc Sa> 
If&in cad.l.num.2. 5e Ang^ibidiemfieriiaia 
mat in vcrn.frucl: is, 8^num,i. 

Pro pai ce mucuantis femea dicebacuc « ^ 
ppla debec prc(etci 9i||^bus«ii»lin^^ 
tiam anceriprA^us expKilam! hjrfiBd^^ 

bentibusadducitLir cext.j.procuraroris $. G 
mcrces verll. (ouid tamcn) vbiclai^decet- 
} mtnatur contrah^tes prorferri DomiiiOtt 9t 
idcm i/icit ifi §.ri pliircs if.de tributo.adi|k 
in verfi. (planc) ibi rnifi fuerit) vbihabetur 
o» creditores, qi^i baoent boiia obligaca pr{- 
jKruncur dijs : Ncc illi polfunt /ccum coiw 
(CUrrcrc.vbi do£lc Pau.Je C. 'Tr & Ijf i- c"^. 
.fil. 1 1 i.in 4.par. Ans.in d. i. |_Metc^ 9omi«: 
_pe io prtncHaQC partcm fequanr Fcrrar.ia 
fuo trada.liheiioium fbnna tibcJ). brpo- 
thccar.BcIlaco in cub,q i pot io pig.ha'.\in. 

tom.ttadl.com.opi.nu. i .cun. icqucD<i, dc 
,4iceos , q> ion^iqus fejpinis pra.iectar »-1 ol 

4 aiio crcdiron y & icftusdijm l^jiiy.p.yi«Ba 
,4cCerminaui, 

R.epetij poft fcripta concra meam d<rter- 
ininauonemTibfe.t>ecun. iofefpoti.50.ljt 
J.volum. moMis in rifn (lio : quM Oomintts 
.ioUpriorfuic inlocaudo/olutr , & ta* oiia 
anterior pcaefi!ccur Domiao frumccutn iuu- 
tuanci . Secando quia Dominus Ccit t\\ pti* 
uilcgiatuspropenfionc pcr iura pcretim, flC 
.duo vincula magis Ihmgunc : Dicot.ptMO« 
ncm meaoi venon cflc tanquam romntiin^ 
Aincafumco ptius fuirdatuii frur\>tnri^ft 
& poftca locauit, feu cor Juxit loltim. ^ ri- 
. Cione prijationis pr^fertur Domii.o ?ob pef 
iura pcr me alirgaUt Sc quiacomdiuois «• 

Non obdat tcxf. proconCraria pai re .J'e« 
gacus, quia proccdic ibi-j q» DomHiu& fun^ 
diciturdommus liruAuttm rcfpeftu fundif 
& non fcminis: quo 1 non cft in cafu no!rrc% 

5 t ^ i^adidlum te\t.noujlIimc dc ' ir«u in» 
ucma||AnconioTbe(au.in decifcdemo 1. 
4pcj$|f. iiicipkCemediumc.intcgrandA nu» 
me.^.vcrfic.j.pro hac partc, V n i.io.Oula 
ijt)!] tratlatuf dc proprietate fundi, fcd quis 
pFcfrrri debeat in fruccibus credimcan mu 
nians (cmenfHac dc c.n\ fa canoni^* dicunC 
debcrc cofcqui decimas c^f fructibus ctiam 

6 non fcmme dcducto. f vc eft tex.in c.tua no- 
bis de dccim.extTa«& doccd Floria.is d.l.qui 
fcitvbi pnlc>-.ta,&lici|icsr^ji9ft^(ex.ipr« 
aonproceditt 

Fiiit 
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.FDit.^tMni io-cli» cmGl 4iabkatitai vxqr fe dodvram in vtwqne iase* xomm unls con- 



mortuo vlro pro docct^ lucris peceb^iC prar- 
. fcxri in fruflibu« n.uis in folo alienOjDomi- 
rius fuli ailcreluc fe pociorem pec iurapr«- 
cii4^a. bgo decerminaat in faaorem domini 

" 'foll.^dc non mulieris in Terra CapurHi incer 
OuaniLifn Palmollam, & Anconium Jc Bla- 
WoeiuficaiTeccx pec iura prxdi£la-r . Lt 
DomioafitlattS. 

' - Sempnmltts Afcui V.tD. ^ 



5P 



.v^cr tenttur dotitrefilum» 
Uudta fr^femtkbttiBhmtneptit 



nnftamf 

. iiiaitb9f4ee$iit4t»epti, 

5 -^^^ritnsocnd-ns PXttfmftbutHrlMKrp' 

ditate yrxerte i^ctfe» 
^ t^^riti».mtiitiif ttxtrm iitui» fmi^ 

y ^JMdrims occides vxorem cum adnltere 
mUawtfriuatMrfifCfefiioM vxorie qma L 

. ^■iittiirwKiiiiiftf 

t UmfiTrxoreffeebamitaifimfimMtitm 



PETltRMlNATlO CXVIII. 

MAQl*iTER FrancifcusdeTcm- 
noexGemma dc Pcrino» lc;g^ 
tima^vxore.Pafchim fili.1 pro- 
crcauic ; qua mipcut cr^di^jc: 
vtDomino piacttit, eltlucMtamtgnnint 
Francircus,V* Gemmaconiugcs^fupcrdite 
Vrfula forore magiftti Francilci , &ciCOlic 
/equenti i\q)iupta:di^« Pafctve. 

£t rapeijHte |.ucretia Perrina (orocc G£r 
inc, Sc Matercera prxdi&x Pafchz:qux Pa- 
fcijj filijs no reliciis .ib intelacodecedit, ita 
!nccrAroiCam,& Mateft<:raortafuicqu;- 
uto.Qii;f nam (o«ee«|ecedcbeat cx partiam 

^onfenfu determinaui, vt infci. 

picet>ac Vt: ul^ Amiu > jfta dos data Pa- 



cluHo. 

Mcrito ad 61^1 bona pcruenta ex frstre 
% ipfa pca:fcrri debcc | iuxc.cex.&: quxibiiioi 
DoGt. hqao^ fcitis C. de booiiqi Jibcr. vbi 
Bar.tn ^pprijs terminis qucm Roma. iequif 
in conni.40. vifis, ac diiciiins per totum : Sc 
Bar.tdem voluic in autii. icaquc C. comiru- 
niade lega.^ Ang. in d.l.quod fcitis $£n 
auccm: idcm Bar.in confi. 1.V0I.& Rocr, 
indcciC ipz^ final. verb.in i.par. & Anto- 
iiiusTheiau.mdccif.Pedemoii.i.upcc inlu- 
ccm edita.in dccif. 2 7.nu.s. 

Pro ptrtc Lucrctix Matcrterx dicebatur, 
^ per tnorccm|>arencum, doscft confolida- 
^ ta in fUiam f t^ym» i quo C. de rei 'vxor. 
a^to. 

Scquicur, q> cum hodic dicitur patrimo. 
fiium Pafchs arnhc func in gcadu «quaics, 
igiturftance (attlata diffcfentia ag^tioni^ 
tc cognacionis auth.p!>n fratres la uC.dekm 
giti. hxrcdi qubj ambc fuccedunt xquali» 
f ter t auth. dcfundlo C. ad Tcttuliia.ica vo> 
lunc Ange. 8c ^alyc. in l.patruoC. delegi. 
hxred. &• ambc fucccdunt in capita , "Vt in 
d>auth.poll fcaueSf &:hancopin.vti 'veram 
Contra Bar.firmat Corn. tn confiJ. i86. Circa 
hanc 1.V0I.& Tiar.opin. commttoiier repro* 
t>aridic!t liellacomba.in tract.comm.opi.a, 
fn rub.de fui«,(Sclegicim.hxre. nu.17. 6^ 
nu. ^8.BcnediA.in cap.Raynuntius io verb. 
vxir6nu.7. C dc cert.cxtra ^ocr. !ectf>i8y* 
].par.L.orn.iti l.conh. rcfpondetadcoucra.- 
ru m d.cou il. ij3<$. quiactiamcot.flitit 
^ jn hac dote eiiam bcma Gtm^ Macris fiie» 
tantjdeterminaui in anno 1 sXS.ch iiiter am- 
bas Amicam» maccrcccam botu diui' 
dsincar. - 

ExpeUietiammaritam>qaioccidcrat hac 
iuucnem fuam'vxot>m f pcr te:lt. tn Lii ab 
hollibus $.fi vicvxorcm ti.folu.matrim. Sc 
ad plenom CarqUliiiniin cMifiUi i^nr to- 
tamvol^.^ per Bar.in d.$.n virvxorcm. 
Nam marttui occidens vxorcm dicitur p.i- 
tcicida f l.i.tf.ad i.Pompci dc Parti.Socy.in 
confi. i«5.iH|i|it#,vOl. pcc CaiOf.ia tA^' 
dot.in ),q.quintx parc ptincipal.in volum. 
tcad^ & 9> nd fucccdac maritus vxorcm oc 
cidcmvoiuitOecu inco9(ii*ss5tnum.i.in 

.& |Q^^air4fi tcaA» !doiW 
incap.y.num.y. . ' • • . 

pailit quando inuenirc^t adulterantlcvni , 



fche fuf ocpoti, futc ex bonis didi Magillri j vili petlbna,q a poccft eos occiderc f I.Grac- 

Fcancifct fui fratris, 6^ PlKrb Pafchc per c^Cadl.Cor.de adulc. Sc il\o cafu no pri 

Rt j;..'tneralcm-,.Nampatcrtcneturdotare uatur,qui.i facitLp rmidlcntc,itacftcajccif 

X ^iiamtl.li*^'dc<io(.jp(9«4CAc^oauiiuq;i ^lo.jai.aecua)C£e£F.^odmet«caui^ 
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Secunio falHt fi efTet Bannita, 8^ vigore 
Ittnni polTcc impttne occidi, icciu fi imricus 

procurafTcr banniri facerc, quiacarerecom* 
.8 nic6TioJo,tvt per Fely.inc.fi.de te(l.Rom. 
' fing.59i.Ferrec.cauc18.Card.Alba. in d.$. 

fi vir ff. folu. matrim. 

Sappi fxpius occurrcre folet.vt mihi plu- 
ticso^urrit qualiter fi citatur tliquis, vc 
Tenitftalidie, Achortadvidendaferri fen. 
cenciam , viil atium a6lum explicandum , Sc 
illc procuratorem ad videndim fcrri a^lum 
' iilum, vei fententiam conftitueriti^ fi dcin- 
de Uleadiis, veKencmcia in ali«i)ie,iwl hb. 
• lacelebrarcturjtalicafudicitur fadlus par- 
ce non ciuta, 8c non valet. Ita Bar.pcr illum 
ccr.dixit inl.fi. $.fi.vbietiam Ang. SczVijff^' 
quod vi,aucclam,&pro{ingulari reftrCbOC 
Marfi.in fing.^S.incip.aiftus voluit lo.And. 
inadd. Specul. in tir.dcprocurat.J.iatione 
femucverfi. quid fi conftitutus eft quod di- 
' ^aci(e%rt,\' fcquitur Paa.dcClftr, inKlt 
■ prucuratoriin fineC.de procura. 

Inceiligas prje^lidka procedere cum erano 
faH$,quandoc{cacus comparuerit in ilJa ho- 
ra, & dle : fed fi non comparuer?t, Sc contu- 
mixcffccliisrusrit. tilc ludcx poteft termi- 
ium prJcdjdiim.^Sc q^uandocunque fipe alia 
noua dudone ilcncencidltf (ectea vdaAum 
j^rcrc. Ita limitault Qal.condaGonem hane 
in l.cQ non codic C.quando proiiocare non 
eft neLertc inprin. «c* per Cananotatur in 
c.cof^iluitdealfieto^cif.excrado^l^ Affl, 
in Jccif j^7.nu. 5. arciorJitur Rober.Ma- 
inn.in fu0Spcc.in3.par. principali in verb. 
t. principaliterqucro nu.57.in tJ.par.prin- 
dpali. AdDeilaudem. ^ ^ > 

Serapraofqt Arcta V.I.D» 



1 ^ er%rid.^tur cautio demoUmdi, 

Ma*a per tres m enfes. 
I (k»io demottena licet tfkntm «wdMr 

niCt tranfaRo trimeflre. 
4 Tiuntians acceptans cattUmii m» expeSm' 

tmr diSH tm menfes 
I 7(uncians ft inpromptnoffendttmdei»i>' 

^J^fi^fimfXfeMtpmm^ fnh 



7 *Di^nSio 7aul, deCt^r, deciarat» «i £4 
w^/iteriA " 

S rerUfrdeepii^miMd9jimtpeiie»dti§ 

hac materia. 
g Tilfnciatus offerens cmiHonem demeiieml^ 

nonimpeditmr, 
19 Claufulafif _ 

alternatiuam. 
1 1 VfMeptum fum claufula pr^Sa per contk 

fmtwaem refoluitur in yim fimpUcis pm 

titionis. 

ts Opinio'grammatieia»»femmmdeyntM 
fisejiverior. 



DETERMINATIO •cixX, 

Annof ^ay.Mee^i^ABreAi»» 

litorc Illuftrillim. Domnn r^oa 
Antonij dc Acquanhja deAp.' 
gonii, R utiliani morarcHBi^ 
ta ftiit controuerfia inter Nocatiam Ddtoacff 
dr Graflis 8c Pompeium de Calttlino rtirer 

auadjm noui » peris nunciati< ne perdiftij 
ldl9Cinmfiifta in quadam fabrica,qu2fic- 
batper didum Pompeium fe|«i*dfAado> 
TOo. Qui Pon>peiu< caution^ de demolien- 
do obtuljt,&;^pterca petcbit fabric arc pof- 

non rcplicauitquod in prnmptu otfeitdo. 
ccredciuribus fuis , ruitlarum decrcturo^ : 
fupcrfedeat in fahricando, & ftiit datut tcr- 
minusdierumoOoaflpcoknidfi ittcumbea 
tiafi rcdlc .'atumftiic. 

^ Qiiiahaccqu?ftioquottdianaeft,& muf- 
Ci ttx. videncur contrari j decreui moic foli» 
tohancdccerminacionem poncm 

Pro partc Pompei j diceSacnr . q» ItcetpcC 
noui operis nunciationfi impeditur ne oput 
nati Tandem fi fatisdat,vel paratuseft faiii; 

t datededcmoUendoq»pocericedificatfe»tii« 
diclttex.I.pntor §.Deindc,& f.hoctnter- 
didlumfivdeopcr.no.nuntia. I.de pupillo $• 
fi iscail.nonAifam $.fi quisparatus,&r 
cum cffes , & J.fecurdura , & l.prxtor $. 
quis , & hoc interdliaum , Sc l.ftipulatio 
$. I .& 2. tf. eod.Bat.dt Doa.in d. $.fi is cui* 
Roffied.bcne.iQ tcaft.libelfa m rubr.de in- 
tcrdtao, nllceacedificarein par. i.8c^ 
baft.Neapod.in confue.NeapoL incofue* i. 
/ttbnib.de op.Qou.nuntia. 

Pcoaltecaparte Nocarij dcnnndancisdM 
ccbatur, q, non obftante 9, ofTcratur cautio, • 

1 non p«teft£d»icare p menfcs tres f ita func 
tn.adliceram in c.fign;ficantibus,& in cfi. 
deoper.nou.nuntia.cxcri. EtcacioeftftcQ- 

ctiaoft 

AbKr 
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Abbf m punciacusammi^ cxfiiaif)^^ 
infabricaiido, AcdemolieiMlai» 

Scouadodicicur, <p licec offeraturcaacio 
illa Uari non debec , ni(i cranladlis didis Cci- 
bus meniibus » quia (i caufa non cric deci/a» 



bacopuJatiuc hoc modo. Non /abrices* ^ /i 
8 An/eris &c. f ita docet Bubin d.Lde pu pil* 

loin $.nieminifle fr.eod«tit> 

Dixi l»oc non obftarc, qufa idcm Bart. in 
in conli.So. i.vol.tcnecconctarium. kc luec 



oftrtndo cautionem dc dcmolicndob potcft # opin. " eft '>erioc,& omnes cam iequantuiw 



3 Cdi6care, 3c in opere pec/euerare,t iu diciC 
tex.I.pritn^ C.de oper.nou.nantia.& Azz ). 
in rummi in ead rubr. de edid.priuac nu.d. 
JcifteinteUeftus efthodicin pmaict. Ita 

dicic FrancViui.in tradla.conim.opi.in ead. 
rub.nu.^. in verH. (fed hodie inuoleuic pra^ 
4kica}in a.cho.comm.opin. fl^ ho iie in fua 
vbcrr.^ilu.in opinio.554.lib.3. 

O lofr.in d.I.vni. rcferend ) o^to Incellc- 
dkus* iimiuc hanc conciuiioncm dicens : q» 
«lfaeMCtocioncQHfiMonti4ns«ccejicac,qi 
poteftcdificaccftacim non espe^isdidif 
tribus nc nfiSus, f hanc opin.fequucus 
faic latfied. Lanfran. in iccif. vbi pul* 
,ii chri, V hanc vctamcfle»* & cb omnilMis ce» 
aeri affirmac lo^Fjbcr ineai.l huobreuia- 
fioC. codemticu.^lyc indid. 1- vnicaap» 
probat hanc mcc '>pin. diccns , q? ii uj^crcur 
caucio.-V illa cecipicut4ioteftedificare,3c 
ratiocfl iih, qi]i< ncraoccfftfion^ficquaS^ 
ctraiilii) nuqcucionis, 

Scdfintincians non recjpic, quli ofcct fe 
paratjm, ^ Inco irinenti Jeiure foodoce- 
J re,f & lunc Jcbenc expcdliri cres menfcs,SQ 
fic provcvluuc hd:c ura, -r,i ^J^i ■ 
^ Si vero npp rcy ^ ic , qata.Qoll yiilc. Ncc > 
"^tffcrt aliqui4.f^|iip^curam: quia in iftoc^ 
Tu v i.ictiii- porius nunciaffir vcxandi aJuer- 
iariurQ qtjinfiu iura cacnii: ^CAlicaiu. 
pnK^i^r prtma opin. ica <^ pateft £<bricatc ■ 
$ ic4Ci'Ti t it i po!t Dyn.cencc Bor.in d.Lvnicay 
dr ibi a i }. in ^lo. q i r v'j!t,q> calicafu c:"t ii» 
acbicno nunciacicx^^ctirc, i!fejuetu;n l'e- 
^tucur ibidemPom.Odofc. 

P.iul.dc Caflr.confll.^ • j. in i.voI.Jiftjn., 
guicdiccns, auc iiuiici.it: > 'i; tcmpore ^u» 
f ^i||^^^Ubriciluaii | aat ^uandocll ni-v 

Pnmocafu Jan Jocautioncm eJi- 
ficare,lcciiidq| vjero cafu icbec cxpf ccAre: lcd 
lo.Faber.iiiciC^^ n o^ferc caucion£ pirti an- 
teh'tem niotam lunc procedic cex. 1.'^ ipul^ 
tio i.>^'d.I.pracccr $.(1 quis. AuCeft mota, 
&cunccauti > dcbec pcxltw JttdigjL.^t in 
dlrCT.Lv^ &^ ftc caafr^flttcliwil^tties 



Fuit ctiam oppoficum , cp prjrccptum fa- 
ctum peccabaf ii^ focm^. Nam m «o fpic di- 
ccum , non fabrfcct Viecttm iS lcoferic (e 
ywM*a«<Cf> W t n i i d ^U ^»j<i< w gfcc?cg* 



Dixcrunc , &. alit]ui doctores, q, nunci^ 
tus otfcrens cjutioncm dcdfmoiienJo iux- 
CaCex.pro paue imnciaci aii< ^.icus, q; lt.icim 
^ pore.l edi6care. t Non adhibita difttnctio» 
nc,Doct.Moucbiitur iftud prarccptiimapit^ 
corefaccumpexcomparicionem nuciaci rew 
ibluicur io wim £mplicts pcttcionis. Ni claa 
iTula Ci fcnferis te grauacum refoluicur in aU 
termtiua, vi fciicrt, qi noedifict-t, vcl c] vc- 
nut rcfponrurus .id dicen lum caufam qua« 
|o re t ita^iocif l«v ofdincria in,dj. dc puptllo 
$.meminiiIcft!de'opcr,nou.nuntia'. ita 
Bald.in confl.^^^ incip.prfponic ir ir, hnal. ; 
vccb.ljb.i.<2c lunc npin fcquicur Gram au 
in coniiL ctuil.yj. vbi etiain dicit> a dando 
caucio iem pocdl fabcicate ctiaai b ellcC in 
loco piiblico. ... 

Concr.ir;u ^enuicconfulcnio fQ.dcAlfl| 
»C!Qnil.jf .nuin«f7*vbt dicic q> Hcct praKC- 
pcum iudiciscum cIju("iiI.i iulHcix rcfolua- * 
cur tavimlirnpncit pccicio jjs pcr rei com» 
1 1 paritionem, t ~vc vnluir ctiam laC in i. nec 
qmcv]uam §.vSi Jccretiim num.7. 
ProconfuI.Pau.dc Caftr.in cnnfi.^ numc.5. 
in 3.voi.Par.dcPuc.intr.icc ftnJica. in verb, 
(quia iudex) Hroeedit regulariter:red io ca» 
iu ifto notti opcr«nttnciacionc,cx quo non 
p'tLir Jc mjqno pr.eiuJitio, qjia tcmpore 
nunciationis non dircutif de iurcnuncian- 
' tis, propterea non refb1uitur,imb contraue» 
nicns poccft puniri p?n \ fprcci prarcepti ra- 
tionc coiuemptus prx licti,«8i.- propcereado. 
nccdilcucicurtdebcc luperfeJerei & nonfa- 
bricare . ica dicitc^ cafttm ieconJom glo» 
in diccl.llipolauoopctis i.finc4Uithca.£ 
eoJ.tit. 

Scd quia dictus Dominus Vitl.m loCoct* 
tato dicit,q) opin.Gramm.(tt vera contra lOk 
de Ami.quia ipfemet antca dtxcrat.v^ inmv 
leuit praccica, q> fupcrlcdetur pcr cres m< n« 
fts non obftanic ip(a fiieittlHone oblata : Ct» 
qUi'tor«|iGrammacicttsica loquatur.N im(t . 
nuncians replicat, q> vult doccre dc lurlbu? 
fuisdebec fuperredcri per rcgula nilia ho- 
dic cofUc» hoHie agatur estractam cx tcxt.L 
(icuc proponis if « c legj.no.cau. Sc 'ade 
mic.incon(i.^o.!ium,<S.5f Hc matcriacf^ vi- 
dcre Franc.Niconit. incap.quoniam coiitra 
liam.$ i.dc prabat.intom.rep^. 

&hancPucticaminvfttdIc tcftatur Pa- 

picnf; 
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plrnf.lti riib.de op.ho\i.nunciat.m form.i li- 
bellorum in 'veriic..intequam>& ica incelli- 
gkarGriTi.Ti.qui .illegn prfdt(5biti doftri- 
mra » Cetn ea fe fuiviac per X}oikJ^Bi9n, in !• 
non foldTnlF. dc lib.leqir. 

Et ficegovocaui, non obftante cautio- 
tieoblact» (upeHedeacar p^r cres menfes , Ci 
cil ' tfeflii Not.inus obtulit de iure fuo dcv 
ccr-. li vero non pbtuleriC, q>edificeC» dc ita 
iiKelligaturGr.imm. ficincereos fuitfii* 
lif^rfellum,^ e.YequucttmV& a^ materiam 
teperij Anto.Thcrau.hanc mitcriam decla- 
tancem in decir. zo<i* nanciacur cdi/icanci» 
Ec Dotnioib fic lant. 

Semproniut Afcia V.I.1X 

t Q "atutnm^eitterinonemantytdttm * 

1 ^ ^.'.li t :: \',;n cortr:t clericos. 
^ Marito p* o re dotulittomfetit lus congruu. 
^ 3oM ^omIm vm aMi emftii retimimk 
tengrn^reiUtmitiiff 

• DbTtii<.MlN ATIO CXX. 

N Trrr.i Ci'*i n'A"mt f.ilt conditum 
(l.itucum,^ rxteri nu admiclancuc ad 
frr en^labonaftalulia Ciuttim Terrc' 
ra%{iclf,euenicqubJ M.ignificusGi- 
r.i' 'liS V i. ! )• vxor.irus.pnlTi 1en<; hona do- 
C.:li.i, rttonucnic NicoLum d' A.labbo Ter- 
r< Cafama\im; empc^rem «.luorundambc^ 
ndfim r:.cione iurisc6grui,5^ retrahere bo- 
na vcn-iita: opponeb.itur.quNd ipfctanqLit 
cxterus, non dcbec ad micti,6^ orta contro- 
oerfiajiluftrfflimnsDomimis D. Anconias 
d'Acquiuiua d'Ar.ip.inia Dominus didl« 
Terr.r. Cuiu'; er;o lum Auditor.vtdens vni- 
uerticatem oppugnare^-voluic, 'vcorccenus 
cafum hnntdecideremUbenterobedij, 6C 
ficdetcmiMiMi. 

Diri qu?id iflud '^.nucim inceclaicos var 
I lec. 6;^tenct, + ira Oldrad.voluitqa€Bar. 
fequicur in I. fl'iiis fimilias $. Dioi firaCres 
iium 1 1 . ff >ir lcu'- 1 •'5^ vlrra cexr.a!!eq.-itum 
perOldrad.allegaccex. in ioemptionem 
$.(. ibt (moTPSrioilatis) fr,deconcrah.emp. 
& idem n l.fi.nume.2o. C.Sacr.Sand- Eccl. 
Homod. "Ni^norol.in confil.ii. pertotu.vbi 
Ccnct, qu?)d ^alet contraclericos etiam, vc 
% ^tiOtifeTtum^iScCeaaKhhwteaieaxmi» 
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c.vlcimode Imm.eccI.Iib.(J. Alber. intfaft. 
(lacu.in 2.par.quzll.a.num.i.in a.co n.cra- . 
fta.ArTtraq.tntraAa.devtroqnereccjift.tB 

faxfatio. num. i vbi more folicoaccnmo* 
al oTnnes tencntes hanc opi.qii^d Ojtufiai 
valei ad qucm in Inc matcri.t rccurre , flC 
4t qubd h«eeft comm.opin. * poft alio« ^aefm 
ind.$.diui num. 1tf1.bom.Viu.inopi.7j5. 
in lib.i.in fua Silua incip. per fl.nMtum fieri 
roteft.Sc clar.inopi.761. iin ip, ftatutu prcj» 
nibens Ang. in 1 ea lepe C. de cond f >b caii* 
fam. Alcx.coiifll 5^.voI. I. Dcci.coiifil.fitf 1. 
Tiraq.in ttxik. de vtroqi rerra.ui prjcf . na- 
me. 14.& LttiCalcan.ih confi. 1 2 s.^ub ruh. 
ftame (bruro 8cc.Sc Buriat.in c6li.rf.nu. «^» 
tol. I. vbi<^ixftqti?)d pro^i-^itusalienar- « 
ferenfem per ftacitum non comprarhendi» 
tUt fbrenMs; qni in albm Ibrenfem alienaC^ 
Etdarius Iidius Clar.in § fi.lib.4. in qu efb. 
8i.in verli.ftatutum proHibfisOjCuto^. vhf 
4c etiam dicit quNd li»ctft* romn lii isop-o, 
' Secttndodixi qu^d ifte Mar r*ficiis Do* 
ftor in ifloca'^! ro d'citnr rr;-ct li , "» 
poffidct vh maritus, fit^ ma- t"pro re 'o- 
I tali itts CMigTiinm cm petit. t 'f^ ' «'d. in !• 
limrJniirin.Mltinea^^.l.ir prima par.verC 
Item quarro nijm.40. Marr. Mat rua. in rc^, 
l.dudum in vrrfi. (Iirm iV xto Hibitare < on* 
Ciffic) decDhtrah.em'pc !ade h,vait. in coa- 
£1.20. 

Et milli dubi 'm 'n.QuNd in ca'u rrflim- 
tionis dotium hona docalia vna c« m emp ia 
Im^ritb rationie iorts congnii.i^ebrnr rmi* 

tuimulier, , feueius harredi , ch.t »(Prr- 
4 r* CaC^nr-.iximar, >■ ita dtclar.n P ild ir U 
fancimus jnprinc.Mant 'a. in d.l.dndn '^r- 
fic [|t«m fepvimo quaerojvbi dlciri^ cft 

ic vcra rp'ni.->,*\'HfiI.ir ruafi '"i"''' > si.^o-Tl 
ber.Deci ..rn refpunlo s2.nu.58.vr.|.i. 

Pond^^raui eciam Bar. iu I Itnpr^sit 1« 
Icem refcripfehint, I.^.ffiSdtnunlf ipale 
vbi h,'rc q^i.rftionem tr.i^ ^ 

Fr !ic detcrminaui icsconeterr di^VoDo- 
tr ino Giran^agenti inrr coii »r .'^ , ^ • « 
confeq«e8if»^lifeit rn^ere n 'tuio,nf'n ob« 
ft.Tntc , quia in nfu if?o nnn rri'irar dar , 
valerct.ci^ Uc illuftriflim* Oom - us, 6c Vni- 
offte,& Nirohiaij|'Abh». V Gitardn« 
q n icucre, &r fic exec^itjrfatC In an&o 1 5844 
&DoniinofitUus> 

Semprontns A(c«a ^ \7» 
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• nyffatiq faU legaruit fentititritm babit^ 
.' ttmi)mfit§cit, ^ 
^ ' SerHitij fi in domoffeUt fidtm ^ ff Ptf 

(orpM mortuMm^ 
^ , f,S^£fUiervtfaltrumffudebeatMr,dMopr»% 

iiigfdekfttfSrqiisiieciarMtiir, 
J Cemuntio vbinonadefi wi9tli*^ y^Hltf 
. habt^urlMSaLarij. 

dttiti4 inmentirio eria m non confe lo. . ; j 
M - Concjtkw firogter ferititia AjM/^ poiefi, I 
p 'Dimatm 09 mrits efi mtturSit dtkli n0tk 

. tUtiO, 

: tOin^neBt. > f .• - I. C 

«I Omeutfotefi Ug4frt glijt lktbwm 

•t (jredttorbsrtt fnat tthtimeoi^mdit. 
HMretttuetMtoiuuef^l^tu fi 



-fil.lj2.Gr4uecinconfi.a2j) 6( hancpafti 
' ^larauit Gall. Aq uill. fcUt. VaJcr. lArOm 
inriibr. de priuatis iuditijs ibi (ii- 
bidinolam liberalitatcm» dcb ti nomine co> 
|orai)Ju ) qui pcnes mc cft tnagnz authoci. 
|lKi|<Oiifi<|ffV«tio ifta : & Dcci.in cuii(L||9, 
num.i.cumkq.in prim.ipar.&: Corit in r»- 
perc. Abb.ii^j^^cca.Uin ye(b..concabiiM vbi 
9k i plenum* . ■ 1 
'^. Hanc parccm fciam ieqttf(Uc FrancN|- 
conicinrubr.dc tcftam.name.2?8. Couarr. 
in$.(ccund9 in ii(i;u^4a pai.rclattam rc^if. * 
ladc itticit9tMc«pcionc 111 prima par. lal. in 
cpn(U.f7. >Qci|>. pUcctmihi admodum , vo» 
lymin' 5.. Hat>OMc« funt ille prima, quu m 
miifCibu^ roaior honcftjs rcquit/Lur » *>! ibi 
A"g- -'llcrunt , lccuiMia qim £»uoff . 
pijblico pro I, rpecMl.tcr m^litibus prohibf^ 
|iu^f»j;iuiicr»buf iof|pudici« aliqaid leg<<* 
M^^^ptcufy Nattin .pniii. 5 5i>.indp.di6. 
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IMV^ Fu^^ichiuj dc Ruc- 
ccUa Terrx Acqaauiux ia vici< 
mts conflicut^s teftamcntuiv^, 
condidit, in q io Paulum cimi 
ftitrcm harrc Icm vniuerfal^m infticuit, <5c 
cu di y\n^clc df l^^naccllapro feruitijs pr(t 
ftiCisIcgauit<luciCos4ttodecim, qu« lcgan. 
taria ftrv^cis jeruan Jis^n ^uri^ prj^di^ 
Terr* fei>tentiain tn fauorem habuit i qua 
luit appejlatu , (Sc ^n UUiftriiiimo Marchio- 
linit 



I coiqoii^ Ae ^i^ procefTu pcr via^ ', 
•ippdl|iig^s intioiuA i,rent£tij^ui,vc m(r.4(, , 

Prbpartc Pauli appcll incis Jii^ebjturt q> 
Ubxi Irgttum fad^m huic Angclar per di- 
AiiinD.Ett(bchittin non valere^ QuiaAn* 
gciaeratc6cubina ipfius, dcHc nullitercgic 
II t itagiO|Q)«C)^;Kipa. & alu fcobcnccs m U 
milcf 4lc mni ttftani.vbi milici vi4etur pro. 
hibitum concubine legari> Ac B^rcin 1 11 an- 
cillam C. de doiut.int.-vir.a^ vxor.inquit 
fpi!«tcs ancil|i^.fui$ cpnciibinis donarenofi . 
P*^r^PfFKoma.ihcqnfil-4j. in4.dabiOf . 
A nc de Ba t r. confi. 14. B^tc6rii^47.& x4%, 
in i.-vol.Card. Alba.in d.l fi ancilla. Multo. 
magivdicendu/n ci^ m tlccico» quijf ft «lijes 

«o.icubinam f dc (qii^tip 4c p \jSe€^\oii^^ 



qcaltacem oum.4t& Roian.) VAll.inconfii, 
p8.inc'p. inuthi nu. I, vbt loquicur de mi* 
licc c^lcUismiittix. i-raac K,ipa in 1. mtlcf 
^ Qua|,lOwC4Ai*ittd.peccc3^1.1ec^nd«Cdt 
4Q^^?>i^<**i''. & vxor.vbi dicit, ^ hxc e^ 
If comm. opi% * q> clerici mhil polTunt «iona- 
re^vcl in tcitamf uCjs legacc.ftjiscoi;ifubiui» 
Imb ncc q uicqoi .rclioquere alicai muUe^ 
in qaanca iataliqua lurpis fufpicio. Bact», 
iiii.:qulier (f. Je his quiS, »t in tig. Sc Ang, 
in CQ^fv|-^^i I upcc.pundlo«^&:.id<^ ii;ip.nu-. 
ipe.i9.ti^€tcla Kitfn.incQnfiV4|'*f «C*^, 
quarcum refpon Jen lamc'}, hoc eiiam dif.^ 
fuse vuluic Uancill.Galli, J^sa^^dc ItacuL , 
ji^ q. i. incicv4;oqcHbinariaf tu^iSA tn q^. 
ij^ipicnwpiaic jMKNcim^^i mwnin tom. 
traft.ftb.j.num. lo.iS^^ idco prohibetur, vt 
clecici iegare npn poifenc lccundum KcbuC 
incoq«»rdiaiii ^nlo dc publi. concttbiiMt 
in gIo.prim I , qi c|enci» dc faccrdoCcf ita \ 
coiicubinis alliciarencur qujr fui apc^ naca- 
ra func fragikcs^ «os ipoliaric3( hancopi. 
fi commimcm'* c^attc^aturcciens Bcfmoin , 
co'i.cic& cradl.dcconcubi.$.conccapccdi- : 
^os num.ax aa.in 1 h.Cra£tcoin. • bT' 
Scdoch.in fuo Enchir.in vcch...MiIcs in tonu , 
com. opin 1. fitnc vidct^rcoiii(|iulendufl% ■ 
9 clericus concubinednna^non poceft, nc 
h£^is.adulaii9<]|ibus fpo^env^ ^ecipia* 
cur» dv^c^tidcm.MnciloMe^^ losii. 
q.S.incip.hinipip|iiM.iuim.tf.ailcgatAnMi ; 
Petr.m I. i.in tcrtiocftcAu iur. ff.de iur.iur. ^ 
iu dicic glo^argumciuapdp i;n)litibus cx 
cvect^tiDniiiinij^l^rBin^ I P^- ; 
nul.frcx quib^ailtnuioc>&icaamp)i«4Cv^ - 

comnt. 
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' comiii.opin.irain. i.f.in verbo donatio,vern. 

* le-i fn6nrfonafaicofflmunrs>ita ampliAU non 
habet lo. um in com.2.comm.opin.& in Aia 
vberrimaSilua inopi.310. & Aym.Crau tn 7 
tra^de antiqui. cempo.par. i .fedlio. pr«po- 
fitum nttye.tf f . nifi pro feraiti)!, n ibi «fe 
eum, ac itatJedarat qucm podea habui Arf- 
to.Thefau indecif.j. Scdnumc i.donatib" 
hCtZt 6c |hIyppol.Bonacoir. in tuCu de fccu. 
•9e famal.' ih q.a i. indpu an cfericus intmn. 

, traft.tf. par. i.^rCnuarr.in i.par.releftionJi 
in $.7.num.a.ver(i.tercio<EcTob%Non;cua<> 
'fil. 5).cuini pagano. ' 

"^ecunio jicetncPmtasappfcflans,qr<ie^ 
oS fer litj t ifTr rta leg.aturii ieh^tur. Sola e- 
■nim .ir-rriotedancisnon lufficlc» iu doSt^ 

I In pr <pr js temfinis iieHttvt f tartdlfoi: 
Ga'l.in cita.lb. Anchariihcoiifil.afy. &Cai 
ph 'n d-C'.f. j -i^. ricJp.rcaura Hii^nlitc 9q'i'i 
ifere, Sc Aftlid.in decii.aoa.dic ibi ^om.Vt^ 8 

laCutcer.v^iar f(frd.lil).':i;<^dIiii|Bi.| i. 

%t Deci.rirrtiiJ ' 
' EtquSuiSTppirretaliqua feTuitia eg-r- p 
fe-.finetV^tW-riBtius hxcficciTeheviaerei' 
rnr in 'orrio coHuerfiri , vtcorpns mortu"',' 

I ^ n onfuntmercc^e irgna, fita Bal. ^alyc^ 
Sc al ij in Kii^CMif If 5 1. nii. 7.& nuximd iii-! 
iereo<,q'ii ficc6hiu!iguiituf,'" ■' "' 
D'ccbir'et Sn, ^ aJ lioc.vt mnTicr prjfHt' 
ftrnrtiofrum mercelem petere, duo ptobare* 
Abebar; primo rpfa (It lolita uKjlfefiiitii' 
crini tTT-tt ■ If prrft.irc , 8e unium percipe4^ 
re, ftcuTiko ^iiflus teOator e-ar f<»litus c6- 
ducer^ ead. < t -iitia , <k tancum pro illis foU 

I u<«tv t itiW«iC FMer; de ^.Ya dmflLi i ti; 
DoTiine Fe lcricT, D Al-x. in confi.iop. 
lib ^.''^'ci.in confil.ij2. At in prxfentica* 
fu, hxc probata non fueruni, mrrito &c, 

' Quinimo per pnrdidos Dbd. iici^r, (|» ' 
fi nulla f icnc oonucntio, q» vift i<;, Sc v cfti- 

I tus pratftiti.habctur loco mercedist 'ta Dec. ' 
in '!.conlill& Alex. & dofW Rober.Maranf. 
ill'ftn^.fi)o incip. 

Vltimo licebatappelfans, ipftimnonefTe ' 
teftatoris hzredem, ik n rcilatori^ ix>na pof> 
(Rdeteft tkricjiihnn cr-dii^ieHae fnhitik, ' 
Sc propterea liceb.it, i^lSi^tOjprinscreditb''^ 

f foliientur legata 1 1. rcirrtnS^.nn vero crcdi- ' 
cores C.de iur. ^eliber. Rbtio eft illa,quia it- 
ktlHinrttr 1)^4 celhitdris dedafth-^re tlHm]] 
nol.rnbn^atum f. bnmfT de reg.iur. &f; 
cumemScipati J.illud ff Je colla.bonn.Ro- 
land.i Vj»ll.m tradl.de teftam.inrubr.p.quo 
lpcft,flr ofdf.tcfta.intom.tira^.'8.lta i.pan " 



& caii^cafu ipien6 reneretar vltra vlrls hm^ 
leditaritf etiam nMlJocon&Ao inuepuci0 
'prbftMCur fic* £ccle(ia non tenetur conficere 
inu.cpt.iriiim f ir^ Ral.in 1.6. C.de iur.dejith . 
vbi etiam Ang. Abb.in c.i . de ce'ta. 'vbi di« 
ictt hane o|»tt c0e i^ndam Cat«£ln c it dt 
)>ifMi63ilLibi&4s4ecilb.lictficiibus in cb ^ 

rico.vt ibi. 

odo fic hxres clerici etiam non tenetst 
conficere ifHlinatridm,fir vlte» vites iMir'c»i • 
^tiir fta Petftisd^ Anrhar.inconfi.}9».dK " 
.^0. y.in reg. 1 ^o.in verb. hjrres inuentari^m 
per Felj^in c.^.de prafAiropt extra»dr Bal.ui " 
irAHni» ^UMI'lMbMNem iiu.3 >;'C6A)iLc0i '. 
cifaiiK^rgo&c. 

Pib paitrt^(9tirt« dicebarur,^ hcef clfti 
iftt|S(t«guklil»rOMr«»eubr»t«dbnare,nCM ' 
quelegarc p>flet, intelligiturnirplicirer ta« 
mch ob fei iJTtiJ^ 6c tneri^ pottft oonate . 6c 
legare t ita tn proprijs Cerminis confttluic 
aM»Pws4MMmtr:iii<|ilii!l^47. daklhm 
lacicmotus fu 1: hac rationet quia hxiiufmom 
dt^(matiio.eft< potiusientVndat^u^^am de* -i 
btCiAataraUs rci^tucto -f 1. Aqutl * tf.de do^ * 
natio.& ftc efi alius contsaAftt^p^ dnnft* 
tio, Iiac dc caufa nv>n eft tirohibita. /r ouU 
tut Lancil.Gallia.it> rrp.lCenturiocc>l.v f& 
de>alg. d^ pi^pill. iudecifum r0e afiii^ 
mat AraiAr d.decif. 1 02. & Capic. in d«> 
cif ^tl.irn 162. Vrfill. in .a-^d.^cqiiitiir Ti. 
raq.in rep.l (j vnqujm in vcrb. ( dons(ior<c 
ll^itgs) niAii. i]^^'.de ri^o dofiat4e Vioi« 
iiirtub.de dmuit. ih tom comm.opi. i^Seim 

vber.Silua in opin.ini ip>. np.vSi dicicq<pra 
fcruiciis tenet , dc^ va|ct , dc debet przftari 
propoction^lit^ ftoindttm fcruiltotA ip» 
forum quafitatem,vel vfq; .id congrurntem 
qlialitatem feruitinruTi facer.ios tegarc po* 
ceft, 9i firnjae cum AfH A hanr npin, fequi» 
cirrPalac. Raai.in cap. perveftras in $. ^g,' 
num. j 5 .extra de dona. inrr r vir.&' vxo. V.iu« 
deCadr.in l.donatione«nume.2.£4e dona> 
ci6. And.Sicuf: irilfi diuortlo }n-T4,cd. Cd« ' 
verb.oblig.!mcran conlil. 1 75.nii.i4.Mol.|.' 
NaA.iiitrcohfi1.^ s9. .ol.j. fequicur etinfn 
Rftt tfild.Alber. alii ir> au^h. vnde (i pi> 
rd^4^%dl£«^ft th L (iMatimies (^f ^ 
d<?donitio.fequitui-Hrtr4t.Man li fin Apo<t, 
ftill ad Rom itld.conft.4^.litcr.\F.<fv rcnm- 
dum banc opi.po^l b«c lcri^ ta reperij AnC 
Thef»! Hectarihcei^md<clC'Ph^ noah^. 
cci-imprcfri Tpi.incip.dnnationAa per mi»' ^ 
lircm allccantCTT) cf nm Pirr. Aurel. in ron« ' 
fuet.aur.i9tit.ictrftj.c. infin. F.r -n teiw 
mlhi^ qucftidii^s idem d '■ci fum efte 
nfiiKiu idem^iUilaiTtefiuiait dccif. i p9>ifli^' 
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DETERMINATIO CENTESIMAVIGESIMAPRIM.A. tpt 

. 4S|Mlonatjo oTnnium bonorum, vbi etii de- In d.trad.& PorceIl.& »mp\i Kolin^kytAt 



\^non foluta, regula prxdida pj<xf'dit in 
hzrede laico,ied etiam in hztedeSy tiitt la- 
ftitutus facerdos, 6c ideni Ci tlTct ihflittitiif 
laicuf ifacerdote, vteft cafus iftej quiaom- 
nino tenetur conficere inuentarium, vt pul- 
.«h^iaoUnd.) VaM. In d.craa. in qu«iLi^. 
'ft qacft. 1 7.GuKLP4p. in deciH 2tf i. 

In tantum, (i non fecerit inuentarium 
tenetur.^vt dixi ad fuliia legau per ttg.[j.E 
rtnnnn Ceenit in 4n(h*<leh{tt(iiiaii£u«,ft 
Falcid.P.ircell.in i.^i^^ft.dcRoUnd.iii j.ft 
fic non ell vera illa optn.quia in contrarium 
'. Itt ifto cum ftnt probata non opus eit tce per ie cll commu>pi**per Reg.generalem tUdti $.& 
«amidlGiarutfragia: nam liccefiiidct ciu» rwto^, 
Concubina i 8c 9> elTent proSata nmnia quae 
xequiruntur ia cficubina. Vc doccc Gcaoun. 
. Jn confi.'-' 

Tandeffl in cafu ido non potefl dicican- 



mrat (ecus eiTc in donationc inter viuos,^a 
. valc(^ ific lu>c ratione iuramcnti, CcCic Sena- 

IUS in boccafd dcclarauit c6tra opi. Rolan. 
, Jc aliorum , vt in d.decir. nu. 5. & do^^ la- 

Cob.Philipp.Porc.InunObin C(Miiil.a i.iocip. 

liM>iItf qaidam nn. t»8c&q.dt nura. %t,iu 

«BC S|.&Franc.NicoiitLin rep.l.quonii con* 

Ba de probatio. num.43 -j.Sc ratione allegat. 
His veris non obftant allegata in contra* 

littflij^qu ia prxdicc^ ad pnediccuiB (ads n* 
&oouimcft, intelligitur de nmplici dona* 

llonc,non autem propter feruitia qu; in ca- 



CiAina, primo quia dcbcc elfe folutuscum 
^oluca» ita vt iucer eos matrimonium confi- 

oin poffit ; nec non dcbcc c(le viiicai ac dia 
^ftip.acttt concnbinc in domo retcnta f ita eft 
. cex.in oiauth.defanci is. inauth.qutb. 
^moi.nat.e^ciant.rui.1 3. ff* de cuacubin.& 

Bapcift.dc BlaCinnib.dcct«toraok nu.73. in 

2 SecunJorequiritur illuJ quo I .iecl int 
^I^C«dcPjenpfinI^CQbortalis col.z. C.de co- 
*]iar.)ib^ ip<.4cGcaiii»indjKoto ^ 

Cu igitiir rcgula fit ii in pollc legare con- 
cubine nan habet locum , non poilec do- 
(Ijt^arc » feu l<^are, jilijs J; ita elicitu^ ,e^ dtcip 

|n|.proprijs concubinis aonjrr nnn polllt , 
JUmfequit^rxqi oqn p;oTint alijs. lu tex.in 

f .ibi ( i ca^pi|ao)^9dfilpKh-.qtttb^o 
elH i j 'tiir fui,^ itaetiam latin d.cd(i.ijj^ 
Dcc.in l.i.nu 8.C.V11 ic vir,& vxar,d^ Lan- 
cill.in alleg re^nus laco na. 38. , , ■ 
.^.DeScientibus igiciff .omn^U;; cequintis 
in concubina, feq^^qif legt^Vni^Hicllf' 
Ctumdebrtur. 

Non (Mat litio^ q^^j^Jwbuit vi|i;t{i9f|,^^ 
Wbqr' -'^ 



Ex quibus apparet decilio in fauorem le. 
gatarix, & cum idi cafus occurreret in Ter- 
ra Kuciliani inter bcredes quondam Reuc- 
rendi Oonnt PauliCctuUi in annoSS. cum 
.ibllemna deConuetfano prxtenfa conciibi- 
na, quia monftrauit multa lcFuicia prael^i- 
til^cqoiiiallciaad kgacaretiAa cciamvo* 
.diHi io fauorcm,di(Sfcc rollemne , inter 
cos ica fiiic- ciaquunim» Domino fii 

S«cBpioni|isAftiaV.Ip|X- 1 

, ^ • ♦ ■ ' ' ^ * 



labor optac premi u m . 
■. NonobftaC»)^ iplcfi^jccreditor. Nam 

^fl\^;|uic h^e^xonfundicur actio f- Lu de-: 
bfHy(iiljie|»ct.vbi Bar.Bald. Sc omnes , 3c 
prxcip i<f f)ec.Ratin cd quiaactio,&^g^O 
in eodcm fubicccoeirc non polTunt. njzf.^y 
^ Et quia haercs.pccdtccus non confeci^iUf 
tfcntartum^ ipie, ceneturaJ incegralegau 

f eciaro vhr.i -vires b{rediuri3<: f itt eft tex. 
m auth. fcd cumtt(^|^cC. ad l.Faiad* Cu. 

nii^^t£l^iidufgJctai' 




iyftiQ infobitm ytcm gtrit yendi^ 

hU. ' .' 

s Quilibetrem fuam^TMiff t ^fnqumilt^ 

nendere poteji. 
j *Datio infotutum /ItSM i iAkon > fi 'fiila 
plus non redituitmr^ 

4 *jbonatio infolutum fimpliciter faffa intl^. 

litttrfroiUoi^bitoauofit. 

5 pia^niioltitttmelapfi 

torif* 

6 'PadHmi. commiifori^ nim itprmmf ipif^ 

7 *D0tioinfolmiimtjkkhmi mfMkai9 n '. 

2 T)iWn[lio "Sartoli narratur. 
p TaUum djtionis infolutum non fitlum in, 
ContraClu mutui% fcdM omniim eH iwfm, 
". frokntnm, . i 

jo tJ^attriadelin<fuemlifu^iendaefi, ; : ft 
1 1 <t^ccipiens vltra fortem cfi yjura. 
li 'Datto i)^£0tbec4 ^ datnr ^o fre^vm , 
kt. 

\ K 
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, turj^iu laf.hi ^-iS\ crncum: & vidratur om- 
iitndrFttlgc^.itt cbttfil i^iWni.itAf d( cbdSl. 



DETERMlNATfO S^NTESlMAVIGE^fMA^SE CONDA. ^ 

StjCbi hypothecarefeciflet rem valoris 1 20. i (5prrtij f I^iiC^^de tercin.vcnd.ergo fl^c^ 

vclplus,(^ti;rhiit)bi(iuehtent^vigorepadh ie NonciMivi.ttfiacPaiii S'Afrx.C|yia*'(l. 

«•perec rerti ptcdi^am , Sc iic cdfequietctur muOior v^u Doct. <ft <|dcra eos ek 'Cjuo Ulild 

11 vlcra forccmt& ita And.& Hoflien. argufit pfus ih darione hi nilntitm rcmper rrftitifi- 
in d.cmligifificance; & propcerea (i.faAa lic 
vltr.i dcbiteiA»' f fCiatitr iiitntttn. Iti De^.^» 

tOfi(i.fOj.nu.ii.in x.^atvArLau.Calcan.in . _ 

^ c6li.76.nu.42.3c * communem dicic Burfa. Vei lolucndoeos pc niimus diccreeprmii 

iliconU.73.num,27.^oi. i. 6C HonacdiT.iii "©pi;prpcedere ouaudo r.otl ab inirip coi.tri- 

idKdeibl(ttkkhitin 3viiitoRi;cdtn.opi.3. ' ^dttUMi«B'di^lli^loc« fir^ 

QuarcopOiiil«finira.cionfrm tex. I.fi fiiii* creditori.vt dlxicum di<b"|Jar.in 3 Rucione 

dus hn.de pigno.qiix efl qijod valet datio iftius parti$,(fi.-us ^ piitcipi(),vt dix',6c^. 

jiypocheCaei feu pijjnoris h datur iuikopre- racio poccft cUc , quia in pnncipiu dcbitot 

tio: Atiilcariino(hon6iiadeftiuftiimpre& i7facifomncpactiiou(»d vukcrtditort «g* 

tium, q'iia«f«ft miioris valoris.&: hac pai*- 1.6 muHcrC.ad VdleW' 

jatemitifihnat tPorr.in princ.quib alie.lic, Nonibft^ttcrtia ratio, quia UJcdatio in« 

i)ome.'|8.iA vieciic. Sed pone, fcolaris. In- folutoni vtilec, )8c u net qnat db Ec itido pre- 

l^k&l^ ' ' ! . i cio,&itap|i;occditDeci<inruoconfi. fictciS 

Qulnto corro^)oro al?a rati<Snc:n.imlicec nrTpbrid<rnir a l .iltcr.im dc itinttrf ntn, qi la*^ 

ratione iuramenti Francilcus teOccetuc, ni« alias iuramencum elicc iniquitatis vmculd 

. hiiominus, ex quoCjlff'dattdinMiitfifai^ cArfi Chn^deiur.iur.^ Bal.in c.i nu.tf> 

fimpliciter promilTa. q» tali cx(yA intclligrcut' de teud:^||iolnV£ciftI.c6iniilarltf , po> 

Ij pfo iufto pretio + ita Bar.in l.(i fuhdus nitpulchram quxftionem viJc eiim. 

|>erillumtex.inprin fF. - EcfrquicurDom:* * NecObftatTKhna ratio,(|uia vt dixi iuc^ ^ 

Abb.jn .dt?'<i|;nincantenu^Ac in cafa ifto t8 nMiitiim non alterat naturam^^fractust-lL 

fuit fic concepta fimpR<Mer»ecgo dcbcc in- hC^nen^yi.^n^. (Be in4htiorcm Fririiet < 

tellijk;t pri> iii^lo prclif». Bouis fententinui rui mco votn (c (uhfi rip- 

Scxtq.dtjy no^itmcifiim deq^i VOFJIo. Ax^cinfralccipciatipure perii>|anno 1571. 1 

Ctlif.ind.$.(iceritummime.i. &Deci.in .«'cmpronius Afcia^Vit.D.'- 

rti(^ilMM)'5*()unniam v«i^. (vlceeiua)- Tj Etfecto^cufrt nihil dtficiic ^quidaddm^ ^ 

f£X\ ccrt.peti qiii dicunc,q» lluedaiio in.(Qr.^ *^um eirei rupcifluum re(ccar:dum ciicur- 

Jucum 6at a luJice, (uie ^ parcc. Dacio prx- ro igUur ineadtm lciicentia omnibus pcd{« 

4iAa vjt^s^r,^ ali<^uo niiTii,mo(:0 ($d»-' fc^scum fapiat yeritatcm . .cuiuQ)y^,cunij(i.t. 

bitum: &'(i -^itrum ell 't<(cbitiim,&crrare- maxima,^ omrihl calliditatihus tcl flat, ni- 

tugiaf )ii(^na4^nc tf? q^uadtuv iuio ^ miiumli ful^camiuiioPr^hde ieiplam de-^ 

lotuni^WCvValet proram debiU . fendat.d^aiffitjrmme^ftiAitf rtibicttpti. 

ti» > ^iiiL^W''^^ f^*^^"*^*:^'^»^^ ha^»<H.e- t Antonius Petronenu/-AtiSiili^ucis. ^ 

J4<ii^t^^x*^-^- ^-^ ^'^^'^ t ^ cum c(Tet C4ufa introdiicta irnrarh Gu- \ 

pct, '5c^ilc dcclaratctiam Aym.Gtaueu iij^ bernaiorcTcrrif LatcrtixPair'zmej( Do- 

cojili. 3 j^. nUf I .vol. i . 6^ hajic partcm jfi^ ^ mino lolto C^rare Monte n^to y.l.D.Clbi*^'! 

' tini.af animatfaunrabilem ampicdciidatn tatJS i'arenti pet cum fecfidiiirf ♦otd mcum ' * 

«fl^^Vitaui, At^ ^'"^"''^[fjiyj^ffrgT^in. amicabilircrdcconrcn(upartiumlatum(Ii- 

Con(i.84.num j 1.V0I.2. .^.hikrjo iwmAL ' cecdiflcnti)irentpo(tea) iudicauit in anno . 

^^Non,Qb(jta^t caciones.pait^f((|f^t/f Jj^^ ^ if^z.fuboleidL knoariime Atidiititeezi^ * 

primoprima ratio.quia iion^prafnenm ilc 4; ftente IlluffcnffiltatMii^ikidnis ^die^e terri^ 

IJ idem t l.quoi Nlcriiatf dcpofi. lS;^dirfeit ^Latercix. ' ' ■' " 

dacjq jrUQlucum cmptione . t>-tio criinv Noca ecii in hac materia 9 fi credicor vo- 

lMMranRj^j^uo|ibec rninimo vitiatury^yc luidetrepudiiMtboha fnfelutiim daCa, 



:,,&amp!^ pcr Deci. conlil. .|0 5. pctere pecuniam, q^ fitad cins clcction^. Ita 

iMlM^^^^.&mcy.ccrti condiciq num.4 B li * ' D^i.in confi.ia.Curt.lun.c6r. 1 ja.Gozad. 
ce^£petac.po}ttlaH. dccbrac ]n'.(l Y.finC. Je in C(mfil.4t.ntrl'5.llacio fecundtt prarJictos, 

iur^dQl^.impeC.&Dom.Alex. in I.iufieppf.. ^ oula ifta datioeft introdu&a Ui fauoi£Cre- 

fidctnume.-T-;ff. -'c.ic>]nir.pnf! pM P.iii.de ~ (litbris l.pretij C.dc rerrird.vcnd.& icaccii 

Caftr.in cbiin.'i(f5.in j.col.^vcr^i. ex.his pa- ^ ^Cagno.in Lvhic.nu«.77 £ fi <}i|iS iusdic.ro 
, IK is »'P3r. An^tio vera non rdl^^itdr», obtr mpcr.licte'no)&tat fe Ilfnicationt Alex. 

i (|b iJ^U^U^ln fub.c6fi. %ocy. , 5 1 
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..fetincfc c^mfib» infoIi;t^ip d«iMai), qif pfct iC«rium eft)C.eo,Saly.poft Cy.n,8(,0<i<i(t,$t 
. camdebitoc aboo(ig4Cione J^raftui.a^- ' " ' 

^ifefti C.dc fol. lu Soc/. inconni.41. lib-j. 

ji^ confi.fSi nu.a i.Parif.conditd i. ^ recui)- 

(iniB hanc opin* clle dectram. hnt.TheC^\i. 

in<iecif Peirmon.i47.DaciQ in (blutumrf- 

fert &c. Cum datio infolutum eft foluere, 

ica Lau Caif^in conffl.j4.nu.5.^;ranftu^ 

Ii( dominiiuQ,m CRcdiioriem pcr te)(<j.iU)c^ 

C.de fcn.quem tcx.citat ad hiic p cpofitura 

AM.de QambelliQ.»j| fq^iUi,ij5,|»uni*,>|, 

j|^D(HmJao«jCJf||if» ' , , 

8cnipro9iu«ArcuV.l4>f . ' 



•E 



^lios in l.ciirahic C. d^ a^l«h«n| ^ 

hac partcm Corn. in c6(k i 50.4.V0I.& Alfi. - 
»n confi. I j i.vifo fhe;nate yol,4.per Cagno, 
ixx 1.3.Cde,paA.in'.eiiipLar^^nd, cft.tcx.iA 
|.(iftulas $.qiii fundum ft.de contfllMnafb, 
per Afft,indecif i88.&im VrfiM.num.^, ^ . - 

^j^c vltima opi.vci veiiQr,& ^ gui^ci 
ibna,eft amplcfflf ada»quia non cft iuftfit^Y^ 
(fe qvtis hah(at cem/ Acpretium pcr|p»|jd^ 
Piimaopi.noneftrcccpra, quatenuc 
prqfede^eti nihilominus cnipror (f necur ;|4 
yfi|(a( pretii,qi-.ar loco intercife fuccedOcvi^ 
in c.conqutftu5,A: c.fa'iibriter tie vfur.& in 
d-l*^fab»tA Sfljjjp d, j.ex vediro.vbi etij 
9f|ft||^air adip cippr'^^ lic deterniin.tui An« 
flcHriiianno I5s>r.i^ quadam caufa» in g p» 
UjtepciuaHa^ Fccellcns UominJs loancs a1- 
|t)iU.C )piitory.l.P.inii|.iCiMicace uon f^ 
cuntusjfmator vcrtt|itis,tfc Rcli^ionis Cfacff 
f^ ane.an m'q;fU'^geriimus,qui fc quieuiu, 
Ar ^e: rmimuiomeadf;^,iii^^i( O^' . 
iayieui,. . ^*-' 



fitot. i 
DETER.MIN ATIO CXXIir, ^ . '^'^ - 
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EM I T qiiidam fi]nu'u prctit;n^qi .id 
ccrtUfTi tempus lolucre prjiniiir, ng . 
foliiit i ^ptr multum t£pus fuii in 
mora, 8c fruflus r«ioII'j»it; fuit dn • 
hiratum, anemptor iftefaciat fni(f}u$ ^105* 
Proemptore viicturdifcndum.q» fic. Nam 
pcrfiDfta f fnptione, frudusftatim pcrtinrru 
y adcndptprcn»^ die cdchrati contr?(5liJstica 
cft tcx^inf.^ii^us vbiglo.d: Bil.in pnn.C. 
«lcaftio.empri.4^ clartusglo.in I.lulianus "7 
f .cx ««fiditp (f^fo tittt1o,dc per Yiraq. in tra 
da lignag $. jiglo.7. num. ^y.d^ vlti 8 
mo Anto Thelau.in decif.Prdcmon. 55. in- ;9 

cip.Fni^s rjii. I .^fe vbi mtione$ afHgnac» ' . 
&indcc»C5^.incip Fruaus fun<ii m princ. .10 J^egiaTrax^hafka in%tgnoprohibetttft0^ 



I 

4 

l 

4 
6 



»j .•«'.•.»** I 1 ..»»/- .. . 
l^emo Weff Twifrf < a/rj nnh-rf /iMR ' 
Jurammtnm non obferuans, pe ftw t^. 
Lex nutriens peccatum, ron efi ohjrruandj. 
Lex cuiilis wifsinramitiieimdhft iiMyljft; 
n^licnarto rei dutAlis^ non vrlrt. 
Kem dot.dem ydtdMSx it^p rd "peniic»^ 




re porejif 

dtcitur pcriurus. " 
JuramentumMethabnetrescomitet, 
JuramentnifiV^ h fee^m^^em , ^«oi, 
obferuahitntiftnitobfakfiKiitm. 



Sc l»rad'(5la proc edunt m vcnditionc volun* 
Uria,noniiccel aria, vcibipercum. . Q*' 



Prb coritfiirra parte <l!citur,q> fr u £tu|i nuj^ . ; 
lomodolucr^tur, nifi foluto incegrO^fetio .\ 
^ t itadixit Bal.in d.i.fructus. Ratio fecundiii^'*!» 

cum. qaante folutionf prctij.vctii'i'orico- 
I pctitexceptio f I lulian* ( oftcrriff. deact. 



mentum ih aUrn/^tione rei dotalk. 
tMiU&^tlMu Ititm apudHoHetJi 
citnr^^Si^ikttmdi/h^ ptttf(;mfi cmiS» 

r:>ta de morte p imi viri 
Fita hominis prAfumtturyfq; adchu annou , 

%J\€uUerdn^^^ih0i^^'^^^^^''^^ , 

Hondebet. 
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SETERMlNATrlO <C&NTISIMAVIGBSIM AQVARTA. 



I>ETftRMiNATIO CXXIV. 

V;£ D A M Cacherina Ciuiutis 
ouperfani > virum fud apud lio> 

'\es habens, cred£s ibi morcuum 
crffcicuidam bona Au dotalia» vti 
idua , Francifco de Solibrtzzo 
~ veDdidlt: |>uil muitosanDoi» reuerfb *y\To 
incolume egit in Curia Ciuit itis Ciiperra- 
AiyContra emptorem rei vendicatione dic6s» 




Z»par.&: in conH.S.in z.par.in 
in^d.c.cum contingat de iur. iur. 

Proparte mariti allegabatur <f alienatio 
ia£ka*per eius vxot£ de rebu« dotalibus, r.ul« 
lo modo valuit , quia per I. luliam prohibe- 
tuc rei dotalis alienacio toc.tic. -f tf. de fimd. 
dotalSe ui(l.<|Qlfakali0Jic.Tcl n6,& icvCaiii- 
|»g$. io tnft. docin qucll. t a.iiic»p.coAHui- 
te matnmonio. 

Imoiu uU cafii , ipramcc rruocare pote- 



tltena^n^m^ttlbai ; msxiaii-qata nunc ^ i tt f noc Ood m l.cum vir. d* vfncap. d^ 

rub(lmetoona1nuM:rimonij,& ex cofequen- dixi (upca inOeteim i^j.vbi ad plenQjKa" 
tifiuftibuscarerenon debet, .\:dur.imihi 



cau^ decidendaab lUullri(^imaC<)mi- 
^iSlIVi ^econfetirii pattiiiin camfai|]ji, fai^er 
decidi , vt inrra^. 

Pra partc emptorts .iiceH*t'ir, muHerem 
aliena'iit£ rem doca'c Cca fuo mjrtto.confen 
CicntC, n in.inllrunieiico iuiviuerilvii6 Gvtra-j 
"* Uenire c5tfacontr.i>flum venire non p6e^(l» 
I t1).il^irni abfblucione noii impecrata ).f ita 
Aft fdecifi.i i.n.4.c4 luramrn^umlicetex^ 
^ parce ritcipieptisVali<]uim conrinecct tucp i- 
tudlriem. Ex parce tamrn iur.»n:ts qui Deii 
in tedem vocat iucauvio^, apu i q.uem ^o^l^ 
"^HcofpitUlo^^il! conlra bonos rnores,.'ver 
aliquidlimtleiufiturferuandumeu» & il-, 
a lu I non oSlVruan?, periurus ef^ f iti pol a- ' 
lio; not Fely.inc.debitoresde uir.Kir. <Sf elt 
4e co;nntT.*iteKrf Ai«t.rn princ.rn1:qiiil^.aTie. 
lic.vel non num 4. "vbi etiam cenec,tili iu- 
ram^tode iur.canonico leg iri, propier pec 
;catum ccum coRtingatdefariiir. •■ 
Ex quibus vf,q>ftanduin ellcontraflui. 
Necobfl.it Kegia Prai^mjKCa huius Re- 
;£ni t pec qiutm prohtbctur renunci.iciu vcU 
leanii e« eonlcquenci « omnitdienacioiB* 
tiamcum iuram£to,qtiiacun nutrut pec* 
CaCUm re/pcAu iuris iur.indi, mMiell oblcr- 
vanda. Nam iudex If.ulins uotcd cugi, ne > 
I iUamob&nict fc.lin.de pr«reri.>c!io.cJicce 
dtiur iltr.intf glo.in cap. poireilbr de re?u« 
lur.in 6 Bar.in I fin C.ii contra ius,^el vtiK 
pnblic. cciam fi Jiucrirec pcccacu:n veniaic 
Atet.8c loiiAadxin c. quaainisdc paA.ind». 
Ant.de ^ut.inc.fi verode iur iur. 

£t ^ lex ciuilis non potell vices luramen' 
clanniillate, quoqu6nii>do,ne<!eourucctt- 
4 do, nrc ilacutum f itadicit Paa.de Caftr.in. 
fc l.non dubium C.de leg d\ comti inii^con- 
cJurto,^ in auth. acramcnca putxcuin C.li 
adoerC venj. num. 1 1 .conruluic AltexJn c6.. 
&»$9t9A\^6c confi. 8 ? ■ voi. ; . AiiehaR.in c. 
ea qii.r,& in c.po<rt (Torium He rei^ iur. in 6. 
& ia c. t<de conll.extra latc per t-cly.in c.c6- 
ftimtiisde|)rzrcripJkbbbSteiitiiftAafi.7i.. 5 



ci»elt,quin ven iitioclt faiia cotra ^«'Celtl I. 
quemadmodum dcagrlcnl. 6c ceiiii. liD-to. 
• «bi ad racuritaien>, He io&i ^okit Pkt.A^ 
Imo. iii r.(i quis pi^shyreroruin in i col. de 
. rcn.ccvlrl 116 alien.extra, (Sc Io.dr Cainp^g. 
^ in tratt.doc.q.20.an maiicus vendeni. . 
Hia veris, i.nntibftat.pnTra racio; qui^ in 
cafunoftro , Fuit petiiaabfc lutio iinamertl 
antequam .igciet, 6c fic faciunt ille dudtH^ 
t pru hac parte: f pollquam b.quficur in)^« 
tratione abioiutioniinon luibita. 

Secundo rer}H)Ddetur, ram ttmc inran 
cum obltaret : quaitdo haberei ^lii s ttcs C o- 
&)iBn: deqaibusin r.Ocf Chrffttta de ler. 
iur.tnglo. (in vrniatr) * fun^j^veriras, iu- 
ditium.d^' iuftitiajdfclf vc ritas, quia dice- 
bacie viduam, & matitus, prout ad pia-ict s 
eftviuns: iuditium, ideft deltbeciitio velllB 
vendere li potuiiret: luftitia , hoc efl Iiciu a* 
jfcr- ; »n caf u ifto non potcft d»ci iiciii3 egif* 
ft . p iflquam doCes fentiuconeribus matti- 
inoi)]) Ux.Si i£delunJ:d<»c mariruseftrr* 
uerfus, fuMimct overa matcimOnij. ei i-o n6 
Jicuic. Ita l)ec)..n conM.i80.nu. ^.in 2 par. 
& in ecmfi. 1 8 1 .nu; t.Sc i:6fi. 1 $ i'.6c t6C 551^ 
■H.|.tn i.par.Nait in ciVfi.tfjt. nu.9. vol. j; 

fct propterea hisd<ficientibus pi t us per- 
iuriumtquim iuramentum dicendum ef),c. 
«nimaduertendum s«.q.i.RaCioeft,quia in 
quolibec iuramfro fubintefltgitur rburula 
rcbtisficexiflrntibusl fi.ff.qui ratifcoi^an, 
l.qd rcruiusfT. decond.cau.da.cau.no fccu. 
& Abb.Id c.& Ct Chriftus ind.coli tnd.glo. 
(in vf rirate)<!k Dec in cnffl^ ^o.' ti.e.i^: c6- 
fii 2.n.7 par.3.&DarUinc6f.|6.in 2 vol. 
&* larf l.li c6uenertcin t.cel.ita diiitc Vezz.-' 
in mb.dr reb.crrd in rom comm. opi. 1 . n u. 
4T.&' Bal.in I.f» {eiierior in verb. (cx prxdi- 
dis)fl^dr pen.Occ. i l.li fugitiui C.de fcr fu' - 
gt.& Me Deci.iAtub.Cqnt admifti fiuj. p 
Jial.in l.cUfiiuriseft C.delid^mNnmifl; 

Imo iuramentum condrAirnem in fetc 
cipit, quod ob(f tuabicur, fi obieruandd eiit 
t cqiMiBadvodiundiliir.iitr. ' 

R j Se. 
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Secunda ratlo eft , Regia Pragmati- 
caquxprohibec mulierem obligari po(1e,& 
fic rem iou\6 alienare , Sc iuramenta inter- 
ponmjal^ceps fecularis bene ptohibere 

10 pocell t "^^ iaciiricattmgloiidiAaRyCgif 
. PaKniacic; explajut. 

NMoUbt, 9 ven4i«ltt<>ci i^diu,quia in 
contrarium eft yeritas . Nam donec maritus 
cftapud holles, ipfaalteri nupcui traderen6 
potcft: donec de morte veracertioratanon 
|i fiicrit t per tei.inc.in pr^tentiade rponfak' 
cxtra cap. Dominus de recund.nupt.auth. 
Hodie C. de repud. non obf^antc 9» tn auth. 
de nup.meta (^uinque annorum ftatuca erac 
coU.^. fed dc lure canonico qd in matrirao* 
niisieruaiiiam c(l c.Eaphemium (.fed idf 
in i.q.^.Sc $.pen.colum tf.inauth.de cleri* 
«pud proprios bpiC Nauarr. conHl j 5 . alias 
• i.fttb rttb.de eo, qui duxitin matrim quam 
piill.per aJult.& in lib.Aioflores. feu deciC 
4. in decil.j^. fub cubr.de rponr.dcmatri«& 
•n canfi.Triden.in fcU*. x^.canai. tc in-cnd.. 
Ied'.fub ri|br.deKform.cap. 7. 

Katio potefteirc, quia vita homini$,yrq; 
|a ad centum annos eUe poted f c prxdixerac 
Hicropf mof de pcn«dift.vi|lgaul[ fin. Cdc 
Sae.San.£ccI.& more folito eyplanacFranc 
Viui.in Sil.comnf.opin.inopi. lopi.^viuere 
quilibef prxfiliiiicuclib.^. ideminde- 
cif.aa.}.num.ar. 

Altera ratio potefl efTe , ne eod. trmpore 

1 1 duos viro« lubf re ponci^rec t $.afiiQicacis 
cfi liaiil.de mip.flic iuica illud Pomim,qtKS 
ileusconiuiixit homo nonlcpaceccap.quac 
Peus 3 j q. j.fl^dixi fnpra nnm. 1 t . 

£x quibuf conciudicurididlam Cathcci- 
nam viduam non clTe, Ae dc «licnacioniS nal« 
lam (licrt d.ito q> elfet , diAtCathcrin*'^ 
du 0 , lex etiam prohibec. 

Immorefpon iecur,^ fbrcius, fumusin 
Ciuicate Cuperfani Prottinci* Bari , in qua 
viuitur iuxta confuetudines Barenfes , inter 
quas e(l illa, qu; incipit(mulier licet Domi- 
na } quam plen^ commencauimus mpra ia 
Dcterminarione 7. 

Pcr quam difponitucq. fili j$ exidf tibus, 
maceccll vfufruduaria, dC^ noq proprieta- 
ffia. crgo ▼(a(niftnarii|s,non pot^ft aiienatc 
pr< ) p r i e t acem»ii| pf «ioditi um fil iorum:cum 
indote fucceduntfiHj^vtfilij, Sc non vt hx- 
14 redes macris t concra 1. cqm i matce C d^ 
rct «end.l.«eMicamcqi C de ettidia 

Ex quibus dcci Jitur conclulio t 9 eclam 
cx i(ko capite, alienatio e(l, vt fuit nulU ; '^t 
pec Gramm.in decif.j^j. & per Maxill. in d. 
fmTttfCiidioe ^ fictqai 



II Ateii 

di(fia Lodo,Rom.in conli.a C<m(t.%A% 
AC^44S. \ma. in dccif.atfj.&deci£jodv 
Capicdecif^x. 
Ec fic decerminaui pro marie» tnnCo ab 
hodibuf, cuntra empcorem , qui ftqiiiniitw 
& refticuic bona docalia per eu empta , pre» 
ciorehabita R.utiliamin anno 1588. fic 
DomiAofitlaus. 

Setipraoitti McUu7,UU. 

mionem reditam, fntfmmtur emt£c dt Me 
' Vnb$erjitatit, 

■ «t \ •mendt pecnMia rtmuefita$i$ , 
tjuando. 

a \es pHltUcat & Ecclefia aquiparantur, 
) ^aUhn Eeeleft* emensyprxjkmtur emm 

de bonis Ecclefia. 
4. Jnter pralatum Ecc lef:n,& admmSttat^ 

rem FniuerfititU tntereSl, 
5 Magiftnitm rei publiei tmetiiftm^inuh> 

re, non acquirere, 

0 ^{/iM£FM34/.M^erficii/ekMM. 

D.EtERMINATlO CXXVU 

ADMINISTRATOR aaidl 
emirqujrdam prxdia»dedlilMCe- 
bac»r,an emiircr dc pecunia VnM 
ueriitacis.Pro patte Vniuerfitacit 
diccbacur» 9 offidalit ReipoUier]» fi in fua 
poceftace pecunias publicas habrt, in dubioi 
cmens prz.ha, tempore adminiflracionis da 

1 pecunia pubiica emiife pczfumitur t addu« 
cdMtur glain L6cttlca»C.de ior.fi fci I ib,ioi> . 
Racio eft fecundum glo. quia res publica «- 

a quiparacur tcclefix t itaeft cex.in l.vc incee 
diuinum C. de .SacroilEccL Si igiturPrcl»» 
tusEcclc&eemeric, prxfumitur de pecunta 

3 lcclefizemen^titaiaadmitt|(UatoceVoi- 
uerficacis. 

Er qoandobone Tninaifitatit , & Reipo* 
blicK» in vfas proprios conuerttc, renecur e* 
ciam in quadruplum. Ita AreC.in $ .fin. inft. 
de pub.ind.& dedarac Bcllo.in c6fil.p.nu^ 
me.i|.fli^ 14.4^ Ari.Pincll.in Lt. in $.pib 
oq>.i.nam.ap« C.de refctnd.vcnd.fequifur 
Borgognl.in tr*ft.de tutor.in pri.nura.i 16, • 
incom.cra^.8,par.a. & in hoc RegnoNea* 
• folis liabeBivi Rcgiam Pragmacicam fehi 

mhlt 
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rubr. de regioiitie Vniueiiiutix & ibi Foll* 
Coinmtnacor* 

Adminiftracor dicebat, 9» non td bona Ci- 
milituio inter Prxlatum , 9c ipfura^ . Nam 
przlatusnece/ncaturitcquirere Ecclcltx, Sc 
^ b ftierit negligens > tenetur de fuo f ira glo, 
in c.fi.cauu 3.c].4.& no.in I.quicquid Car- 
bi. tut.Abb.in c. {.de reft.in int,dc in c. 2. d« 
fi«fi:rtpt.noc.in cedoccci de refciipc 

Secusinmagiftracu Rcipublicx, o£ciil 
cuius eft, fludere in confcruandis, 6c non in 
5 lucrandis t iuBald.inc.i.numH^in iub.de 
- cont«mp.intarl>ominum,defidcicindein* 
ucftitura feudi tn vdb.reud. efl nridere Bar* 
bat.in add.ad Rald.in l.quifquis C.1I cer.pe- 
ut.& pleni pcr Alex. in conui.5 1. nuni.i 7 



7 



M« t€fpmr«lm t ipuM nmo *Dommm 

In caufa capitulh in ^ita nm aimiGitWt 
^ue fideiujior admiGitur proturaror. 

Jtt C4ufa ahftifiionu membri, frootrator »0« 
itdmiQuut» 

Stiputatioie prafentavdo, eH p^xtoria : 
inteUituurMdtiufforem cufore, th plures 

luiexataeoetUoft 4tauitatmhahm4AHk 
Fideiujfor propteri^tuitntmim ' ^dftMI^ 

non tenetur. 
*Di^cidtiigfw(€nteiikm» txcufat d p^na,^ 

periurio, 

lufium impedimeiitimimfmKniiim ex» 
cufatupdna. 



3otf.fotam.«cftf idcieGcaucct. in cmfiU 10 U4Mt»pr4entarinon poffe, qui temmoii 



' sap-num j.vol.i. 
^ Hinc cl), q> adminiftrator, fi habec oaao-^ 
tumcunq; poceftitien libcram adminiftrai- 

di, non potrft quiJquam donarc I. cotra iu- 
risciuilis $. C\ nlius if. de piQtA.Ci fllius fl:'. de 

^ donatAe Pcc.de BcUapert. in L vnica ou« 32. 
Cidcconfisin 

Pro vera rerolutiorje quxflinnis,breuittr 
diccum Bald. Auc ille adminiArator teddit 
congruam rationem de geftis,& reliqua ful- 

' Httt &non prxfumitur de pecunia Keipu* 
blicar, 8c in noc glo.non bene loquitur, uJa 



prnftHttiH non potefi. 
1.1 furamentum intelligitur inquanium 4^ '^f^ 

fibilitM, & botttfiUM iurantit» 
1% fudexthmmititnpiitetw, 
1 ? impedimentim exni^r d p£na, & (juando, 

14 fmpedimentum excufat in^Ugtto fttifat' 
■ tmittmtdimcertum. 

15 f w teM mndt^Smimus f defideiufo. 

16 €>^blatiuiabjbluti, condiSionem n.ducunt, 

17 DiClto (fiatHto tenipore ) efi apta afferre tS^ 

pm pr^fenst frdteritim 9 & futurum , ijr 
luater. 



€ contrariuro per rationem apparec | add. ad tlau^ r^,fr:* Ji m^^m *«. AJL. 

Bar.ind.l.6cuItas.fbieftet^amfidcrcLur. " i^g^mcorreaio^emtmii^ttimferfiib^ 
de Pen. & Io.de Platea. & hanc d ftinaionf ^**"** inteUeUut. 



icntit Imo.in c.inueftigandumin£n.vccbi5> 
4cMcuI.cler.extra. 

Scd fi rati jncm rcdiflet, & rclic|ua n6 re- 

ftituiiret, in iftocafu , procedit gloff ik em> 
ptum przfumicurdebonis Vniuf rfitatis, Sc 
uc dixi in ciufa Notarij Nicolai Dr.ig<)nij 
Tcrnr Laterci« t qui fabricauit domos cem. 
pore fui hndicatus, & fic Vniucrluasprxdi- 
Aosdomos habuic in anno I ^yi. & | luries 
cadtucffialocis fic d«:erminaui deindc. 
Adpcibiidcm. 

ScmproniaaAiciaY.ItD* . 



19 ybi efi dies, dir pitna, mora nonfurgatur. 
so f^itbaiegumMiit^ifitcrpretaiitmrfitmkEt 
U.fe^uentrs. 

a I Tartictpium pafiiui temporU futuriirefolui' 

tur in participium prxfentis temporit, 
9% TtKtpitttprotmporet^uatidoaueponitur, 
*3 iugenerati fermonct mt^iiuuidttiircimUm 

laa, rel honeSiaa. 
24 yerbageneraUadebminteUigieimliter, 
af Ferba gtntrtliM r^Hu gmttmt ai fiudittm. 
flum ed. 

%6 *Tars qud Tfult flare confilio fapientist intel- 

ligitur fi confilium iuftumfuerit, 
37 ObtigutiofrstoriutdebettiUerfrtlwi^fidH. 



ium mcntem prstorit 

iideiuffor de prdfentando totiet , fmtiet excMpH »S Fideiufiio toties fuoties > quomodo uueUigi 

tmrfrofterdi&cultatmfr^eiUiaidi. ^fut. 
' ' t^jMdexfroeademmctcjufatfiueuomtiait' 

S V %^JUn4Kt9^ '^^' P'*''^ procedere. 

DoiusdquoUbetludiceab^edeba, 

S T^Jieiiilpuretiefefri^anioaliquemfub H iHiexqutdiunM-Poeairit Mifnenitm, fi 



fiitando. 



9 '^itii^lptrttttitp^Mt jrfjwiiewfwwwewft 



V0C4r dicitur maUtiofa vocare, 
ja Sifnperfiino principaU nan pot^frooii» 
tantio fro co iata, tton vaUt, 

i» 
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I f J't Wpul ttione femper vie f7, inllji caufut. 
Vruitif ilit ft imiuditi» fifierenoatenttwr, 

M« ■witet fideiiifiio» 
15 jinnHlUto iuditiapHmpali,MmHdkfiir4^ 

tefforittm. 

§6 Tit/ilm priueif^it finon yalet > nec eonfti-' 



ltber.it 0 cMnfk foMeifalutnmfit «f «e^^ 

foynun^. ..... 

j8 ^emot«eanf4,tenmetHr effeSite, 

QifitiemefmuLuitentOi corr^tit eiificMum, 
(aMrgfim HilmiatimitMrifii iitttUttidM 

-DfiTERM INATiO CX:x VII. - 

IO A N N E S RinusCiuitatis Andrir 
fuic in Curia prxJida dc auibumam 
valiieriiMit«ncpiiiicus » 4r nib fideiiif* 
fnribus Jc ir przrrDtaiKlo cocies quo- 
lics , rclaxirus, port aliqunt tertipus in cjJ.i 
Caria dc aUu Jclidlo ^cclljicus irai&, de quo 
loannes noticuni habena» (e aMencaiiiCt^^i^* 
f unc cit<)ci fiJeiuirores prxii«^9.tn(brmati *' 
tiis ad pr«rentandum, iicunc replicando i^i 
trneri, proptcrabienciamcaulacaio abea- 
deniiiicc Cucia« quU uiris<l«MmiMai> vt i 
iufra. 

, Co»n.lcran ium «0 rrimo pro pircc Cuw i 
jrlt coaJiac.jrit q> didti fiiciuiloro tenencuc 
pr cieni.ireeY er>rum promiflion^t^^obli- 
guri );ic: V 1» tion prJc(ent.inl :enctur ai) p^- 
na n 111 quancicJtec rta,eX:7rriUm, de pro« 

1 niitnti t per cet.UJeiulKir iA, Cqui (acis : 
co^«UancimasC.<lefideiul1! \S\ lis reiiint. 
6^ ibi Bar rf! dc cun.rcr^rum,\' .\ { aJuid no 
( -nctut; 111^ a.l p^nam prumtliam pccunra- . 
rijm;non corporalem quia nemoeil Oomi- 

% nusmeiibroru n 'uorjm ■}■ l.Iih- r !;nmo ff. 
a i 1. AijailA' pcr 3.ir. in d l.ll quis icam.pcr 
S.ilyc. in 1 .1 1 co'iim nu^iciilcm C* de cull. 
fi^cxhb.reo. 

Muli ncfi Aimas in c.ifu, in qiin nti pof- 
funt pro rro comp rere: V dcfcniioncm (u- 

I fcipere a I euiC;«n Jam pcnam f 1. H cum vbi 
Dow^.iF.n quis raucio. Nam quando crada- 
tiir Je ablcilfi ine mcmbri, vt quij pet cuflic 
aliqucm cum arm s tMX.cex. i, Kcgni (\ i^uis 
•ltq<iem robnibr*<ie perculTilli cum armi. 
T.1I1 c irddcbecperfon^l:terc6p.trcre , &Be 
fiJeiuir>res proro, dcfenr»oncm fufcipere 

4 non po l inc -1* per noc inl.pen. $.ad crimen 
ff.de paS.iud.5r iralimicatnrluec regula per 
les.l 2. $.11 qiiis in iudi iofr.eod.&per Aic^ 
X.in.<Sc la(. ibi,3f fecun Kim \-\%nc npiii.vi4^ 
|ur in<:lin.tllc Vinccn, in fuadecin 

f i4«iullbccs dicoiii, ip(M non MKci» HfC 



.-iJ !'''namoi)ndcmiiAripolIc>cziQfraic|:iptia 

&piimo. " ' • 

Quamuis ipfi promi(i(Icnt pr; (enCare lo; 

annem in y.:ifjium totics quoties&ccamca 
huiufmodi (:ipulatioff> pr.rtoria,i5i: intelli- 
gitur fe faauros.& cur.ituros,vt ille lillat,* 
) I'' p .1 fencct t l.quoticns quis f(! de vcrb.o» 
biiL'.i<?.t!oefhqui.i ^pccdit cx xquitatc pr«» 
toris iudicistj; , qu m ^quir.iccm ante ocu- 

6 loshaberedcbetic t l.qu.xl Efcii ff. dc eo qd 
cer.loco.>i«c enlm ftipulatio intcrpretacuc, 

■ letrntum f.:(f^iirn? , fjr.iMiros. (tidecla* 
. racBar.inl q iiauccm $.1. flfdc c6ll pccun. 
no; tn prataflcdfata I quoticns pro quo eft 
tpv in (J.vcrfi vice 6 .1' n V tbi qlo.Cl.inft'* 
de nvsri}. '>i>iij|ar ^ fic h>fen florrs ptoptrc 

7 utfii uJratem t prx/entunJi M'>n ti-nrncur. 

Nam dilfieoh.K ftj jieruefi^^ poft ohligai- 
tionem f , nhfti; promi!?'>i i iilpa : *non 

8 Canrum 'p!'is er, ii('u "k ^cni , & n^i>ra f pcf 
J.ri vcfir^id.. $ fi lf.ail.Ro.Jiaml.2.$.i./f;fi 

" .qikli^c^atia Verumcciamexcular l petia' 

rio <?.fircui dc i;ir i r. cxtr.i vbi Al ir in v?c 
' ITOC.& in l.iin. (f. qui fatis coga &. i>mitatuc 
pcr BaT i»i l.quod ce fFii rcrc.pctp.io1.|.na« 
■ m'. T {. \ hi di >> , cp q '.11 d • in ohlacionecft 
fa£fum . in fif? in(f>c iffictiff.is impeJif mo« 
xum» & idcm B;irt.in l.i or tinuns $. iJiud fi*. 
'devrkoMig.r.um ir.ver^. (tti»l«finrs vide* 
^re ) vhicX mc r.re Dynidirit, q^quanJoia. 
ohl''eat"nne cf? f rl 'i pf> aJir^^a prn,i,dif' 
ficu^tisimpeJitrblie.^^tionem i« p^nS oririf 
idcm ind-ftinAd fefluitttr Fulgo. in I nw« 
1raff.de vftir.A' Fed. de ^en.in crrni.ijj. 4e 
Crammn in fn.i quar^^.i. num 6 ffOfich, 
indcci' p2. nu 10. ^ CoiMrr, in J.quintus 
nu 4<in t par teleiftrn.ru-'' ntbr. de Tit.iunr 
mcnti in (icg. fion cft obligacoctiim deitgi 
iur. in 6. 

Accedat a ' hoc quod diclt Arr. '^e 1\t%xu 
8c Tnnoc in c.Gemm-i de rnonfal. Clarfl efl» 
if^osfi leiulfiirfs nrfcirc, vh! Irn 'if-rni^ 
qui forte cx n^^ui informat'onr Cr nbfei«ca» 
uit, Sc ficex diflicoltate nouirrr fup"cnien« 
ti, non folnm imp- Ht t^enr rommifTioneiiH 
fed eti m &' fi'lein(T>rc< err 'C^r: p iurn rrc 
p diOiAt vltimof.ir;r Q, Hirit '^ Rr.rthol de 
Salf .in l.(anciffi«sCd<*fi.ieio(f pnratlr?9l^ 
qui dicic»^ nontanCuin q'iiron rofT er- 
hibere.qnirt morriMK rft,lih'r-ti»r J ^Jeiuf» 
fionc per l.fi defcirrrit, ^ H.j fiinfimos ibi 
( aK Imc luoefaeridr brra^tt > ff. qw» (»'^ 
coK^.Tentmetiam, qui ob aiiam caufam 
potrf?^ pr.Tfcnt.ir* . i\dic<rMr nor pofTe 
prifcntari, qui rorrrro^^ prif-^ntiri ro po« 

. ' ieflLneposptoai]oC(ltmd>.(ig.pto«an 
* ' oft 
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ind.l.rAilcitii ^ C.eoL(ic vbi dicic» (i poflic 

(ciliccc, ( com iioile) vc in caiu nodro, quia 

j|^^ppirap(eum cominode pr4cienure,fUn 

f(c.ipft|(iB4jane de nouo capca» ic drfTanufi» 

l^ec3ntcmp;a la.iicis.Per cex.l.2.f.fi.nquis 

^utioi r<pii|s aiiegao ; vbi omixin iuftum 
So impedimcotiiiii aon pKOCtnwiiii «sctt/a9 

p^omide^mdtiaditiofiftb 1 M 
Facic etiam, quia in promKTione adeft iu- 

f4^eiitam ^uoU incciligicuc tneo poifibiii* 
ai a* iunntiib^ Konoftiut f iu Bdl,in c. i • d* 

flpi|.(>r.fiieli.Hinc Bal>in l.fi. C.de non nu. 

pecu.nu.3.dixit,<}i fi iuro ftare mandacis lu- 

dicii> io((;iiigicuc dc xquis, 3c iuilis ; Qi|i« 
$ t ludjey» boniu irir cepotiicur f per ui^ 

niens4e ii(r.iur,excca l.vir bjnux ffde iadt- 

tio foIuenJ. Lconcinaus §.cum ica, vbi iiar* 

nun)..| .f(Iic trerb.obIigacio. dc in l,pro (otio 

^«^xbicrocum ^.pro Cot. Ang.de G.imbelU«» : 

in conril.55.nume j.Sc Abh. C4nf>.in c. 

04in(4 vaiii^ de iH(>i4C.exC(aCfQ(iiia cepe(« \8 cva(C>riecu f "^m> ^.quibus in oti. 
AblipiiUittfra B. ^ : iii , : i niN,caniUIdr inl upcrglq, G(|eitiQiF.diotii 

'F4ri||ificconcljhr>,^t4i|Cet^gictilloim« jlcinccum cxpediatdcele^ tnS. 
pedi nsnto. p.'>lloS]i4;ationemnito,ex diflfi- Quartorcfpondecurq^efto.q» d'<f\a limi- 

c^i^ue prjeiic^4 fiieiutroces n>> funt in mo« Cacio cliec vera,nibiiominus in catu lilo noo 
ff4>.5F CK C(M(cqaenci. noo pr«(cnuivlo, yd . obftac. Loquteir lex ille in caTu ^i«diuer- 
fiiicdlo, n )n i ici lanc in pena n inabli^ i ro.vtdelK«Ci qiun !o io promifTIone de p(.r- 
(toneconceacam, iip liacan^ rentSdoelVet appoHca ceru dies detrrmiBa- 

I;c«^ dii6^^^^» feu impe.iiaii6taml pe» . t^; fcdincaruifto/Mit^adapromiinoinde* 
f I nlcici|fci;f |Bft icx.l.frim« f ,li (r«(j|r fT ic cerminau, videlicetdc.prarrencando, totieH 
coll b j ic. riri.] j iii trifl. ie vtroq; rctr.^d, quoties furric rcqiiifitus. Nam iftc promiC- 
tic I .glo. i.in y.i.T\u»i\i<^ Kip. ind.1. qu li iiqoc; ditfrrunt incer Tc : (^ia quaodocft 
ce^. ii cer.pc C4,f ^^k^c^i. 1 3i hnH' \ >ebajl„ |> dics. pcna,mora oon purgaca^ rccutfi 
Ai|edi.in cra£k>.d«|iifUi|C^io,^,}90^^ Ip noue(lapp«)iicadics, &;pciM t<Mi iD^ulam 



Co) Item ftante, poft moram rSnffdam, 
poris lapfu, Keum praffencare n6potcft,in* 
odtc fideiulTor in p^ nam : quia poftqul fuit 
CotttffliiTainora, difiictiltas fuperuenicns a&- 
excufat. Vcpacet in d.l^ fenciMUC* PlflbtfBC 
Jioc Cf ipiict racione. ■ 

Prinio, quia in tex. funf 0b!atiui.iil>(bln--^ 
Xtf ti»qiixverba inducunt condi^ioni f i.euit " 
&is agria£da«i|i%dir|,vju.CM^u«Qdoii6 
pcceuf, .• • , 

quio UUdtAio pancA{n«i|.cft 
Mtaaiferre tempiis pr«fens, prxtefittwuA 
lyfuturum iVcundumiubiedam materiatfe- 
cuudumBatbini. i, S.bqcautcm ^^4eop,^ 
' noa«iiuntia«4e;<«C0odum magis proprii ao* • 
turam tempons pcxteriti ),oun<|ttcnaS^lie« ,< 
^jurus if. de acq. rcr d jm. 

£c propcerc4 > quia iic intelHgendQ ipii . 
concordancur» <Sc ecjam > pf r fitbauditos in- 
tcllcclusdebeteuitari icgum corrr<ftio, 6^ 



pcip. Impoilibilius przfetuan ii cxcuruti 
dci.uirp^iein,^ p;n.i, faf.in 1. i.num.2}. tTqui 
facis coga.Sehaftr4c,Medi,io i^cQi}up Tuppi 
in q. s.numc ^(.^i4i|&(t/i)P^i|il#fl^io^a, 
terminum nuin 2(5i. 

Hxc rci^uU (ecutidum Ale;(..^.i^i^ind,l4 
qaod te tf.li cerc,p«C4t.OicHnc.pni;q9deri^ 
illoobligato iiirr.i t.ilem diem prircnt.irc : 
quia caii cafu fi ob jliqium cautam no p£«- 
JeiMat, excafatur i p?na pei iur»pra|:ai^, 
przcer cao/ain mortis pcr d 1- (t 4eceili:ntp 
tCX.d.l.fancini\as I pfin. ibi (ftatuto tcporc). 

Tu intrepi4edicjs.q> hxc limit.iti.) lic re- 
ftrjda c^ conira nacocem,& do<^rina Salyc» 
fteci^ppiil^^ran.cad^l.qaodte, . 

Et^caperr^^ljgl^ar, qi tal.s limitntia 
♦ c'} con^uqomm4iM||ppin. * qux eil , vj> m 
ob|fgj|Ct^nc M*.4#Mtas excufat. 

Ai ^erbadi4itcx.i,fancimus ibt(ftj|jj|^ 
IJCemp.irc) t Kefpn>iideturdaplicicer 



fTd* vcrh. nhlu; & I. magnamC.de coDtrali. 
&cainmiCi UipulAtionc^luad didlamLre- 

, /pudic j^hpmiou^^f tcfU.de Vicoipl . 

. damCvxifilK^ad pcnnamadluic n6 imprrr- 
fo. Cuiuscoacepta iA;baci|if:adeCf^aMiij|.- 
cioiif.p9fai. • 
( £tvlcneaiii.dic^illa!exi4nclmus, 10« , 

tclligiturdc temporc diucrro: Nam"vcrb.i, 
, cu luicunqu^ dUpujicioni&dubia cf cipiusC 
, jntelleduim/Ae ((war^ODcm ^^quen^ 
aobus, pr^cedentibus 1 1- fi feruus plarii^n 
iF.ie lcg. i.l.fuliauus ^.proinic tFad Senac. 
M^c«yliQ»per qufip iujU K^pma. in coidU.j . 
colt|jvetn.fJtjefavoluit: Socy.inci5l&.MS». 
incip.diicaciendumeftcol.t«5c AieXf iitc6« 
fil 7 incip.vjfis,&r diligenter.vbi carusl.fanp 
cin^os tJSC inwlic^ujiLd^aorum vci;bpruf» . 




t, quia panicipium paHiui tempo- 
risruAuri,refolu4f'in.pariicipium pra:fcntis . 
Nam ili i >erba ienotant tempus prrte- j i cernpovis f vbi e(l.ce^tl.ptini*, fic ibi glo.tE 



J.'" - .« EiMiPJCiPLNXI. A retlA' r:j..i 

( pirJics ) 8f df clarat ^lo. tempus prb lieie per texlin f . inifirilfcraift 4,14e^m^ 
^2 t«m ^'wc p->nitartl.(i potliionmm C.dc in- Ncc iiideit del>ec permi^ere, (j> proalla 

fjmi. c contra participium prarterici U' deliAo molcllet fiJciulfores primi deliAi:^^ 
porit, expo-ntur, & refoluicur in partidpHt fiib tali-ooloK ini|<liMitff habmsntnriM 

futuri l.ll venditor dc fcr.eipor.ibi (tn- dicifcolbriimutatus: &dolu4,ex&^iqua« 
lerrogatim) icd inccrrojjanJan , & plur* litaie pr«fumiturc.2.dc renun.in<5. l.dold 
po^unt aid jci (| ub bcfi|itBttis caufa omiiii- Cde aol.not. Abb.in c^C^intauailis nix.jj, 
€hinM& deiur.iur.cxcra. Dolus^ninil qttoflbetiifi 

i'r.tt?rea nos habemas <j> in generali fer» dicc ab ellc dcbet . Nam eft conctu(io clara, 
mone intelligitur excepta ciuUicas,& hone» in quaiibcrdirpofitione , dolusabieded^ 
Has 1 €«ii4^i€ iOir.^Albldar. Biir.arBaL 30 bet f Ureditor $.Luciustf. mandat. ' * 
Eific habemus regulam , <^ verba generalik Ev^tlante l(m£;inquicatei«nipoiis »' q»|it9 
94 debent iniettigi ciuiiiter f vt per Bald. in I. tali caufu non fit vocatas delfnqiiens/fioHie 
qtii crimen.C. gui accuf.po^Cverr.(red quid ^ruroitur ex malitia , cum 6t in tempore 
iMim< fi.da(ii dicit»^ vecbsgemM- • 1 1 moongmo tvtgovft «Aas illfcfnis f c. 1 . de 
lidtdabencre^ingi a;ifd, jqaod ittftumeft. przfumpt.ita dicit l^elf. in d.clL|;pocco vt 

El ficverba generalia reflriigiintur ad iit.miiconfefla in pnn. cci.j. 
iUud quod iufluin el^ : non cxtenduntur Tertio <l\ confidcrandum , q» quando /ii* 
ad-intuOa : quia in tivqtnslibcc non praefn- * per faifto prtncipali'non poteft pracet|l|licr| 
%<f mitur conrf?ntire t per I. fi procnrato- lit data cautio de iudiciofiftHn6a-val«t»fM^* 
reslF. deconditio. indebit. l.ft cuiC de j'»ccnet,& e(l nullatitaeft tcx.fectindil viiunt 
ferut.iun£l.t l.cum de indebicofF. de preba*-* ioicHe^um in l.a.if.qut fatis cnga. d^ tbt 
lii>. Ita dicit ^rtcy. in confiLi^.-yerfic, (wom"' 4t B«l»Alex.&omnes:facit ♦ diSiim Batt.inl. 
oy>at) i>j r.vrtlum. vbi ponit exettiplum, q> qutdamcorirulebant dr re iud.num.jo- vbt' 
liccc paccesdKant (Utt tent6iik alicoius iu- dicit, <^ cautiode iudicio (ifii.habec in ieca» 
dicif,det«n<iliodtferiiii hiitll^(torfi#M6;' ciUm cbiMM^irlnem, fi apparuetitfneteneir 
fi|iumiiu4dnvfurfic, a4»a« Aare non tcnciM ' tir«tcedetd.CeKil.vfr bonosrfliud.fol. " 
atf tuT t p*f"l-^i iit^*'^"'' ff deoper.Iib. Nam in tali prortilTione, (♦-mpfr ineftlai 

IdeiKanto' tr>agts in £alu nolVo, inquo ' 3 j citacondi(£lio, Pi iufta caufa incerucncTittf 
fum » Irt aMi<;4ttonc pr^briAa. Qua; dewt ^ gl^in f (SlG^quinitis c6ga.l Ji cx lalliiCd^ ' 
interprctari ,'fecun I n^ mcntcm prxtoris •? cranfa£t.vbi d>dtur,-( q, Vit bdnw s t»6naA»»^ 
typer ilat.iH I.qni crimcn , &'l.damni J.fiqd trabtur fm inde^fam dc qua^prarroriU* 
ff. Je dam.infcdt. ibi Uald. . > " ditiumac<ifi^rcno >cogitur) cxquihus vcf 
Cum prxcnranceoculos zquitatem hVf" ^i' btiF8pefti^lii^a^,^fideitiflo^dehidiciro(af^ 
bct J ! FrheH , crLjo dcbcc arb trati , q» " ucn lo, licct trneatur ex claufttlade dcfJm»'^ 
bonus vir faccrc t.cum ipie virbonusdicituc - ^ dcndo «n iprafidtiuflionernntmtal.iuiiica> 
L^jrbortus«f. iiid.fyi.-^debetfifrtiaiie«w tumfoiuicbd.ttt.camenfimimnondefra*'' 
quftktem in liis quz funt Hbi , & eiusarbi- ' dit,qni nrtn pOHH^atA pii^tolt-crt nft ringi fa- 
triocommiffa : vc dicic lo. Andr.in cap. t.dc fcipcrc iuditnim, non tenerur depromiflio* • 
cmift.quem Fei/.fequitur incfi. $.porro vc ne fua, vbi iubdit Pau.dcCaftr. qui caucric 
Iit.nonieotttdl^^unl.4.'' } " ' iniadftiofcdftfirif^^titj^^aM^^ 

Cumigitur pr^iidi lideiuftbres in gene* ' - tet non tencff cbm|hi tf W > l 4w taetur etiaal- ' ' 
rali fermoneprorriifcriiJt prarrcntare, coticsr,' ^ cx illaclanfulai^tttatt^miffionc: fictterii 
quoties; diif^a promiifio rcftrinijt debct, ad quod •^oluitltaliind.l.j.in §.&fiJciulforf. 
id quod nifta eft«Hdeticet,quoti« iiillefiiei ' 'Ciftj^priTtciptM,^b( dicit q> fi principalis 
ric requifitus. prxfcnratiodencgari noh 3 4. in lAw^n M it voh tciaiOMi 'uoa '>alet fi« ' 
aSpoIfet, tfedicafaifloadeft difficulcaspr^- ■ deitfflia ' ~ 
ienCanJi, ergo rcquificio eft in tcmpore m-''-' Ad prxf^iftaconfirmandadicicorlic, iflt ^ 
babill »' ^ rt0tr'(ccandum ^quicatcffl iiiiaib ' fideiuflio efttd«fptndens.at acicdCfKa'! lirrin*'^ 
iniu^li. ' cipnli iuJttioiux.tex. I.fieum $.fnveritact^ 

Kt fi ti^^nrferef cauHi principalis, quia r'i- tf. (i qu»s cautio. Annultato iudicio princi^^' 
bit legitim:? con(lct,non poteft iudc?c,noui$ 3 5 pali, annuHattir accrifor^iumif vt In d.$.iai'|'' 
inditijsrtonfupcrucnicntibus proeadfrrct; veritatcft^ l.cum ptincipalisfF.de r*|f.it^ 
Spcau/ilpctcre t iti cr-nchidit Pati. dc CaiVr. l.ex pupilfari-C Jetifta.'ik intiiMCcfiitiaia?/ 
inl.fl cumif iiquiscautin. Vbiciiam Alcil. ^ dercg.iur.intJ ■ " v j:i(if.i 

lium.s.iacci.tUlbcteallegatfai^oiHnttf''^ • Facit^quacdicicAlezamtajCtefiLio&iif'* 



PETERMINATIO CENTESIM AVIGESIM ASEPTIM A. aoj 

|.Tolf dum dixit e% fnepte BaL in l.ex ce* vocacus, vel rcquifuus, dicunt veiba , Jo- 
' ftamcntoC ^fidcicomm.^qaandon6 
«yalet priiiei|ia]ii titulus reditur inutile 
^tfjc6ftitutum ineoappofitumf fccundum 
Bai.in i.fi abientis C. fi cer.peta. <f ii noa 
tcnet c6iTa£hu principaliti ncc cciam t»> 
net prxccptum guarentigi^ , necconcef^ 
- iio iili acceirorii . facitgl. in 1.(1 patronus 
invcrb.(rauiana}tr.(i quid.a> quandoce- 
lcmdicar y iv ipale, lercindituracccflb* 
rium. Vtpa^tu cui^lionij, feu penx.qux 

Slo.iiYuiualtegatad hunc pr^pailtum,& 
o&i lafin <l.l.cx teftamento. 
Ad praedidla facic , nam liberatio (acta 
fupcr caufj principali, trSfit etiam ad ac- 



17 cdTorium , Sc ad connexa ( 1. (i cum tibi 
Cidc ittlHar.in t,Ailfctias $. Gaiii*£<Jc 
lib.legac.Iar.pQ(b Alex.inLnoi|CXigiaiiif 

in prin.tT.fi quis cautio. 

Hinc etiam dicimus, q> remota caufa» 
n8.ccniouecur omnisciFectas f per glo.fi: il| 
c fignificJcibjs ic otf. Jelegit. qu? dicit, 
^ p^nipromitra in aiiq lo cotitractu, vel 
uio accu > tuteUicicur 1| accus principalis 
*a|e?, ■ 

Faffiintdtcta^acy Jncjfi.^o.in t.vn', 
' A4idemfacicce^uUqua;dicic,<^dc* 
ffcrenteAildafiicntodeficir, oiio(|(upcr 
IP^Jificatum tft 1 1.cei dc cxcuu,rei itta.l. ' 
At"eius $ fi cum l.fcr. T ('e iq plu.arcen. 
c.cumPaulus i.q.t,Socyn. inconfil j>9t 
Jiam.25.ii^|.'voI. ' ' 

Cum t^Icur, ev pf1^^i(^sti infbrmsrMi 
AeconHat, dirtum fnanncm Kifium n I 
deliquillef merito Bdciulfio przt^ita nil 
^bt(C operari ocf ^fidiaia. 
^ ^yhimn cofiderandum eft, q> fumus in 
<oiitra£t^ (lipulationis, 8c (if^itii luns, 
^O^djAc^ e^lntetiigendus 1 1* quicquid a^ 
itWen }« ff de verb.oblig. 
i/^^ad cognofcendum contra(Jium,^<^ 
ciuSdiiaiitatem fimiti^ func afpicienda i. 
iciiWieptobari m kt Mcfi 

^oi^t94i<rA".coofil. 1 8.in i.vof vbi din(> 
<|7 ccfel|>irato c^tra^tu fub rtrta forma- lll^ 
icruanda efl, per texc I. huiufmodi (f.Ae 

Hi^ulacorem verba lnrerpretaiiikTiiW%i 
ftipu^ljacio $ .in ftipulationibus lF.de VeiliL' 
•Wigr Sp masfiwi in cafu ifto, -vbl Curi» 
Cral£(^|enCu L i)6f7^t'jiaM^' 

ri $ i.^Ae rcg. Nahiiifirusrn p^nls, 
Tam lucratiuam intend'cfbr. in \.Ci dxiou' 
^ Hi>vensconfidC<^<^rb4fideiufl^ 



lUfiusprumific le pnrlcflCaic^ Cm 
ht ad maiorem cautcli ^c. k% pnr^iAis 
•Verbis liquct fideiuirorcs non tcnc ri, nifi 
vocato priiicipaii,& icquitito,vctba cpim 
liiocc|an« ergo non egrmus inccrp rci»> 
tionc l.fi quiN al n tf. dc vfufir.^J4»^nQUS 
$.cum ita de vcib.oblig. ^ 
Cupi igitur fideiullores promiferOnt 
'^i)i(nam non pr«fentando,ergo ad hcc to-* 
pclli non polfuntl.fi picnorcdc Ifidciul^ 
ior magitiracum tf.de lideiulTI' '^' * - < 

FaciOc diAa Alcvan.poft Pafi. io(i L». 
f.i.quinitis coga.qux dicunt.q. fi prin-f 
cipalis promifit fc iudiiin l-fti. &: darfide- 
iulTori, qui fimplicitcr hde iubet, talis fi^ f 
'Mfi0iirtnief*ad ioccNlle ii non eft adie*'^ 
^pcna Ec tali cafu non poteft fqmi ini- 
Cium ii fidciuirorc, vt poditlm mora cf»fti- 
tui, ailegaC ikh. per Immo, jn l.cun^ filius 
f.i.dcTCiKobliga. vbidixitt 9>quando 
principalis proniifit fadum ( f cut cft in 
cafu ifio, quia promifit le prarfcntare,)il« 
iequi fimplicitcrfideiuflit, ncn videtur 
prumiAere fe f; AuTum,& curatiirum q, 
iilefaciat: fed Intercirc, iC w I mli cam 
conf^luit in fiuorcm tideiuilorum loan- 
-nesNMtVd^7itari|s, qnod^onfiliO , vt 
dai '>i'ii ad^jltbiufin. Ex quibus apparet 
fi lciullores non tencri ad prefci tandum, 
&ex ccnlequentt , rcque ad pcnamcon- 
^emmiH pofle-quod ccMrtiUiki ego lialnil 
ab Ecccilerit^ loannie LaitrentiO Melaria 
Gubematbreln Ciuitate Andri», y ire 
fuo iudtceexi|Vvnte,in anncrpdi&ui ^p^. 

Vlcra pr^dJAa adduciturtex fEifo| 
fitis coq.i.^prba ctiius funtbaec (qui iu- 
rato promifii lodiiio fHli^ vidctur per« 
iuiaireftkfiiymfteaora lioedrfcrtierify 
pondcratido v^Arba texr.*H« f-fi ex concetra 
Cau(a}fcqu turc^cum (it Ptgarus aCurta 
ex noua practeniacauta ob quam ftilerc • 
flon poceft,«^ diflScQt«ilcifofM^dl!f;f*# 
cyt|nliddM6fti«n, iicet roraO^runt prc? 
fcntare, non funt periuri,-& ex eliN]acfll' 
ti non ceheAttir ad pcnsn\^ nj-M, > 
-ii^^tfilWfMlf^ lll^diMOiKfl^ 
fi^il^fi^'^*^ non e(k! etifie^am.' 
frut in atifio i 59y.fr artteS tn anno 1585».' 
In Temt^^^dieani^rot^lkc Nocarid 




5*' 



' f C M p R o N I I AS .CII 
CtBtukiiu receptatrix, wnpmt». 



i \£ yUerreceptmrmfkraMmtdtkit 

. iVl 

f ,. 'MfUfttt9rfimitur,etimpuad»gtmih 

^ (i»e lucro rectptat. 
g t{ecef>tat9r m9 ptmtitr» aifi Imnim tm^ 

fequitur, 

^ Fur, & receptator pariter pHtuitMrk fiV* 

modo ifUelL^Hntur, hdc.verluu 
5 I^ceptatriXMUtMfOta^mir, 
i,- ^m9rofiii,&fiirui^fmiMtiafk^mi4^ 



p ET E a M I N A T 1 0 CXX ri 1 1 

V RT V M ii»T«rrltorio Terrc Ba 

H 



rccepcacor puniri debee, quAiido haliH^f^ 

liquod lucrum ex recepucion^alias Qoa 
t punicur t iu Mair.in con(jL5j.nuin.x8. 
, meliits ia confil.47.in 2.coluin.dcia 
confi ^o.num.7. 

Secu Jo probatur aiiihoritate Gand. ta 
Cradl.roalef.in cub.de furc. & lacro. nu.j. 
in verfic. ((«ftatVj^ere) vbi diciCt^iioet 
fures , &: reccptatorcs paritcr puniantur: 
iftud vcrbum ( pantci) non debec intelli- 

f;tarquali,velfimili p?na,re«i debecintel- 
igi,paritcr, rcilicetpuniucur, redcamea 
. diuerfa pxn» f allcg.tex. in 1. vlrima infl. 
ff dc abigeis . "vbi habetur, q) rrcepCacpr 
. abigei, exulat ^ Terra , Sc AbigeuspeqiT 
^(ur pxna morcis,]. f .in prima tf(B%ipy 
jabfg.ita Mar/!in d.C()n(i..^7. 

Nonobftant iur.i in c<>iitr.irium add 



„ -^4* 

quia Marfil.formicer refpopdic ^ co^ 

FV RT V M ii» Territorio Terrc Ba ' Barchol.Caira. in COCuei. Bui;^mB' 

luh, f laum f .it noUis cempore, «n glo. (Dei iufti(;esji in rub. i.in 

* prdprtaB 4e Miofe SettenOti» jt«^«o>jiw^^^i^|dc^i;ii|iodixit rnfl 

I Jpl. in quadam poftaouiiim : ^ multum notuu d>gmim, 17, mulier amjca 

qu-i fueruiu furco rubtracti,qu«.lam bo- f^tiif Ci recc^tauerit , c^icy^tui omuU 

mA pr.ecisc,quxdara cal Jatia, quodarn '»^<»^,*!?^*?««T'^tnSr 

^r«JM, & h;cc bona fucfdf iournta in dcf f^ote. ^ "''^il fil)l«9^.«fPoi|t.iftei»emen- 

inocui.irj.miirabclU. quz confi-lTa fuic 5 ti«li,jf iti Itppcrjtordicit in ( lllud quo. 

pridiaabouji,d<aiia«n«ius4MpoafpoD. «iq^^p audi.quib.mT l.n.-t 1. lcpic 

jaa*^,Fr4J>ci4cttiii Ruflum , cum dunbiv . yud^ficiitfur.olus. n vi Muic,ficn<J 

^Ui^quiJFcancfrcuf fuit cc gnitu$,tcmpo« ^ 
re quo furtu.Ti in d.Mjjriria fecit, fuerut 
fccognit^ bpn^ ^ iu))t prupri» illa, qu<^ 
lu«roiirii4><wiiHikpp^ (ucata, dubitajt| 



— — — — , , — T-T-^-T- r 7~ \ " — " W — ■ ' ■ — — ■ I ' J 

ftit, qua fvzra hxc mulicr recepCaiili pa* 
D^ri 4«beat .^ic drtennin it^i •- 
. Priroo vi Jrtur diciendunr,^^ ^\>ei fur^ 
«a Cirpeji4|-ti^atioe((,e< do^Bal.in Lfeff 
vusif d^C(|i|dtiude.vbi dixici^ receptani 
ces furc:uas/cie}icer, paei}^,^{:^ tcnt^tHf 
I f percei^l. «o»rybiDod.,Q^4c,furt.'vhi 
4*>d. 4ixit, i^ ^cifnporf i^o , luit fu fpc n fa 
qucdi mulier,,qq9,iic||9j|Ai(||(9f4.&ici^ 

Secundo, eftteKt;4nLi.)n.dc recep^Tv 
AMl«M-i'no'i ^icucn 6r. deincen.dui. 
J^naufr.<3c 1. (. C de^bis qui laUo.hocc^ 
nf te^i^m gi-^ Ah^ fa^ dc |>en. dift.i, 
if,'Ail^An qififkit,fie^tu paarenofum 
lUll».i;^rMbfMjbl4«Ha^-recepta. 

Tertioad Jucitur do<5lr. Saljr ind l.eot 

vbi ^fi^aamfw^iEim^^ «^f'* 

t -dogntit, Ar.mieiucro relreptanct ^iejper 
Ang.de Mal.in vcrHo diftoimlcficioMIII 
jier aftitic, fl^ ibi Auguft. 
' Atifqpgfariuin cft vctitas, 6c fjimo tSc 



'.^^ynd^ficutjfuriolus. nr-) i 
alfnororus, cc e)bfiiniIi$ebno,| fic pro- 
baturex illocarmine, .Ignea* ille luroti 
n^^it habere mn iam; ht Philofop. in^^ 
i;c|i{qo|i;nm djiit. i. «r enim . Hc conei^i- 
rcfncir vfncreoram , & qiiTdilll miui^ 
cocpus. cranfmutant. Vtdjtit 



QIi|ca4>*nconaI*3io.& facic etam d.^^ 
^pkt^t ( Che nbh c jn fomma Amot , fe ^ 
non infitii.T,) & idco non cftafHi^^is dai^ ' 
da^afiftiAio. tt imprudccia m^Jj.etis *ir^ 
rofit, quariuueni xquip.ir*^,ex9uj 
a^et, rvtel^^.VfeW^"'^^*] 



Jki ego in jwW 1 593- dum cfTet ca^ 
flaccharusde Mpla inlignis latro,& bona 
Mcrcapeneseius concuKin.im, quarma* 
SbacinTcrruRutiliani fuit carccraCa,& 
iya.R.P.Audien. liarcn. fjlfafaitom- 
^jb^a furaia fibi tradita i .Matthjco 



Joncubino.cxiftcntc cauf^ Commiltario 
Pomino Francifco Viuio Kegio Audito- 
' 'iSt^J*S^"' oroniu V i u o fonce, vc ^^f >^ 
ili%j|IHPopi.io: luc^niedita apparec, ' - 



perex decifionibus in lucem emanatiidi» 
fi;ejaicMr, rencentiau.t M^t^^uto jgjj 
luipcadeiitttti9» P^v^l 
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dum^ A «li£bm concabiiura ttbfolinadim 
prout abiblua fiiic. 

In cafu iftoridctur haiuTmodi in muli»» 
tc hgcergo &c. quia didut Franci/cu« e^m 
Pro concubiiu bibeba^& oocorium tnCadc 
Imc cin(««S«Moliii» &Doaiia» fitlM 

Awltiil ifpK* 

Stmpcoiuttt ATcia V.I.D. 



i» mrticuU mortis, nem debet mentiri. 
^ Confefif ridneratitno» ittditiM^ i0t 
. tmamearcerMditmtim» 

^jj^ 9^9^ifft9^^t^f9 p ^EKtfCHiv (^^^i^^^i^^ itt^iitntt^f i^ji^^^ 
nersntii. 

S Immie$»etiai94af^e$Uomtetieiim0tiitm* 

^ ^^^^P iW^WV ^^M^^Hv ^^^^^^P 



DETERMINATIO CXXIX. = 

IO \ NNES deCaflinoCiuiuiis An 
dri^inquiritur ad quacrelam Donaci 
Scarccliaciilloiis vinearum. ^ualiter 
'yineas cudodiendo ad eas (oines ac« 
ceUijin dic ^.Seotembris i $9;. in hora tcc« 
|ia nod^is» vuas taraodi » Sc vdens ipfe eun\ 
f ri cuftoicm««peUeft«ciim qnadamclaal 
Jelineacaputa« incapiteeum vulnerauit. 
Alijduocul^oies vinearum conciguatil ad 
S^<M,fie oofer arionet aceedetttct eam fo^ 
Ittflt V^nccatum reperiere » ineecrogaDtes 
quiseum percuntt»(lacimc6qae(lusefl, lo. 
^Qnem dc CaHaoo ipfum vulQetaiTe, Sc hac 
<aii(a caccmius «itidr» 9e cS^lalo pio* 
Ccdudecerminaui* n infta. 

Pro quarrclante , 8c Curix coadiutore di- 
cebatur , didi^um loanncm vulnerantcm ad 
fciendum vericacem tocqiMiuIaill cfle.^vc 
du it Ang. in 1. H quis $. Ci quii moiricns ff. 
Syilaqia, Sc in 1 mater fir.de calumnia. Dum 
dfixit, 9» confe(I\o vulneraci,cft lufliciens in- 
f dicium ad torturam f quem ftquinir Mar« 
^l ineius Pra^. in ( DiligenCer num. ti8. 
Dicens, <f fi cum iuramcnco td diwric, 
timpore quo con6cctur h valnere nd dlcs« 
traicnrus , fed eft ianiiiiencis,maxim4 ^ 
nlttniH* ift vicpifbalMipbt iAocafa 



cic indiciumi idfoi Mai&iii coofi. f . cum 
rcq.8r infing^aiAcil viida Occiii coa. 

fil,2tf5.num.t. 

Katio ed in pcompCUa ^a in articiitoinaK 
tii» ncmo pcarramiturincntiti» Ac le «fic in- 
S ttcmorcro falutisgtcrnc 

Pro reo inquifitodicitur, q>non roIuYn, 
non inditiac , lcd ncque potcft cx ca proccdi 
•d iiupiifCnddintnMiiiiie fi mor* n6 icqa»» 
f VU$ t Vt ccncc Plocin rcp.l.fi quando C. vn- 
de vi in verb. (inditium) qu( lcquitur Cor« 
radi. in TuapraA. in fuo vcrdc. dccimo &c. 
licctBofiltnrub.de i0qaificio.nu.4S. imf»» 
pid2cenct,q) fufScicnseftad inquircnduciif 
Sc iu Bru.in trad.de ind.nu.^.Soor.incon- 
ril.$4.volum. |.Ang.in trad.malcf: in verbo 
qai iadcx ad probationcm, vbi ctiS Auguft. 
nume.6 Sc 1 2. fl^ ir.ore folito lul.Clar.in 
; prad Crimia.in $.(in.in quxft. a l.^io vetfi* 
ic (allertio vulmrati) vbi dicic,q> icacA*com« 
munis obfcruancia , (jb uncummodo » cx ca 
inquifttioformari polJit , 8c <^ An^. ireltui 
bc^tus cilini.fi ouis moricns^uam in d.i« 
>.<ii caliiiBnlclti. t lccandun» Clar. fiifikit 
♦ cdcycetaoduni»fiteft* communis opi. ic» 
candumGomez in cap. 1 j.nvm. x 6 & hanc 
I ciTe affirmac Lodou. Carcw in 
.^i r rcutabiiinprincnamfcia^», 
Tcc^dliepimum indlcium e(t, p<r Alexan. ple- 
in conHl.i^.volum. j.maiirrc innum.4. 
Qand.in cra&a. dc maUTub lub.dc cranfad. 
namc itf .Par*in ifBfta.find. in «cibkCorcura 
1q iecundo cap.tf. numc.p Gramm. Confil. 
Crim.4a4iuai*3r* |toc«,ii^dccil.i)o*nume.s. 
ec6. * 

^ceft fufficiens, ctiam cd excufiindum 
hacredem h calumnia » Acundum glo. in d.L 
nucer C*dc calumaia. £t fequicur Gcamm. 
in con(il.crtmin. 5 7. numc. 14. 8c huac glo. 
it * communiter fequumuc ibidcm Batt.Sap 
Jyc.*r Ang. faf^ inl.dcdic (f. qui fatis co« 
gant.infia. iSc Socj. inconiU.54. numc.i j. 
volufn.|e - 

Adcontranarcfpondctarcum Ba!d. in 
c. I . $ .vafTalli dc pac.cooftanc , in viib.fimd* 
q^ non omnis morietucft Sandus loannci 
4 Bapciila»t fi^^Anaii.incenfiI.i7.numc.7. 
Marfil.in Pra5ic.Crimin. f . diligenter nu- 
roe.ii7.& 114.& in iing.sa Clau.Battind. 
in Pradic.Crimin.in tcg.^ j. Gand.in tra^ 
maler.in rubr. An paz.veciic. ied pqneqtti- 
dam , & Buriac. ia confiit 4^5.0110^.4111 
volum.a. • • 

Vd fcdfdo, nf ftatim ^ quitdlvidiMio- 
tus,efficiC inimicus vulnccicis,5r odiorus,& 

f ldliodio(c^a6cicdi^tnII<in«u<^-<^<'*^ 



^ ' • S E M P R O N 

' Crsmm. io jWnfi. 5y.Alex.in conlL ;4*ypl«]t 

* CriminilUhfe vbiq;. ' : . 
Ec,mimico , eci.im in articulo mortis noh 

freJitur t vcdoct} Hippol.de Mirfil. iri $. 
prxccrei in e(us pracccrimin &4ecUracin 
proprijf cermrnis B4Li|i<I.Ls.C.decaI|iiii- 
iaSt.&Gra n.in cond.^x.in crim* & Ang^in 
d.l.miter vbi recciu? locutus fiiic, laf. inl. 
dedietfqii racisco^j.B4l.in Lfi infticuci $. 
I. Cde Inn^cefta. Nam quandoq; mocienf 
mentitur Bal.in c.licer4$ de przfumpt« 
Alex.iri coiifi.i^.in j.vol, Non enira omniT, 
q II moritur e(l fanccus [oine^ Baptilla Bol. 
in licde pao.colt iii verli. vaindli i ft^nm.' 
ih J.confi.57.nii. 1 5.(5i: dixi rupra niirn.|. 

Tancomagis in cafi» noilro^ vbi fuic vul- 
irafculum, 5f pelHstantum fciflura, in 
^ hoc non h.iSec Iocu"n pcni vulnerantisjf l.li 
qui eiim,fr.dc edil.edicto, & eft tfcx.fn c.Re- 
gni iicipiens, (]ut cQ Ronca ita add.ad gl in 

Jrifrbo ihininid^iter f&icin c.'Ciim illorjini d«r 
ent.excom<eiftra i i.f .^1 nde £a^ed'(l.«li. 
Determin^ai ellc libeiaJu fub caiitfonede' 
fi prjrfencan Jo nouis fuperuen{en'Tibui'in« 
dWjj in dte iT. Oftbbr5$\59i. Aiitffflf?» *• 
jl^afntea in anno i ^po.DeterminadrrnTer 
r:» Yari.aHfol len \o Valerium Caracciolum' 
Cimcrari^rn cjc Terr* prxJiilr, iSf itjatir.' 
ittain de h-nniddio fequum iti p^Wei?i![-tu'- 
ittTi rn Vi-1o'-r , q i r Lonfciri fuit Valerii^ 
ipAim per<""'Iin'e,i;c q lia nuUa bjxftimpcia' 
^^i^ihra eiim fuerat, feJ^um oiinWEatr|6r' 
tux cem^>nre quo viuebac, ipfUfti' {jeHliprax' 
dic^t ^bf Jui moduqu6,<!^ Andtiifcfefiliiui,' 
Ad Dei liudeni. . . • - 

• • • ' ^-SemprtnWf AfcfaV!«Bl 



*, • •• i . ':. ; ■ •: ' J 
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fifandere cem^mth 

S y %SH %S\C 9^ Rl JT tJ^C. 

I 'X/T Eipo debet confeqt^ 

(luoitmpugnat. 
f Qreiitor poftfi a^erc via cxecmiita% fih^ ^ 
fimt p iiifeittaUit rrfcifiioHem fontniSiiif 

pro annuilitttihtu, 

I *jPait'o 9Miu, nouim^editexf^t^otie^ 



^ Vomiiiiieeei^kipot^hit^ari 



I A SCM ' « 
DETER.MlNATrO CXXX. 

A.GN1 FICVS loSnesAn* 
dre.is Srapacchia Ciuititts \\i 
,_ drix,yieorc pHbiici inftrumf- 
'^^''•«W cmlMii»%ulaci in anno 
i57^.cmptionisaiinuiccnfusduc. 55. 2. ^ 
Magnif. LuciaVulp(>nc,<?i; fo.Tniie Prancifco? 
Thefa^rario^ 'P ^r'" ^dejl^ackuni.if fi defi» 
cet€t A^mticioiie vnitis anfMte,q> poTnntro- 
gi pro capitali, cjd eflduc^C^. A: proanni- 
tis decurlls ta pfd capitali quam pro ceVifib* 
^roquibus paicexequi , & liquidari tpt. 

Dice0kur ptopam ma^iAcoftl debito* 
rum, cum fit iniciata lis fuper refcillu ne 
ContrMtus yij;or«padti|q» no poteft pTcccM 
^ liquidldaf «inkMtiiam drcurfa!!: ill^ ni: 
tion^ii^^<|ttic naAdtfbicconfequi i^mo. 
daw Ib^quod impu^nat f I. licet cii 
C.ad|l.Corneliarndefair»l fi. rf.Jc inoft te» 
IfalRllfWfrtri l.poft Ir^atom in prin.4f. dcitlf 
qtiib.««indigiAifK ui ooiili 14. <$.vol« 

In contrarium , q» non ohfljnte liris peiu 
denciaiupccrciciliionccomraduSifHxpio» • 
€ediinicn|o)|Mio,d^&)tti«ifed^4«e^\iii^t. ' 
detMr prob.iri a fim li f < x tex.l.pcnul. fF.rle 
petit.h«red. vbi habcti.r q> p^t tiovnius n5 
impcdifiexequutionem aitctiust hoc rriam 
probatur in I.is ji quo fF. 'e tei vcnd. ^ \jf^ 
ibi loqnantur , quardo compartt te rtiu^ld 
rmpediendum.Nihiiopinuscauia 6nslis iU 
I^mtm el^«'i^ illa Iftlt pehdetrtia , ticin icpfw^ 
dit hanc interropation6 , vt Inquicurctbm 
Mar.Frecc in tra^Va de prx)rnt.-».irOn'n ./« 
par.^. qu^ft. ^o. & Canar.atii rmat in tradl. 
4i>eMCoctamllriiment,*d.V" LantilectUi 
traft.attcntato in quxflii. 
» Faciunc ad pmbanda pdiiVa q> dicit Caf- 
fan.inC&fue.Hnrgun.inglo.(Des rroiz) ia 
^.aj in vecli.{Pe io» Tcmje«)nu.f ^.vbi Hi- 
cit,q> Do.ninus cenfus. pftt irt? ptarcadlio.; 
nemrealrm, & perfonalein t fed i'fq; iti 
t1iHi.defirVtQ(?:Gufd.Pkfff «pHf: 10«. tenct 
in lillinclc,qj datur !(fla7nmulatio, A: in cA^ 
li !. 1 .f j vbi dcctarat an refciflio conrraftu^ 
&C rdlitmio itiinteptim, pollint cumu'an» 
(f tcit d>4ic,red tuSridil Cappcf .Thblofii^- 
q. j<<^^.nM dicft, 9 prtens refciflionem cOn^ 
trjdu» , non audicur in polfcirorio, & vidt 
Calfj. & ibi addi. ir lococitaro. '•'•^ 
- fMPcundo dicebahir Iwc qnacftiQ declit 
fa eft in Sacr, ('on/ilio reficrente Dominod^. 
Franch.in decif.j ^j.ircip.duhira^ur an pcnf 
dencein i.par, ^t fe^undum hanc dercrmi- 
Mttid^Mift 8«|)»^ 1591.- ErDnolitlami 
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^Mtor tmetur redere bwaPufilU, e$im m» rf* 

^'^^Flor. eurattrt ne^ti0nmgiH»um»& 

X quilibct adminifiratort tenttHtMim 
rationemyfitMadmmHrAtionit, 
9 Tttor t f Jii finitJt tutela non exhibetUhrwlt 

ratwmm ^idetur effe in doh» 
§ Tutor» tutela finita , irel non» feiNMr «nrf» 

. ilrare expenfa* pupiUo, 
^\lex fimpliciter loqtens^ ftc diHtet intdU^ 
f ' 'TtttmftaietiiraidmimfirarefHmotm UtUtfe^ 
cundumreram^peMdenteu^dtrdiii^m 
ne redenda, .... . . 

A ^ tnteHeSm edLSntpenatmfdetHt,^ rj* 

\ tio,d^ii!^ 
^ \. Tutor tenetur teiere bons certa » etiam JWV 
fmtAtutfUfet^^dkmPtrMtopim , 

«^v^^^iiMitiiiktio cxxxr.. 

Dilttali ClirJaCiuitat i Andri?,Ma- 
gn'f! Aurtlh dcGrim.iIdis, c6tra Mi- 
i;n)f. loSncm Leonardum d<- Chiura- 
tpt^^^i tkn<\dtiiii tatattkttAmm'^ 
idtttlbnU rationem rkdd^ii(c<iiion^ pona« 
•iir in f^oirelTionem bonorum in inuehtario 
deifttiptof um , Ht intdrim (ibi cotifignari ex- 
ft!tXk%, U fubmiriMtMridam titeiii , ad 
atenda, maxim^ <]ttia nupHr, ^^tai^tisrec'- 
tUtfdisdeterminaui, vi rffra. ' * '• 
** 'Ecp(imodixi,nul!um«iIedut)nim,(^tii- 
idr» curator,ll«gWtibhifn geAor,'& quihbcc 
adminiftraror.fenptur redJrrerationcm fuc 
a4miniftrationis f prai»tur in L aduer- 
fin^ 1.MI!IMMFG^ adminii^llMEo ilefpri-*> 
dliCiUtaiC cmifff , ft eafiitoteV Wegotio* 
•lmgeftore¥i^t«t.m I.i.ff denego.gcft. & 
quoiibct adfhtniftracore,R.oma.in confil. 
^•immilMltei^lSS^ Dc^alin^ refponr. 
• f. nume as. in s volum. d« dmiiimit, 
declarat Socyn.in confil.yj. colum.a. i.vo* 
lum. Dtci.in eon<II.'i7ti, Deci.in confil ^ 
lMinM.7. in t.par & in confil.^t^f. nume.i. 
in ^par. Nam reipublicx intcreft, vttuto- 
cea ratioRim^^eda^, fta Qurd. F^apt' irTcbn- 
lil.4 t.mime. ^ Tibcr. Decian. rerponr.79, 
«Am.i i.Vdium.»ia^ng> dc Gambellict.jfr 
confi|.4|.iuimaLli4ir'^.& . cllacnmb.in V.. 
mlo de adminiftr.tut.num.>^ib> c^BB»o pi. 
Brimoi. Ec idcm in nam.17.% Ghn£nttm> 
.ll,ft{|.niui.i,'ninna«N«t4DC9^i^ 



nume.4.&r ^.'VoLl.^idcmiBCf^nfilfli^ 

num.p.vol.eod. ' , '. . . 

"Sequitur, 9>^rconcnloilttCor,ftante 
tutcla Hnita , ttQeturteildci» 

' adminiHiudoiiis. 

. £c caii caiu.cenef ad.quatuor ptincipalicec» 
" l^riitotenetMrcdcreoiKliciNiWltpicoim^ 

tlonum^. r. * , 

.'sccundocalculum ponerc» ' . . 
Tetcio rcliqua reftifuere. .. , 
C^iarto purgare mocanDU. S(cdd.cndo flQS 
quoddcbctur. Itaed ter. &quar ibi no.in1. 
cum (eruusfr.deconii.& demonUr. Kfi pure 
I.n pacer $.:>iicco if. de fideicomroiC 
JibeiMlta Bald. in I.cum Teftamento C. de tc« 
ftam.mani'mi(r ItaDooUtlaAinconfiJ* 
nun .is.in |.vol« 

* Vnde tutoces* qal lintta tutela» eybl. 

l»pntlibrospnrdiaosrationi m ip(ts minp- 

ribus, vjJ^turrirc in Ao\o p\z(\ mpto,quod 
'ferdide adn ininrauerit it. Pctr.de Ancilt 
In < onn.3 1 7.incip.in'c;uifa qif veicicur vo- 
luit Dom.lafin corlil.ais; nu.d. & idf laH 
i confi. 14 num.io.in j.volum.po.Dod.in 
J. I . $ -oAitio tf dc tutei. raciodiAxahen* 
Dec ih d.con(i.90.num.8. - • 

Quovernad ffcnrdum propartetutor!» 




.1 



in I. Impcrarnrcs fc ucrus ff. dc lUCcI. d( catHS 
dillrab.vcrbatcx.iun^^ » 

fmperadnes Seueriis 9t Antoniua refcii» 
picropt in hfc verba, cum hoc ipfum qu«> 

rattir. an aliquid tibi a tutoribi.i$,vel curato» 
fibtisdcbeatur, m n habet lattomm poAu«, 
fatio ^iia votiBntis iii rumpcum li^s ab nif tk 
hi pccuniam minlftrari) patct igitur ex ver- 
bistex. iniurtafuitminnris pctuio,&in». 
rufl.i petenti eft der eganJus ailcnius. ^ 

Ec tdeodiccbatur q> ille 'excloqjulturge-, 
ncraliter,5c fimplic tcr: ^ fic generaliter,^ 
fitnpliciter debec jn.Ce^ligi.t |*l< £ d^ Jcg.pr ^ 
ftand.cum (tmililnit. 

Pro pupilla dicebatur.q» fumptus lictssdt 
el minilrandar f per tcx. in 1. n inftltuu $. 
de inoffitiofofflde ino£.ce(la.ibi^placuit inp. 
tierim propter inopiam puriili alimenta pro 
modo facultatum) 6c in f fi.qnuat eft,fi quan- 
do C.de ord.cognitio.ibi(fi aliqua alia facul , 
tas ellc non poterit tantum Ittisfumptus, &i ^ 
ahiiionlarfuDminidrctur.) ..^ 
Ex quibus vcrbis Jatur verus intelleAus, . 
q» ei quobona pupilli (unt penes lucotem» 
pi^lrdrrltf dc rcdedi rationc, fequitui;if d«« 
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V/jn obftant tr:^I.Tn3peratorcs,quU mul 
tr|)Uc!tnr if/jMniic<ur,& primo»kteoibiqe> 
BCgantur alire enta,& fumptus.Litis fecun* 
dum And.de PiHs. Quia erat lis dequodam 
4 dcbito par ticulati intcr minorcm^dc tutore, 
^ (ccttt eft in cafa nofln». 

Secundo fecundum Dyn. fdeo per tex. !. 
Imperatores fuerdt dencgati fumpt* liiis, & 
alimonia, q.a pupill* habebaC vnoe fe alcrcc. 
Velcercio in l.lmperatores,nullaeratprc« 
, Alinptio poCTcflio is minoris in tutorf ^ Se* 
]ciis cft in cafu npftro» vbi eft pr«rumpciQ^ 
' cft* ^ poflcffio bonorun^ ( unt pcnct tttcor^» 
inerito deb:nt dari fumptus litis,& alime^* 
fa»& itadeclant Rar. eandcm legem. 

Vel quarto ideo pro 1. Impcratores fuerv^t 
' neg .ti tumptus; & alimonia» quiaforteap- 
pjrebat tutorem bona aliu Je hibere , qulth 
ex adminirtratlonc fac^a pupillo, 6c forte ^a 
in inuei urio nulla bona pupilli erSt defcrio 
pta, SiT hAC dc caufa papilltts habebat prz* . 
lumptii n m ccntra fciuris, pcr 1. fi dcfiin- 
(kus Catbtf.tutc!.i3ie,4c nimirum, fi ibi m.i^ 
iiQr fbititdurus, &;ifte Cft tntetlcdus An^ 
^lMdef&lr. inCJf {[.quidam Mmen nu.o. 
||ecomrouerr.lnter maf. Sc ftmi.in vflb.fcu. 
qtt£ tefert Vrnil.indecir.ia AfA.nix.d.^ 

A'' tcfciMn dubium,^n pendente licc t9» 
diii >nl!,'admfn*(lratbnTs tuteldC,tutor poC 
fi t condeTr»'inri ad cert.iro fumml , ad quam 
fuco'- not >ri2 a paret dcbicor , veluti vt re- 
IKniicbo.ia In i<iuehtariodef^ripca.ante(3ui 
iitrcJi a ratio, S^ntli ^USli^UuU^ii^m^t 
nibus datis, fi^receptis. \ . 

H*c qn«rtio arduaeft, 8c indigct Inipe- 
fiali dfc fionc , nimreperio, q> Ant.Neguf.j 
ih traft.de pign.in i.memb.vHc parti^prir^ 
Cipa''S nutii.^7.dixit,^ proraiflio reditiqniS| 
' tuc^lf rationis cum rcftitationc r^i.iqji<»:i 
rum , qiiz fit in lutela > non poteft fepat^riK 
N-c aliq 1.1 certa quintitai, qujr fortc in in- 
Uentario effet appo(ita, potell de pcr ie peti, 
fid fnflhiul totaratio reiiideri debetjcd pof- 
fitcontingere.tj) tutor phi? oni.lat.In ratio. 
nts rediftone, fe impedifTe in rem pupilli , 
7 ipfe hibuerit f pertex l.i. $ prarterca fi cur 
* cctoHf^de conrrar.iud^iitel. Si ita fecundun^^ 
e(f concludit Alex.in conl^l. ipz.vifs narra- 
cis in 7.V0I.& hanq ppin tetiuitetiamau^a*. 
Sl^ Oran^in eonft!.s7j;.&tiacritur,in h^c caa 
- lalMrifiiift in nu. i j. amgnac etiam rat|op£ 



Ad^nabiCr^ ^ia racio^ qula i n inueptac 
riokS^ intflmhim€to cotdi;. tutor promiAit 
bona inuentaciata, & di^crib^.io Ubro.a(*' 

tionum reflitucrc,6^ reddete rationem zd^' 

cninillratiunis , dkT ideotanquam copulata 

dcbenUoncMCfece per notata p«r Plot iq 1.6 

quahJo nu.^^.^C j^.Cvndevi, fi^ hanc 

partem etiam 6rtnat Frecc. in fuotxidi^j^ 

przfenlfa in((ram.in 7.par.q.ii. | ^ 

Barih.Wy.ln cofi^.^i.in i.vol.tenef^ro 

pupillo, 8c iHcit, q> bona cl.ira, & liquida.ift 

inuentatio dcfcripta, funt^eftituida miiio- ' 

li, & Domijid antf tcddicagi ^mjniftrauo- 
jj^->- , - ^ j 

Comprohatur hacrsttonc, hitm liquidd, 
nonrc^ardatur^propter illiqilidum . per t^;fi* ^ 
<le^i^l^Hl@kfn.iSr rriidtr Corii.' In Cglt. 2 ^ ^ ' 
in j.vol.iS.' Alex.in (onGl.pp. yct.j. & IfanC 
iSocy.detern.inatiorem rragis^ton munirec 
receprani efle attcllatu». koia ^oronienF s, * 
Benc intend.in decif.90.i|icip'.'^utor,qd|[m 
comprr»har,& rrqiiitur norg'>pM.C.aiia|cyn« t 
in tradl.de. t|itn.^ rura.nii 2 Hf.7iy&'%iSm 
in Tomo TraAa.lt*in i . pa rte, > bl dac catti** 
Iam,i^(1 1 'tnrnonpbre^ redderr ratiORirmi^ 
& Itv^uidare fuum cre ii Om infra rlpus 
cutiqnijs^ ,1 1 ificiC mimxi, Au( f;iu$ h^rrrdy 
pomino,drponcBC aliqpidcHPi^pfotcftal 
re.q» n appaiebit plus lei.rri.f^ ioluec, T 
dcbrt iucontinenti dare fideiulforcm de CsAt 
uendo didkum ^liduunY .fKrPfttP^i^ ^''^^ 
alios in U f *\t pr^tor ff dcyf ^udJaf^iSb 
verfi.nota t.imet fT qui fatiscogan.fl^ 
Bononii<ui,iu decii. 77, qM,A.^jb|.<?prcf}«HJC'; 
clarat,^ ilfe qui crnetur lEcderc cation£,qy9 
iroportac reliquorum reditionAm,&alitflvc 
in \tC\xm /cruus alias allcgara(f. cr cr r (\\ ic 
d^fppnflrfpropccr obrcuricatfij^ante \>f^*kt 
dationem , . ppllit pi^(>ye^a(;ift»t in nci »M> s 
pofitato 'vuq Nu^pnPs^comiTCCCeftfftione;^ 
qubJ n apparcbitin plus tcneci) qi<hd IfkU 
ucc l.dav.i i^b^r^isnc^.in P(IV>C>pi*>*^e.l^ 
tu.hbe^. (f4em9iimm '***f^pCii f^^i^ 
Az in die 1 i.QjOtq^r, 1 5i)ri<ioQmi»|iin|^^ 
^ l^PguM^t.iUttfe / 1 .tt i . 

\. ... ' i j.^:-; ri-.M ;• • ; •b^b 
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dtcens q» admininrator non tcnetur aliquid I.ui&i*fimiehetWt (futndQ rft tnittitnr i n$i^ ■ 
ccdder^nin priusomi^tbus liquidjci; , da hakntiLu^ it tfnf^Cff t|filff'y l^ f ^ 



, litro^tttoei|eDitofuo,,p^c tfrj^f c/?. frafP^ti < . r>..>i>ri i' 
not.pcr Anchar.in ^^n^lSj^^W^fg^j^ ... . ..^fO V • • .mmnitmi., r 
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egulariter. 
% IniOionottdebetitrtfi 
yenditorif ^imit 
eaufanafcitur, 
'm Btt0iepromiJfa*bhMiimeMiifimdye»» 
- iitorem ddkim fi €«ttfam dimii» » f*i» 
fa3ofi$§. 

Fitm enaneipatiu , ircflNT MlMMlf» &, 

perfbna diueifa d Mlre. 



jL!STr.J2l THlL ^ o «»/&<M • ^ fili0d. Al.7fij t iu in ^js ter. 



4 



receptuwh 

4 Venaitor fnpfiens , yf »0» teneatur de eni» 

^ tffowMlMMliMie^ pretii refiitneri^ ' 
m FmulStw ftdfient rt tene^tmr de eMiSionet 

• OeTBlR:M.lNATiaCXXfXl^ ' 



tiituc dc cuidlio l.cmpcor 1.5 cum l^qi^ 

»ia.rcfolut.c. « y.in prin.petCano.inc.fi.VDi 
Ant.de Burgos df ciQp.ii^ vcnd.(^xt£a. Ratio^ 
ea illa ^qui venditotMn«ttu*nai^a<icie cfl. 
cfTc^^u 1.CX emptoftde aa.cinp(»^(i|;M%* 
(ina Grama.in conn.3l.pcr trintm. 

JNihilomiims nQn hat>ct luiu lu^aTu itlo, 
qtiia Paulus<t^ Rioetto ag««.Mnii»«aurain 
l prxdi^o Magn. Aloyfio Mclej|!({ui Mago. 
Aloyfius in folucum dedit ipG Maga.LaIuf 
diAua a>edi«^tcfn Matin*, «jij^jp^ Pp- 
- ^ " " rnardi*j#f(^,<^ 



E.VICTIONE fequuuin 
, Ciaiute Andriz in AnnoprzdiAa 
1591 de MenfeOd.'bris,fuitdeter- 
..,l5iwt9ai in gniia Magnifiof Lauc; 
Gaiecar, & Magnifid lolnis RenianUiu Me- 
'l4Ci\ii»ti$pt»Ji^*> vtinfra. - ~^ 

Magiuficits Aloyfius Mele crat debitor 
Dumino loani Paulo Binetto in ducacis tec'- 
Cracuni,5e^eceni vtgorep uMici ififtrttBiCd 
omni follcmnitate valUti , (Sircum omnlbus 
clauruli^con(litati,& precarij hypothecv » 
%lt onmta'ltiw4Kmak& pl»6ttffti qtfamhto « 
IttatiniidettadeGurgo. Poftea Io.inncs Do- 
mtuseiusfilius V.I.D. didam Magnificam 
l.'aiUani deGaietaCiujcaii^Tareti vxorem 



i.vol.per cex.l.fundum meum^ de «i^i^io. | 

Tanto magis in cafu noftro, vbi ipfa^prp* 
mifiteui^ioncm de fudko fuo tantum,ni t^- 
iicalueuiuciiut cx auchore particulari ip$* 
/M^gtlklaurf ^q^i e(l Aloyfiu$,& pro fuo de- 
.^iliKlil,y|KV>|C4«a i(Un6tenetur decuiiflio. 
ne t fccun Jiim gl.fing. in 1 fi cum fundum 
ff.de vecb.Qbllg»Apet Ftan.<ie Cteaa«|io fifi- 

.SvendtCoridccinpt.citra nu. ls.vetfi.(Ad- 
das trt tiu)in v^Tf.quid auttn*)q»ando i^iciC 
iple vcuJiior in Tom. Hcp 4. Si boc vcluic 
'MMlfirtpat.Gaball.in ceaA-4c cu>^^ 
qutnto.nu. i.in i.fall- aliquid «Hcicur p<r 
{•abia.dc MoQte itktra^ de tnip.iSi vci .ind. 
q.prinCAn i9«in«R)bvnu j6. in K)m.tra^l.tf. 
r|l(ir*iUhfdi*ill*flf.?».ii.i-'nvip plurasut. 

Pro p.<rte loannis Bcrnaidim Nlclcdice- 
batut: , q> »vfe*ai%f/»|Ucft ciCranca pcrfo- 
lia» diais ll fc a^ il n liuspatre. qui viuit, 
^ eft emaifCip<ti;« ^H*ii teorfum a pfc i a 
fua familia,& no"n potcft dici ex fui perfona 
nafci euickionvn» ei dici qu6,tcncf 



dluxic, ctiiliitnititeortligilMl*4ilMli.«Mlk 4 .«oiAlollitefepeUitMcepciotl.vettdican- 

^ dbte, A: fto lucris maricaUKMM^fion- f jlkm ff. Jr f . , 1. co a matrc C le ret vcnd. 
ftituti duc.-. faaocafu reftitationis dotid, Et propccrca qii veudiior promia.t cui- 

tliaarMagiiiftca Uura pc»doeibus,& iucria i Aionem a^babw^pt<«afaff i # ^f jncum, yt 
fnd M ^f k m ^ t ii m m tiit mjMelH v^ ^^a%illi#)IM.;aur9.Iice^«t>4i<>^^^^ 



iitdiaaLawaiMMI iMiB dblialMililwtm * aai«emptk>.ivi?^poaglO'PaM.dc C-ft^tmo 

ifam abeatantum.&nonaliter. (1 dPrt padum. -vi noii tpneatur dc cuiaio- 
Euenit, q> dia»$ de Binettovigore fuariJ 6 .^j^uU cafu tcmiur .id prceiunvt»»!*- 

«auaeiartf eg cal£aeniia fupec Matinaptc- p yiw>ind.$. declacJt. Kationem aOignalibi 

yiiaapnxdiaafinnitediieaiorttaitctccfMd: (nequeenirobonxfidci tontraaus hancp»- 

di&us loannes Bernardinus Uudauit in au- titur conucntionf m , vt cmptoc rciii amm«- 

«Imem^di^ M9Cnific«l;wcainproiMliiQz ^^^^ ^ F»^^"" rec.nerct )ex>qui- 

ma prxdiaa pto cuius pact»diotblMr«> . .||toa wcbis clari liquct pracdia4in Wag.Uii 

I QaWiltir Tr ^i'» fiV ^ »creuiaa,emptoC , r.im filtim tcneri ad prqtm . r ccprumA cui 
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frfTct hoc modo, vt fi res euincatur, <J |i6 (•« 
neatur neque ad iiuercirc, neqi ad prctUliHy 
' T\ani recunium loannem tale fMiaum val«c 
^ |itadeclaratplo.in d.f qui autem in verb > 
( retincret ) allegat text.l.in empciombustf^ 
dei^-«CA^mpto $ . I. if. ffelitlM|K« 
fequitur Gafpar. in d.tract.in cod. $.quiflrts 
in d^qujcfl.vern. ( (imiliter ) necteneturad 
pretii re(Vttqtionem^nuai*>17.ind.tract.tf. 
par. iJ»r.4nconflW<ll i i b «i ttifa * 
' idcm in confi. i y^i^iiiVol.num. i ^ 

Tantomrgisincafu noftro vbi exprefljc 
fuiricapaictuitum, hi$-verbis, cum pactii 
BAflHS^C^conuentoincerpattes tpf«s^fol- 
I lacione rallato, q> vbi forte dicta 



A S C I I 

quampnorint6porcptxferridebebat vul^ T 
gacit ittdbniiiedl^tftabiqiii pocin pi^ 
Pro parte ctcditoriim diccMCuv«& iiiaki«.^ 

Ecclefix , q> licet appareateffe pOdjrem ^ 
reiDcctu loannis Franciicu nuAUCcmtcfpc*- 



Iem:i! (tipu 

l^oni^^jVtfupi^^fCnditaperdictaraMag»»^' . 

■^ftrtawtfnJ<fii^o W^lfi eol^iwor4i^ in j^^^cfita^.rcpenaijBf <^ie^i«c^^ 

,-|otS>Wi*Tel in partem euinCeretur k quibiif- « ^lH)loma:ii-.pcyti|ii»|jtM|Hi|jRi^^ 



uUx» vcp(iidic.wnu¥iiaiiinm vi« 

ginti, 9^ P,a!dn(rarrod*Acceitaanouo$du« 
a-Cato* dcc«P) Awpe.c cadcm .Mfiuo^..Cfpi«U« u 

nixl, dicta Matina pcruenitad^^^iiyi^Fiail* 
.cifcw».non per hpc in Curr«|;|M^^>M)r^'*^ 

tnolomxi Scampacchia e(l at)jCcti<3MC|icd.Can« 
•.mmio qifr{)^s duobus , quot tcmpotcfu* , 

ipbrigi^iooisipcjlllLdcliat . N u m fjcta fcpara- 
(ionc l^norum,'d^ dcbi(orum jBcficUa , 



«unquehominibus, perfonis , ni">n h.i 
' |>entibuscauiaro ipnedictAOomina tiiura 

"faeacuT ad defcnfioni , d{'fuictIonem dicto- ^ 
rumbdnoriim, nifi folumbanum facerc ic 
tiCatU^lUpradicto Damino loanni Bernaj!r 
^ibtni^vahlhKatfilc. iioj. proiflfc 
fiietfiti vtfu pra prardict* Domimc Lia(N. 
"il^irift^otumdatabjtiapr^dicta^. ^ i' 
• l:i>itiM>os coli igiculf 'Ma^nifici Itmm 
ieneii «d tkliftiCDauiiidilc j 1 0.» caufa 9- 
tiict) uvs fecatc i dictode Binctto. In catt& 
•pr* licta, <k^it4de^«fniinauiinaiino,<l^^ 

-feertfe^i^tvis^fib^^UCm^ 

diccr »ppcltahim. Ei Domffilbilt laus. 
-oa ijis S«i|iMa||^.>Ai^^ y.lvD; - 
<3iuiv:iup »>tH7 ?6rvoi^Hf>fAiM £ ^fftifc «cn 

fi y i' :t.1 



. ^Jpl,C.coden^ 
.tii I^SMM fi^*°' tf mpore tioc habcc lo« 
'cuniTn caui pec prscdiccj^riiKdie «Oc 
Ocu4>%'l^ fD^erininaui in fauorcm Ecm 
tltlRx facta fcparacione pr^dirta , &/ic exf« 
Cucum incercos. £t DominQficiaUi 

Seoipioiilui^AreiftVADk 

» • • ' Sr-MM jt V Af. • 



'1-1 



1 1 



t T) IRior in ttmforcypotiOtf»i«H* . ■ ; j 
1 A ScparatiodebUoi^JiftMMitt&fttftO**, 

' » j-' ,1 si- .1. a; - ■.i,-jIj6 tu[* ■ • >•••?• ' ■;• 



• io<! :v 



' — Moritur inpHpillari ictate i 

^Maier non niftatHr hAreditiiffiJlii * fi/h. 
litt4UimbimKatiHitKmiimm^ 
oMater ammiait mmtifMm f f m ^ - 

ffumt&l^tu^ulo,. . ji.!.';.!!.-' \ 

^J^OMr mAeMS dt iofint/kfiifOi^ 

vcMtliviMpB^MMv i,-. 
^Cater nm^iluUiirfuceefiion^/Uimmuji 
mortrentmiu^mmnaittt^^ 

ridebebat. " fectu de alijt. 

Pro partc fua allcgabarur , qtibd in annb I9i tMaterfnMidtiuaukfiliitxflO^^^fi^ 

•lj.....MagnificusJoanncsFracifcusThefo- fiueedii, ' r* nuui 

'KCriAiSlendldicahlittuin '^aM^ U^-it^Cirtw^i^^iiArAi t yj ^ 



VI T ctiam fractatum in cadf Caula 
Andres Stampacchie cum aliis cre • 

'^'dlcbriliiis.fithdiMflli^^ 
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DBTERMtNAT|9 CEM^ESIMATRIGESIMATERTI A. 
M% iHtmth* yt fmHyi/ii/hUfM , rejiitiiatif 

Imk, 



f^l Ffifirf/fffinr tiwMtttitM, 



BET£ftMlNAT10 C^C^IV. 

EXCELLEN S Domlne Nicolaft , 
Francifce dePolo V.l.D.micompa- ' 
cec ad qux doct^ dtxiAi de macre 
iian(««^i»ad (Miia(U.vota»4ioii pe* 
titu tucore C\ morieatefilio !n pupilliwicai- 
ipfa fucceiic ; fic curroboro. 
, Ha;)c ijuarftionem Cano.tractAr.( in c«pe. 
f «fi.dc recun.nup. extra f & eiudi^ iii 1 1« ' 
A;inauth.H>sid£ C.fi fecun. nup.muI.Ang. 
in $.Gnaut«mtuceUm iaaucli. deau^O^ 
,liil.fiiaii|C.de lee.luer. 

' Et^ iQulicr innaamium luc^s leciifvto 
aobens, n6 petao tutore, in ciusp^nam da* 
tUr ei priuatiorucceliionis fili) , cj»nriilttit v 
• tcciamJ>aii.deCaftr.iiiconfi.a4^:eftedam 
>idere Dom.tiarthol.Socy.mconfi.jp.i.i^. 



Et quando mulier ammictit oa!ni»,pi«* 
€ ter vfumfructd.f iuz.tei. i.fiemtRC vfai mK 
Cde rccund.nupc.Lndou.llonia. flBfiQgJal 
yerbo mulicr, declarat. 

Tcrtiolimita.vc matcr n6 priuctur fi nu- 
7 pfit de confenfu fuoram filioram f pcr glo. 
Shauth.de noelig.j nub voluit An^ ind.I. 
isater Cad 1 enull.yei adfucrit aliqua iu« 
iftkcaura, vt per Buriac lnconfil.8.num.40. 
vola. & dicit hanc efle * communem opt. ' 

Quartolimita, vt no procedat,fi filij onv 
netmoriuntur» ancequam mater trSfiret ad 
feeanda votaj nam fi pdlea cranfit»|non prj* 
% uaiur 1 ita kng in $.hocautem in d.auih. 
denon elig.& Bjl.in auth. ex teftamenioC 
derecund.nupt.& inauih.vzor Ceod. 
' . Qilincolimita pr«diftam tcgulam pro* 
tedere, quantfl ad bona paterna : fecus quo 
^ adaliabonafi cftanciafilioatiundef vtin $* 
.lltaCBQainauth.dc nupt.5c in^.cum igitur 
in anth.de non clig.Ac in 1. 1. Cfi mnlierA^ 
Cundo nupfer, Docl^ r xplanat omnia Anc. 
de Aret. in $.pcnul. iuSu de Seoau Confiu. 
Tettnll; " = 

Noea qi quanio mater fuecedit Cihli aKjl 




<untaut'-m, V^I.DiuuslTquipetahi^HHiOb fta & jnaufh J fundoCadTertull fn vfu- 
JPari(.confil.8 •num.i8,vol.i.dlc BaV.in con* frudu rerd patris feruataproptictate, poft 
fil.i8. incip. Vifocellament^in vedic.j^eft ^ cius ehitum, alijs fcltcibus: ideodcbcrma- 
iridehdum^. ' ll trr caucre fecundumdi^pofitionem t I haC 

Sed efl fcic -iHum, ^ ifta pnuat'o, nnn e(t edidali $.fi.C.de feinil.oa(K> Acibi &aid.ill 
ipfoiure,feddebecpriuari pcr fententiem- 1 1. i.C.dc vfufiu» ' . . 
f ita dicitg{.tn1.-| GkliknWlBhi}hup.|>ei^ ' £ritergocautio , 'Vtfin{to*«l%yrujEKi'p^ 
XomhcCJtdSena^'fWCttH. vblui(0ir«inaif 4 12 mortem,re(lituaturpropricta^ t l«fitu&Mbl 
chen. lacramcntaC. quanJomi»!'"*^ tut^otE Bar.fF.fi cui plufqunm per I.F.ilcid. fl^ per 
■fang.pot. ldemtRetBjr,ihfifi\duis(ubcQn- tex.Lptim^ cauerelf.de vfufc.quemadm. 
4IeciteeCdeft(l«!tai:drO(H.fl)^i^ t caueac, tn I,fi c»M fCde vrnfir.enc.fer.6^ 



Mem, ArfiaLin I.^lC.ad Tcltu)i.<9^ ad mate^ 
tiam vide lacob. PhilipkPocc iiii««aciaC4. 
«^S.Iib-y. ••..*:u;-\..oi.* . . . .-i 

Limiu h«nc regnlam ptooedeie^ pupit 
4 luainpupillari ^cate monaturf itaetla Bal 



plene per Rujn.in confi.S.num.iS.dtl^iii 
j.voLfl^ fic vobis fatisfecilfe crcdo. 
, Vltimonotidum eft,q> fi pupillus nil ha- 
fetUibonis»excufiiiarmater,fi non pccac 

tutorcm, vel curatorem, cafus eft fingularil 



inl.pfecibuAC d^* impubdiume.tf. Quiail ii f in 1.2.(.fi materverfi.(fedfi penituseee- 



filina (fibcio adulto)a»aciatar matet oon ex- 
cladi^ ica tnM Umanc&CMTexciUtinii- 

fcaglo. I. 

- -. ./ecundo littuta»matrem n6 priifari fi por 
^illlCcflocAfiiltaia ipfi pupinodclcgicimo 
Cutocc, vcdc fraOMWVtlalio cufjnguineo.fa- 
] ciuntf no.perBar.inauth hocIocumC.fi 
iecund.nup.mul Angan $.cum igiturA in 
.f. cec pcximaa in autb.de lkmej£>.oab.ft 
tn $;.foluto iikaqiMejMif^w^'*^^ 



nis) fi*. ad TercotL ad hoc ibi ooc; Alber. dt 
mcd^Matf^ in fing. joi. matcr. Cocd.ftRiiil* 

caf in traft.de pauper. in quarft-4. num.20. 
&jporo.Franc. Vi u i. i n d e c i { . j 4. tnc ip.con« 
ndecandam num.i 5 . q uc m pod hcc lcrtpct 
vldi,adquem recurrc,dt Vezzin.inrub.qui 
petant tuto.nume. | t.ycxfic.muiict in tradb 
^om.opi.i. -! 
' EftcCiainMCaiidkiA, ^{mdii^ 
dunt, quandn matcr acceperit tutelam filio- 
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vxo alio ttitore,quu tunc prliutart Ju col- 
^aes ce]^l.omncin:ibt /ea legictma libero- 
nm tawla fiiAepca) 8c ioi (neq; ei cutocei^ 
fllam fiicerit ordiniri) ex quibus verbis hfji 
sncaixoniericio veridima iudicatur. - ^ 

iUius cafus pooitur i Gaid.Pap.in confi^ 
{0kiiu«>-&in<ionfi.4|. &44. 

Pon4ent etiam prxdidla nu procedere ii^ 
auia«(}aia non amnaidit harreditateoi* u M- 
loreniDon petieric f icaBv^iix^LconiRt. t8f. 
verii.tertlo eft videodum &c.iQ i.par.|& ptf 
BiL in confi.5}i.& confil. 1 54.tn 2. voI.lAn^ 
in con(L 1 14. inicip. /lUiia^Pau^de CaO. i n cr-« . 
^I.9L4,(* Pecc.de Atu;ha.in conffl. 104. d^per 
Ang.<feGabeIUo.in conGiyS., pe;r cotaiq». 4e 
p)liai:^lCo(la.in cfi pacerde teda. in^. tn 
|^lJaveiii.(ruperfliteniiCce)nu. ij.toni. 
«raft.. S^8c F|ancCQfci.i9 c4V*4b off.«uleg j. 
nu.54.ton].cep.2. 

£c didus rxieus Excellens Cdpater in hoc 
articula diccbjt , matrem k rucceilione fily 
iiii|Hijberis mprientis. non cadere^ licet cuco ■ 
lem non petteric, fi Icgltimum tutorem ha- 
' bcttC^jVC^ili >n ni). s. quain comprobauic p 
bodt$)4*in l.prectbii^ na< »5 .in.n.Cde imr 
piilS^f[pin,«nim refert fiac per queno.fibi nc 1. 
cumieruus ff deverb.oblig.arg.tex. I.fi pu- 
pilli ifi piiin. &de neg.gc(l«iLince cnim.Ieg ^ 
dmpcucqff^. macec non tet^r hiccomv» 
^et;e, vc ia4«l' matrct > 5c in hi. f . htsillud 
C quai{do mul.tut.oir(uog.po(e(^.lca cenet 
f ciam S.vl^.in l.fciantnu. C.de teg.h.cr.&' 
pcr alcx.mconfi. 105 nu. 1 i.verfi. (aliaetij 
ratioiK) vol 6. ita G^briel. fub rub. dc cuc; in 
l.cMicluj. in.|imit,i4. ^llegat quocas,intcc , 

kft^i h^p matecift nofandum , ^ quandb 
• mitcr cuiorf pcterc debet.dcSet probari, in- 
fra ;^)tnia) pctitam n5 Bjtllc, ica dicic Alcx. 
Ir m i»nn.pr^(IiAb na. xt^t!!Bt*eam«im4 oph 
& Gabr^cl in loco prxdidio in i j.ampUa. Sc 
Dona.^ fina in rub.qulpetant tuta nu. 1 . ia 
Com.com. opi.i.nu.2.4.& 5.Calca.confi.j», 
it^ hanc moram.maccr purgare npn potdlh 
iuAng.in $.fi inft.ad TertuII.& in J.adbio- 
aum ^.5,.in^,dp af^ip.&BcIlacin rab.pr^ 
^ 4iAa qui pelnnc CttCo.nu; i |. verr.matee |^ 
" fnnum . in didt. i . tom.con9.opi. 

Sccundo debet probari matrem iftam ede 
«aiorcm 18. annorum, licct de iure c6mti- 
ni^anaorum 3.5 .pnrcis^ alias npn incidlfet 
in priuationis pf nam » Cum fumus. in p^na- 
Jibus,& odiofis, cap. odiumde rcg.iur. in 6. 
^^^tcnec Cagnol. in K fi qui&maior nu.^p. 
Cftje Ksinraa.. Sc de Franch. in dccif. 



Excufatur ff mater cffct ra(lica,& in loioi 
yhi non func Doi^ores. Ica Pau. de Caftr. ia . 
tCtodilii ihittf: R de acqu7r.h«t«l<SdMlldb ' 
incica.Io.in io^amjpUat;Jns,liiBiMitEcOo* 
miaQiicku&, ' ' 

ScmpibnhnA/dkV.L13^* ^ 



(MMtkiytideiuyem dotalm iffhutfthrtk 

5»r cJ^ vJK V *:«,;»f, 

t EndenStdttulSionetenetttr. 
teptio,' 

I ^Sio promiffa, Jimper dtkttnr in ^itoemit» 

^Ht eontraSM etiam pri-hibito^ 
4 . t^^aritus nm. tenttHr d€ mUSimHi^ fii 

etiAnkoiij^inanu 
5 fiemtiymrtpfttefic^aJkQitm propritnm 

iwratimu. « 
4lf, t^atitiiernrendicafitrem dotaUm ren* 

ditamrttnetmro^erre preti 7t , ^ inttt^tm 

7. xMarbiitrmdif^nitdmbiffim-Hm^ 

dicaxepQtefU 
g , nJ^f^rituslicettenetMritemi^mi^lA tx* 

cLMduurdrei vendfcatione» 
^ flemtfeii^ Ttenfye eattr^ fijffim proprii 

a l. non im pr t l l 0 i m » <•« gmtdtt, r«ffl0 
- pr^di^a. 
I « CHanttiarei yendicans rem datalem » fi e» 

ttpuce^ttntmbahetioctmoimm^iS* u 
II. Siniruh fHh^qnem^Tridf^^^tiit mtS^ 

neceffartHm, 

II futtinatn^^Hidaretenetiirtdabitfifeiiim». 
1 1 TtmtimHu iHigat didtnrt f «t errat in iMt» 

g^-^yettditof pro re^aif^iiiittafmtFmm 
l6 UalfetloamiitStoMomo^ 

.DfiT£R MiN A T l O C X X X W 

REMEOIO appcHationis cori 
mpAudttorellhiftniriml Domi* 
hi^^Marchionis Capurfij, caufa 
. . Viti deCola RdU Terr* Noie 
•h anno 1^75. introdufta fuii, tffeVicus rf 
doulem rojt vxocis v^ndidit dei|ide adcer- 
tam «efttpn caiii.vei'^rendkMe vofoi^ noii 
obcuHtprechMll, neque incereile , licec 
obtinuit (entcntiam in Curia Noi*, confijf- 
Coie loanne Bemardino cognitorc Cif <tatit 
Andiitf , ipftnnidiiittrdb, ardaimiaiiAia 

tmdmiwtiikiAt/imtniki^rr^^ 
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OETERMINATJO g^^^J|S;^ATajCESlMAQ^VINT A. 

|itu(racaurf decenninaui, vtin/ra. ftrCu ( qu^tto eriam ex ab.undanti) Sc tisjd, 

. [Jrofjatt^Jaftini dkebatijr,^ iftemaiit*, '^^^}^*'^}^^^^*'^ 7:P*h{^ f^JJi^° 

p ncturdeeUiaioheti a>ff-(^«*Mp-^ vei)l.K $^doc.iD;^>f^ j9Cijt^f|^lj^.;i«t|j^ 

p6dubitafC.eod.i!kcunxt^qetur deeui^io- in^ par. * " 

■iiet inccf^tii^lf lepellifj^ quiaqufi cenet c ui- Non ofeljant ^rgurrrnta in pcpp^wH ?4« 

Ift fepellit exceptitf j*t;^drn i matre C de rei dud^i ; i]$ licet ceneatur dec)ii<iltQne ^cf uiv- 

'l^i^rum vend I.venaic5telti'cl^euidio.cif ' dum Ood locis pi9didlis»nonci^|udjtuf 

|^t9ttn£nnrnaii^cftc&ii^dpta.j^tciuilift^te. ^ rei^rcpflic^n^; i^iu^ndo or qtwc.veniu^c 

iien|in,Lpi|Q).vir. S. dc vluciMaAc Qra. in 8 j^omine c|iif|[i^f)i^t^ta poiV aliot rVperiil '4^ 

9HwQ.*Bi^i Arif^Tio. tninMlmi^ conclutionem per;|i)u^ ^^&^ {^^(^^^(j^ 



Bje.j. infi a^canaiitc ciitti «mcingatrria- re. Nicelkin tra^.^91 
simi riao.ra iKi.ip<de {ar;it(ra.'cxcra Sptc*^ ^ fom,t;n^, 18». 

(iXeuiftionem prf<td4m,4k«*gUi: 
5/^ !^ conira^d quancumcapc|ue 



,Npnol.O;;»ttectfda 



p fiat. an^tpryHibkinni lege j i^»>i»^ ^ 



rMi^ico,^ cuidiQeftft'tpi4|au,d£etur 
P iti ^ir.inl^^ num-T^ de 

ntt-^3-,E« m ifto ca(u 
gf Vfj tlijiin^jwji^f wV a 1 eii(<^uncjii i (^onuf« 
run, rcJctam a I p^naiii if) mftruin?ntortir 

^ l^^ifii ^tfifti^w^prppnum cum, 

lurjmenrn , nemocontra hctum pfopri^ 





clai^ "al/c.in d.l.cum lex nu 1 i>^ jh li^ 
c^rM^pKft vf^iremnjtra fiftua» f " pnunn'.' 

admonum, a^ce«o$ 03x1. mt ii^btn u& la a« 
C de SaCTpKjbrf 1)0^< ^finin tin dci;ilij 
I ^ nu.t4.|;c LaurCalcin.m c(m.^ui 1^^«^ 
mc,tf,0( Naft. in i onlil. ij)8.nuqmr.»|» 4c.>4j, 
«oLi^jkt iilfm Niit.in cni)l)l.3fj mi.^. ^ j,^ 




" 



in vniurr((K quia lunc ni n pottft vcViire"^* 
cra facium prrtpti«im.recu«r6n(bnre maiii. 
lomonio.^vc pot) 1« riptacrrte vi4i Aiico.Nu 
cfell.in<MMaii:g^ft.M«n^fftU«.V^ 

Non ob!lat tcrtia ratio. ^ srr dut bat rra* 



ijjn^q^lf C.deinuri|egu^lj[(^^ ^ - 11 ificjeLvtyvlicab^i.ptoip^rci&^ruivutcH 

^ ic^t/a^krebacqr, qajiiei^us.deDui(n:c^ ^ fuUcquens 'videcar* Ar "vcllr .ntocflariunM 

atldir^iletfbat^ princip:p,t)(Fcrrc vlx ddtp- ^ anrc. edens l.ad Irgatum , & I. r. n- mobi> 

n^A^iiu:f^tt|re,a iq ij^ iuj^i^pci crnctu^,^ lcm<f de.ptot|irk.^i tc0dk'andort^o.vidc- 

4 t,ic»#ft(ir«.j.empt(Vlf-.<^^ CurcacifdfltftiWMqoctracf proptfdidc* 

npi X^?*;?/ - . .J;,^. ■ i.j ; tra4«s.dilaiii<!»oetot!M»et<aurif: bncUuciQl. 

i^roj^f^c marici vendi<E^Vi'djccSa^f , ^ , iz ncm non ccnrtur ojfrrre , nid^ fcu^( ^iU 

^ «VcndKare potrfl f ita Mtc^^gw^J^CffHM.^^ "^*' iplr jrrnrretur noot^l^ 



h j ^curt^ei)im lcx.) iUr. |n^«.<^, DiH:t,omncs, , 



tlien Jicfrt iivpnn, in wft' • mcn fueruin; p|:(iC4 i«tefrll<,& dlmnflier^ 

conting ,1 nn. , 9. \}^]^^^^f:t^{ifi^.^j^\' Jf S^'HliM«(US^)« dicitl>r,t^f«tiw: 
iriyca.f;^^uni lcx C,derci "^fxoizciin 4c Htipator,qui rrrat in iurf til^MCf qifcmte- 



t 



miujt in tit.dr rmp. 4t vebd^f-,* pum.7. «Jc;^ 
banc opin..*-^<Jt coirim'^n^« AVeti. rcfcrt 



j)r^V»flA j^.,^^?fc^^& dr^jarat I ran.TuQt.;,' 




oniife i???i^cno«i trr.^u it ereo 8^c. 7 
HiSlicex^ohtis ponderaui Corn. in c^n- 



8 



DETERMINATIjO.CENTE51MATRI0ESIMASEXTA. 



ttl>|S.<yol.i. R.uyn.conni.p^.vol.4.4Sc con> 
Cl.44.vol. 3.& confil.77.num.<S.vol. i. Anc 
Gabr.in^uiir. de vf^fr. in conclur.i.nu.a^. 
io (ont.cra^.|.co!n.opi.CarJ.Pjrir. in cou- 
CLiy i.vol.tiii.iaii. C.dc cranf. 

£c ^ ^ig^io in iudicio dicicui molefliam 
inferre f el\ cex.in auch.in prtn.ibi in vecbo 



pugnac, vtdicic Bercrand.incoilf]!. 17^. rjc 
chen^ate nura- 10. vol.j Inpar.i i- tincaiu 
ii^o prohibitio dicitur ununa etgo, 

Ad pr^dicta facit eciam quod voluit Bal, 
in d.J.vni.|]uaie.47.dum duit, ^ fi ccliaior 
mandauit hxredi > ne moiedct vkotcm, in> 
teiligicur quaudomaloanimo, & n alotno» 



(moIefti>s} defi leiulfor.in tantum, (}> hzres J i do moledaret, f 6c id& Baiba.i6iipiai>duni 



contraueniendo vno de prxdi6^i$ modis,dc 
bcc priuari hxrcdiute , Cic fuccedere de- 
; bct Cappclla Corporis Chridi f ita in pro» 
prijs tcrminis confuluic do6te morerolico 
Alcz.in conf1.51.in 1 volum, 6^aliquain 
macecia incoidi- jf.volun]. (.&: incona.77. 
€od.Sc pfcnd per Birc. in l.amplius non peti 
num. if.6c ibi add. fT.rem rachab.^ Aiexan. 
in conil. ip^.num ^ vol.^. 

Baid.in {.quamuis C. de in ius voc;in. di 



dicic, q> inteiligitur quandci hxit$ dtdiJf 
&: iniujle molcftaret, lctusfi dciurc, quu 
non incidic m p^nam pcr no.in I ab Aucciio 
$.Caiusft".dclib..cg.glo..'n I.Lutius^in d. $. 
irei hariedcs in vcrbo ( nioKftu ) ita ct niu. 
lendotenetlar.incpijhl.40 nurae.^.S.y. in 
l.voi.fl^ Bald. inccnfil.S^-incip.f n nesin 
^.vol.vbi dixit, c^n [rfl.itori| fc aliquid fa- 
ccre non poteft, cctte, nec ii i?crc j otclt , vt 
h jc, & li tubec vc 6ac , 1 icet non iiat m ( ^m. 



ait,q»(i quis inco;,tra£lu proraifit p5nam,(i I J nun incurric. f Kaciorfl, quia eft apj olita 



veniec Contra contradlqni, 9» il talis promi- 
^ens polea fccerit citare eum in iii Jicio ad 
aliqutJ quod erat contra promilla in d.con- 
tra^u, q> fi foium cjtauit,t5: nu e1 pcrfccu- 
tu$, nec aiiquid incommoJiim natu cft par- 
Ci, ^ id^incafu illo non dicicur contrauc- 
# nille, necp^naeritcomiiiJra f itafcquitur 
Francifciis Cutt.'n l.fi quis mjiornu. i j.C« 
tranfacl. v^r.ic. qaarca.n ^'riucii^ale rc« 
^uificuRUM 

Achiharredes folum cltjuerunt lcc 
f lam , nc acccdcret ad polIelJIoiKS , non ait- 
tcr p)^ea pcriccuti fuere, ergo fiC^^c. 

Aliqui dicunc, q» licet tcUacor m prohi- 
buerit , qitalisprohibiciodfbecintelli^i, C\ 
iulU fuenc, alias (1 iniuiU iixrc-iiiate mm 
7 priuatur t ita dixic i^ju. dc.Callr. in conOl, 
ati.in i.vol.Cutc.Iun.'n: cotid. tjj.lubita 
diiigenci nume. 13. Sc hoc CQlligiturex mec 
vetbis trx d.l.vnicar C. de h;s qui pen. iii fi- 
tial.ibi ( q> n aliquii facptf p vel lc^ibus iii.* 
CcrJiaum). , .^j,^^ 

A 1 hjcc comproba.U adduritur tfx.l.Se- 
ius Augeiiusd.4d l.Kalcidiam^^Vbi traduuc 
rrgui3,quoJ illud,q> non valet per viam di- 
rponiionis,(i apponitur pec yi^rpcoavjictio- 
ni$ p^nalis, 9» teijcitur condicio , C<^. p^n» 
$ habctur pro non adiecuj.-itiQ, iiVius ratiopis 
cft, qa p^na videtur fcripii». irjfraudc legis. 

Facit ad prxdicu regula illa : n* licet vo- 
Junus tcftatoris pro lc^c habc< J.difponaC 
in auth.de nupt.illa ratione , qa va!ct acgu- 



per prarceptum inuahdum | l.qund dc bt>-, 
nis j.frutcrif.adl.falcid & l.t crdtoen tf. 
dc oper.libert.5f eum fcquitur Pau,dc CaiU 
in d.conii. idcm lai! in couhl. 8 a.nu. a. vul. j. 
num. lo.vbi cxprrlU- dcilaral, q. quadop^- 
napriuationisciladiecta coi tu ius.ccrtc U 
contrafiat , ccllat priyationis p^na, per lex» 
d.i.CerJoncm» 

Facit ad pr^dicta fi non valct acfus ^rfn- 
14 f ipalis, «cq; accciforius }.cnali« t gi«'.cH in 
d.l.fi patrouus i patronum in vcib. (fauia- 
na)tF.fi quid in fraudcin patio. &. d'Ktc Fe- 
ly.in c.cauiam quar nu.24 dc rclcrip.cxita, 
vbi dixit, (f prohibitus aliquid maieliiar in« 
feire : potcll inulellare de iure. lu vult glo. 
inc {.vcrfic. (iiiferatis) dc lUtu.monach.dC 
An;;.in tracta.de tcila iii qio.p j.ijicip. 6c 
maiidauit, vbidicic, qiii h«rrs prticritT^ 
vfutructuario cautiont m qua tclUtor pro* 
hibuerat rubp^naammiirionis hariediutis, 
q>. no dicicur t utbare ii pecic ab co quod ius 
1 5 raandac, 6c promictit f l.quxro iootoid 
l!".locati pcrBald.dC^ Doct. mUiibusC.de 
vfufr.& per lo.dilect. in tract.de arte ie(l.in. 
fub Kub.de varijs teilat. prxccpt.in cau. 
incaut.j. Pau.tic Cailr. in conlil : 2 i.voi. 2. 
Deci.in confi.atf ^.Fcly.in c.caubm quzde 
rcfcrip. .A|n.c^n^ ^ n.cQrli 1. 

5 1. Ant.Gabriel in rubr.de vlu. conclul'.i. 



lisf decif ps>|^^af|S concupw»» l.?g?»tum 
l<?fft contraiiis.i' non vilct J.<fltc«.in l.mi- 



ipentum de verbis legii ad 'vcrba tdUtorii if lcs.vbi qlo Bar.& laf & * aiij fcrib.ff.dc mi- " 
f t l-^» q*J isicalcgiurrit ff.de icca.i.lmofor- li.tcfl.dt JJar inj.ij at^ciJlam Cdedonacmt, 
tius c(l prarccptu tcl>atoris,quim legis.f vt vir,&: vxor.per Roma. in confit.4 j in ^.du- 
di»icS,ocjr.lun.inconfii.uj.nu.45'Vol i.fi biq,An,cde Bq^f^i confil. i^. Bal. iri conli]. 
?«l«ous iion cft cotitr^ le^cni fi^i non re- i-f 7-<^ Mttrlf^ i'i4{^\^'^^*'^'^ ^ ^ s 
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dlUmBtrtf. ih l.doiutionesinc6nottb!nam % T^mina ifefenwflW Jimt tMkfrtiU IjlH 
lF.dfdoiiat.Xw in l.a^ftioail£«od Abb^ ntm. 
in diidc clcr.egrounM Dcci.iii confiL i ; t . 
GriU.TncoiifiLa2j^& hanc pammdeclara- 
uitGalius Aquilius relatus k ValcrioMaxi- 
fttb in lib.7- in rubr.de priua. iiid.Franc.NM» 
Cbni^in ii|b.de lefta. nu.138. Couarr.ia §»• 
9. in a.p*. relationd in reg. de illicita acce- 
BUtione in i.par. laf.in canfiL|7.volttai.|. 
'Vbirationesallegat. Et aip.in 41.1-*"-^*- 



Hdtlinc^ * commanemopLAtdixirupm' 
fti faturicatem in DctcnniwtioM aqop» O* 
Euftachius nuro I. 

Sed, ^ hatvs prittftri ddbeaV > la IHMinla 
CDnfttiuit AbbJaconfiL^a. a.vol. vbi dixit, 
^fiperteftatorem efl ^hibiumoleftia,vi- 
«fetureciau prohibiu,de iufta. ludicitipfc 
ftcg.LNlposftdevtibifignir.& ad haiic ina- 
ttriftiki m videM Maria.Iunior in c6hL 1 1 j. 
vol. RuTn in cottn.4S«voI.A. 8c lacob. 
Philip Port. in concluf. 18. -ycrhc (quaeo 
•niplia) in liiii.(Uafam coociuf.fteg.& com. 
op.|.fli^hanc pirtcm,^ mokftiam infer6» 
ctiam iurlt feu fafti ftaucndo Abb.ind*c6- 
fil.44.tenet loannesdc JfclM.in tlftftiatjy. 
iief.in par.t q- i j.nu.4.& t i.in li.nunk ' 
Pet.RebufF in trada de nominatio. in q.rle. 
n'jm.4.intotrt.traa. r ^.par.». & loannesde 
Selua in tom.traft i J. par. i. 

Tanto m i<»is in cafu iftd , ih quo teftato» 
dixic hz^ verba,q, le^^acariam non moleftft, 
& in re legata nuUam penitus iuris,twl &ai 
conttdttcriianl piri,*iittliomodo molcfttt, f 
Pcr qn« rethi clar* liqnet hxrcdes mciJiN 
fe In p^nam \ teftatore ordinatJ,vt ^g^^*^ 
in LLacius $ . ttcs hacredes id TidM»»'* • 
ISc lodttltUr Abb.in d.coo(l. & Alex.in con» ' 
(iL8x. rrfd teftamwto lib.i. & per Oeci. m 
confi.<5o j. Domina Cathcrina, <Sc pct Alex. 
io fonfll. I p5.1ib.tf.& fectiiiAim HU tiailM* 
lam coneladit laDur.de actieattid.iiica»* 
telaj ihtom.traA.8.paM. \ 

Hxredes hoc vidcntcs fc quieucfe^ &in- 
uteos fe concoidarunt Ad 04i laadenK 
. i«mpconiu«ArcietM*D. ' 



4 %SHuUer hahens comtetawuAm byfotb^ 
€am , »0» fot^ agtrt etum tx taeita r««| 
tratertiumiftiagen frinttmrMbm^. 
detmaritit 

$ %^Hlieri fi non eji froutfum ex hypthe^^ 
heminie^fuccurritwr ex bypotheca legati, 

6 In tadta hypotheca, vemimt aSimtei, ^atn^' 
Cjr nomina dehitemim» 

7 fFaSumhmmim^fttt/IJkmiimiiiti 

iue dotie. 

t %^Mlierli4gitC9iitrtwimgttie!biltiHtttiA 

Oiagit, 
f SenrentiaqHdifecittrA 

tamtfemper rtdet, 

10 ixceptioexcujH^nieoppo/ita, qnkwmt cH 

fkruatm ordo, non procedit. 

1 1 fJtceptione difcHliionii oppofits i ttlth pM 

fitointereffeadmiSttur. 
la ^eemio di^ionit pro intet^t tfiojttm 




iet ftte^ tgert eontra nomen ddntori^ 
m xritU non n% Unte,^ itMhHg^ttitMt ettnt»*.^ 
tionaU^^^ifit ^bSm», 

« ti «Jir 45Nr «^ Jl I f «^* 

I Y %f^^<*^i Migatione* non 'wwitall*' 
X ttjLoitttitei, 



DETERMlNATlO CXXXVIL 

PO R T I A Melillo Trrrr Cafamft* 
zim{ tcmpore ouo nuptui << cradi- 
ditcttm Francilco Cacabo , di^Qi 
vir obligauic bona Aia mobilia , & 
ftabilia Scc. in cafu foluci macrimoni) docei 
rcfticuere, & diicaCos quinquaginta ^p 
fiOt^&lMUmcffio, & quacum gencra(£ coon 
ftituiC: & ^iAocafu reftitutionis drt u, Pof» 
tia ipfa egtt contraVitum Morellain debitam 
tem quondam i^i Viri, 8c in priiha itAmt^ 
olhil oppoAit : & foit con d e m naics , f«« 
cunda vero inftamia introduda ptt appeU 
lationem diccbac meam detetminationei» 
dedarari nallemtt inftttdiait« tt primo, 

Dicebatdftbicqr, a >mpore contraaue 
matrimonilipfi pwwidit, q» obligaiiil 
bonaftabilia. Amobaia, ica q, in hac oWi. 
gicione riotfwWit hira.aaiones, & nomi- 
1 nadebitOflirftpwte^.LquamTuberoHa 
f :alia ff.dC pecu.lega.* nou in hk diuu Pa« 
' IJinvenditioneif.dereiud." "'^'^ ^ 

«^lUrio cft^ifla. ^ia iora, & a^iohes, 
' libteina dcbitDmra funt tertia fpcties . 
. a nbn veniunt in hac gcnerali hypothecattto 
' etumdeclaratlaf inconfil.f. ■•m.li»'*»! 
. it didl, q» hasc opi, • cft communis. tirmara p 
Bar. & alios in l.poteft ff. de aUtho.tut. & m 
Lmouentium ff.de vetb.fignif.Bald.in 
princ C. dc quadticn. pnefcrip. Doa.in 
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g. nulli de r«b. eccl.non aljea. 6i laH in con- 
SL i^nam.Aliliiia*Dtci.iacoiifi.2 Tip 
aBq.in Lfi^^nciuani in vcrl>. (i»ona} nttin.t» 

C.dc reuocan.uonatlo. Cotta. in memoriali 
in vciiio nomina debicocum. GabrieLinc5- 
(failI7.Ittl.CJar.in f.Donado qu^i9.Rfl^ 
land. k Valt. in confii. 2 88. incip. Oominaa 
aume.^o.A: 41.& in tit.de oblig.cfc actio.Ih 
jiuci.4^.iQ I. tom.com. opi. & idcmdoua.4 
fina in taijnkJc UkiwudSsicSfi^ nmioU 
de^ hfcalt^communis opin. 

Hecmtiiiecagic diiccco oontca nomea 
debixoris crgo. 

Sccundu dicere pntetaC, ^ nonallcganil 
parsipfa, 9(1 votuiirecagereex tacica, neq; 



Sal/c. affirmac in di6t. 1. nomen in alJegato 
.loco^cxpaiteoontnria^. Voluic NictMSnt* 
in tra6la.pignor.in Icciinda parte principali 
in tercio membco numero 50. glolli in di^. 
1.3. dc iiaerediu. a&iooib. in verb. ( poftit^ 
Jbs^^yctfie. (cd vifletiirctiaai»lbi ( crgo» (k 
nomina). 

Ergo agendo mutier ifla, ex fua hypothe- 
calegaii, non obftancc qi (ibi prouiderac pec 
flo nn e n tionam • quae ddicit ncioneconcra- 

riz partis, qubd iufla a^ioneegit, &.- qubd 
in ifto cafu dcficience prouilione hominis, 
qubd luccurrtcttr cx ^uifionc legis , tft glo. 
nocabilislo. inLfin. in verb. (conienram ) 

C. de pad\. conucnt, fup. dote, quc gloif. 



g potTcC t perglo.in I.j. (\ dchcr actio.auai it communicei*cccipicur, vtdeclaxat Alexan. 
' 4ixic , qu6d in tacita lifpotbeet qal haoct bi oonfilio 5<jp.'raimcro VDlumine 7. 



VSor in bo!us marici,& d concra, non vcnidt 
romlna dcbitorum, it.i dcclarat laf.in $.it6 
£;ruiana numc.4). inU.de accio.& liccc Bal. 
in d.L j.cmeat rontrariam,proccditeiwdt* 
cCum in nominibus prxfcntibus, 8e non fis* 
curis»& f.icta prius d fcuilione de bonis ma- 
xici: nili in iijftrunrenCo finC mandaccditCA 
«tfactionn. Itaadd. adlaninlocopradia 
cto. 

£c Iacoh.de Aret.in tracc de crnio.actio. 
inmbr- dehis qux fiuntcirca luditiil agen- 
tttbuetcHbnume 82. intrrtia par.tract.in 
a. parrcdixit qiiNd mvilier habf r-;s cxprcl- 
lam hj^pothecam, pottfl covucnifc orius 
debiiMcrNm,^ lecu^ fi-ommififiMfeifirer- 
fam : quiaex tacitanonpotcft, vc in liml* 
^ li c^iciturinfircof pcrtext. I. non prins 
quando firc.vcl priua.per no.cciam in Lmo- 

Hancopin.tntertroHQbio videturcenero 
Saljc- dum dixic in l.nomen C. quxrespi- 
gnaoblig. poireir.numero j. qubd liccc om- 
niabona nMritVj 4^ fic nki» noriiina di^ 
bitorum funt pro dote obligata. Vc I. vnL$. 
&vcplcnias , dc in princ. C- de rci vxor, 
•Odon] Mhd^Vn prius conucniVii dcbcth^^ 
CidMl^^niriljvquim hsredicarios dcbitoroa. 
per te^r.l h*rcd* mariti C. de hzrcd.actio. 
- Achxcmulicr nonftc egic creo&c. f<fe~ 9 tc ccncc t ccxt.dl Aureusin Lcam puta-. 

—'^--^ > ■.•■« .^V ••Lmu ^ j * ' •• «i» _ J J»_6.. 



recnndum glofiam prjrJidlam Boer. affic- 
mat , itadcciAim ciTc in dccrfio- 552. incip. 
A^Pctrus de Beiiapertic. vbi concluditf 
fioe oaarituc obUgauit bona cempove ma. 
cciraoni ja vel poAnb rempec tMita fiima 
manct . 

ii^t cacio lecddum omncs eft iila, quia pa» 
Aomnon potcft conflitucre iucdotif deto« 
7 rius f pfr tczc.l.(i vmis $. quid in fpftie ff. 
dc pai^ QiC SalyccC. in L amduis in 7. qux. 
ftio.antecum Cyn.in diGt. Lfin. in^.quxft. 
8^ ibi dicitfioect^iccttndam SaJycec* tin 
^ omnes * cencnr. 

i Hinc Bald. oouel). in tradla. doc in fcxca 
par«in priniLd8.dixit, qubd mulier cx caciP 
ta<fcddagit concranoracn debicoris, 
eandemopinto fequilur, &corr(ihorat,flc 
ficmac Nicoianc. in di^.cracca. pigno. in fc* 
cunda parce princtpali in qaactomendMNir 
numero 84. Sc dicunC, quod incontradi-: 
ctorio iudirio in fauorem mulieris fuit ob-; 
tentum, 61C lecundum cos, ica dccirum» 
cfie tdbcttr Boeriuf in dictam dcdfioninHk 

hccundo diccbaCur,dacoqubde(reC,qubd 
malc egiilec, cx quorenCentia lecittranfi-, 
tum in rcm tudicaum, 9iC in principiOk 
non fuitoppofitum , qabd Icntcntia valct. 



Franch.indccif. ^'A«»t. . 

- • i>ftt-|)«fte'mnlieris dicc banir , q> licct ex 
iiypotbeaa hom\nM^B6 ^ plcni prouirum, 
nihilominnscempetit.fiUtaldlk.li^poclSb- ? 
9 cafe^If*VLvni.i»ptbic;^mplenhi* C. 
derei-yTor.aAio.& intacirahfpothecaVc- ^ 

niunt iura, a^ioncs, dc dcbaoruin noauna, ^io 1 in tcrminis e(l confiL Pctc.dc Aachar. in 
4 <|«iaiMd.Salycwindifcl . l in md w ^<tjiar. • CDofiLt^.elprcd»fti*»aeincoofiLji7.ex.* 



lem fimiiLeectlcand. pcr qucm lca dixic 

Barc inLii Titius £ de vccbor. HgnifiLatioi 
& Roman. in coofilio 5771 necficulo quoad • 
tBrciunxM I 

Nec obftat de exceptione otdinis , quii . 
ttitante licem conteilatam oppofitum, 
nam cxccpcio difcufllonis eft dilacoria ergo. 
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ln licera S. tol. 4. Blan. in cra^de compro- 
fi^Xrin princ.nuai.48.& 49.Brun.in coiifil* 
ip.nume.S.if 9. Affl. in 1. Regni violencias 
i)U.9^Gaid.Pap.4ccir.554. Cacchcr. in de- 
cir.Pedem- nu. r.na. aS. Luc.dc Bnuv in Lfi 
cflttpaMrC.de Oecur.lib. io.Vnu>ii|SSii^ 
jiupc.in op.p($.voI. I. incip. legatus nume.4.. 
Afin.in p.ra^'iud.ia i-i'CZj, f rancBuila. 
in cocitiSl in mi' 1 9. Ded C RocjG« iu« in de» 
ciC yS. num. j. Menoch. in fua arbicin q. 5 1* 
tiume.S.lib.i.Anton.Thefau. in decif.idtf. 
fideittiror nam. a.vcrfi. (ncc o&cit) & Vbe- 
riiu in dcdf. f a.incipKaoeaaiA»S^ in dcdC 

^ }i.Aelicac*coaimuncmdicicRcrchou. ia 
tract.com. op.In cent i.Sumas in Rcgno in 
quoprocediiur Sammuiz, in iudicio 
lannnarioexcepciopr^dicu noncompccic 
]taMaria.Wy. in confi. i |.in fin.col.vol. i. 
Arecin confil. 1 s5. laC in i.it cooiUncc nu^ 
03« 20f.fF.ibIu.roacrt». 
• Cuniittpccicndcarttfiiitoppofica,q>n5 
crat feruatusor i '), rr^oadmicti debitor no 
debuit, <^ Cecas foret (i alleeafTet, faciendam 
c((e, racione fui incerefTe aiferens parcem ef- 
le(blaendo:haic cafui eilec audicudus,quia 

linondiciturdc .ipiclhus iutis f itarefpodec 
Corn. in cooiliUj 5.iib. Ncgui! in uacCtpi- 
giio in8.par.in i*tMnib.nn.5:f. Gcanecbin 
conn.s^OecLittl.fin.nume aa«ie t$, Cfi 
ccrt. peiat. dicns <p quan io Oppnn!tur hu- 
iujm >di hibec magnam aEquiuccm, in 
iudicio, vbi procedtjcnr iecddom ^ qoicanm 

(sadmict! debet. f ItaBclIo. in decif.Genus 
78 11 II rt.j. Mirc.AncBlancin alieg.tracta. 
de compromi<r.in pnn.num.47.48. QC^ 49. 
vbi dat modum oppoa£dt>& Anto.Therau. 
in decif.pr^dicta 5 i.fir in ifto cafu in Ciui» 
lace Ruboram in limil.caufa me cxiftcece 
Guhernatote tta decciniinaoi> hoc volttil 
Afft.in d.l.Regni fi cittiHMra^ns,& Troyf. 
in Prai^ p.itic.i adlfl. nu.i. ex przdictis De- 
cerminaui in fauorem diccc P-octict^ Vicua 
concrartuff falnic Ex pcadicciicft it^fifim 
Argumentis conCcarijs« • ' * 
, ruit dubiratiim , an przdicu procedanC, 
quando princip^lis obligauic omnia bona 
fua cuiD eonlHtneak 8t piccatic^nniaitnr* 
Citts habet ius excuifionis. Ang. de Alex. in 
Lcxicus fT de acq poir.Card.Parirconr. 10 j. 
in }. ToI.Comrnentator Annib.CaueniIin d. 
Praiinv^cica aiIt'Uacian 9 non. '• ■' 

DecifPcrufi.45.nume. 15. limitatctnm 
lianc conciunouero dicens,procedere qnan* 
do agececur via cxccuciua,lrcus quandoin- 
Ccncacar hypochecariain rem fic ipreJCac* 
^hentfiiin dccilPa>iiuni.i4.diGit^fi cminfi 



I I 4 S C I I 

rciuilTec priorem hypothecam arg.Lfin.|Jb 
Cdeleg.a. Sedqoando ignoratticddjecatt*. 

diri , Sc admictitur tertius non obflantiboi 
praKliccis claurulis . Itain cerminis rclpoa* 
dens ad praedicucondudic Aym.Grauecia 
confiL 2<^^.incip.Agii magnincttcDoiniMll 
lacobus. Vbi pulchcrrimd. 
. Benedictus de Piumbino in cracta. de di. 
fttt fli i M lfitt M in Ctinittraaa. 3 ♦ par. i . dicit io 
nuttM.a^in qn^ip.q» doctrina AIexaB.de 
Ang.procedcret quadoadellec conftitutum 
folum : fed quando eft prfcacium , ilic qui 
pr^cario rogac naturallrer poffidcc , 1. quud 
meo> fc I.interdum ff. de acquir.po£ idcm 
Foli.in add.ad Maran.intf.pat.in 2.par.ptin 
cipaliinactu^.nu.40. ficiicdiccu^i Ang. 
4^ Alez. pfioc ed e rc c in CDnftttuto, (ccus in 
pr^cario poffidctitc, quia potcft poflcllioi.-^ 
altcri videre, & ille habet t x«.cpitorem ex- 
cuflionis, fic ipfe ref^ nndrt , 6C dicic obti- 
nailVe Sed cu 'vidc A^in dect£ ijp.nu.^ 
fl^ Capic.dccir.54. 

Hanc c6ciufionem fuper Pragmatica di* 
rpcndn litiutts teoece ni 
cace inrpectarubciact;dcnKidoaiKiGd»lli9 

ccl Ca'a. nume.7j. vrqoeai numeruta-7ll| 
qucm 'vidcas. tt Domiro fu laus. 

Sen^ronitts ATciA V*.1.D« 

nMater foU in mnihtitfiUi hmk mminifiteti 

dit,& filij na'tuit4te fubHitutio CJrpNV^ Wi 

j "XJf Uter exclufis. ommbm ft foU ejl fiUti 
jyX. fine filijt tnorieie ab inujUto fuicedit, 

% Ud bona fetmeatn ej^ fntrc.fAtrMHg fritftfr 
. rtdieto ■ • • •! ■ n 

cunqne acquifttis. 

4 ; MUtnt adckudo hareditatem no ^untnrif 

■ M amfltus. defunSi t fed frofria, 

5 p€lfi,*BaT.declaratur. 

4 .'e^yerbieteRatoritnonefirecrdendum. 
7 -.fmUEbodekttiimfleriinfonmihtefiMa* 
< ,'Cmdttiontnommfletnt itfiettdt^tfiti»*' 
f .iCMditim^tfromrnditeriocipintttMi^iUlt^ 
ii Mittf nimmnffiintttiimfirndje. 



Digitized by Coogl 



DETHllMINATIO CINTESI 



'im t/l^tw. cJ^ rotnntMi» 

bm attendHntar. 
41 'HatiMtate filf fidacommifMm 
Z9 MitiofcmelimftiU^fifitit, 
M$ Leiatmn fkakm yxori ft eeferitfiUmu Si 

UMfcitun iiett moriatmr lucratur. 
44 ^vnapemmMsijUiimiiicitiirfrofriaif» 

k| Terfufenuiimikfilil^ddsmuii^^ 
rauit* 

j|i tHeicommifiimtmmtxfhmi^^imMBm 
tma metite tefiatorittSmiiil^mmm» . 

ij JfpprVatione filwruynon ittinentur nefoter, 
' $9 Omniumduiiatorewtcrfrttatmrftcundum 
imdaUc^ 

fnfiifiiiutimfappdUtlmfiitnmmf^» 

tes non continentur. 
%m QualitM iui^nyerho fi ytrificaturftcu»' 
. iimumfmytrbifufficit, r 
#1 7iiimenmflimUi4cbaTmifmrifill^iB 

dkohus. 

S s f^Mui filiui fu^city vl eonditioremoneatur. 
9j, i^^etimtimtmdiiimefiimritm^fimhiH 
mde y ft nafdtwrlmm» Hfrtmmmn ^ mm 

reuenitur. 

«4 Tomrur qu4SUo fo. t^dreg m fiuorm 
mmfit» 

% ^ Fideicommiffa nnn pr^cft^mu' ur, quia odioja, 
Ftdeiiomm'j}MmiOhM,{jirgrjuamentfOtmttj 
%y Tonitur quafiio d lo. yinctntio dtu^mu in 

> fauarem matrit. 
«8 Off^*^' lideuQmmiffotxtiiithtt^oi iffim 

fid.eondtiio. ■ i 

0 p (jonditio appopta in prima i 
mrreftritaiBaliff fef 
Bx tacita MMlf t^LitWM 
mittitur. 

jt Tmafuutnoneffehstnitmtmlminiimfitl 
pUigriatJte. 

^auarus refiituerepoft mortm fMtrlt^m» 
eedit fifuit emanctfatui. 
gj f^xotgrauatao^wmlikUmtOitmtfiib^ 

tutit.fi tran/ttadfetmidnwd. 
^4- Subfi:tMtus filio pofi mortemadimOitmtfi 

. filius eficitur Saierdof . 
$ 5 tim eritinJUfiiimofofi s t. mmm. 
^^.'fmitlmtitmmtfieifm-mmtSkitki 

©BTERMINATIO CXXXYIII. 

IA CO B V ^ de ^faroldo in vlcimis 
conftfiutus fuum c6didiC eulngiunn, 
infcituici]) fuos fitios , ac reclprocx 
iiibftituithisvttbis. - 



MATRENTESIMAOCTAVA. »17 

omnib' bonis fuis /cabilibus > \ mobiljbu% 
ptarterquam in infrafcriptis legaiis: Vitum» 
loannem Benrdiiicccum,& Camillam^cius 
filtos legitimcs , &naiura!cs rufccptos, 6c 
pcocreatos <x fe,& nobili Laura dc Thclau- 
lerijs cius legitima vzore, ols vid^lkc^ pio 
arquali portione, & ^ tam mares, quimlb* 
mina prxfcripti fucccdantjvnu» alteri.quo- 
cicftrun^uc roocititur, feu ipfos, auc coium 
' «Iteron mori contifsertt» non leaiuMadbttt 
''fiii|slegitimis,& natvrdibus cx corum cor- 
poribus dcrcfndenlibus , cmnibus vero de- 
ncientjuus abftji libcris, vt fupra, fubftituit . 
-'•ffiUvencrandlmaiore fccclcfif AndricnsCi'' 

Euenit ij> loanncs Berardinettus vxorem 
duxic mat^nif. irabellam quaitam , &: cx cis 
naius fuit Stipio ; qui mortuo patic fuptf 
- visit per afiquoi annus ■ & Candl, *t Domi- 
no placuit, ab hac vita ab intcltato f nt fiHjs 
deccOIt, fupciriitc Uabclla xr>auc,& lo»i>^ 
'Aloyfiopattb^' ' ' 

Difta ciiiV maCer.ad fili) ludunfam h^re^ 
'ditatem przfcrri petit;patruu$ AlcyHus di« 
citipfum pracferrjdcbcre; laliim rationcfi- 
^«icmnmifll reciproc«r fiiAi.f olcqul Scipio 
mortu'eftab inceftato,& lint filijs ftiit tan> 
dcm dubicata,quid iuris. EgQ j^U«ii|is 
bus Detcrminaui, vt itifra. , .^, ' 
I Ad primum,(}> mater prcfi^morf «R Ifi» 
5n auth.defun(2o, ^ ex corp. vnde fumitur 
C.ad Scnat.Coful.TrcbcU. Nam bona filio- 
rum deccdentiun (nultis reli6is libctis,)a4 
•fccndentcs fpedare ius vuluit I.fcriptohf» 
t^^§. non lic parcntibus if vndc lib.l.fan- 

db^C.coivniuj),dc fuccc(r. ii^it^c ia 
^K.de h«r. ab intert.v«nb " 

Keplicsbat Aloyfius pacruas, Sc diccbac, 
q? ad hnna perurnta ct partc patns, & (ic de 
Mcrolda , ipfe luccederc dcb<c , maccr vcro 
•dbonapcruentaex parcc macris pcr Theo* 
• ricam f Bart. in l.qHod fcitis C. dc bonisq) 
libtr.df^ in auth.itaque nume 3. Cdcfuc- 
ccCa^ gio.in Tcrb. (vtroqj) in vccfi. in bo» 
nt^ 6^ pleni poftalios laf in l.poft doteni 
num.ioy .fTfolu.matrlm. & hanc Rar.npia, 
vcr iorem ciTc rcfctt Couacc in cra^ dc fuc* 
Ir cefllab iiitieil«ntt.s. commnniail * cdc ilkit 
Bbcr.in dccif. 1 ^t. Bcncdidl.i R.epctx.ltaf- 
nutius in verb. vjoii nu.djy 6c Vinccn. dc* 
Prancb.in dccif. $ j}.nu.<$ de 7. in i.par. 

lEUl.vcioin cLattch.deiattcloieiicteontii|, 
opi.Bar.dicens,^ matcrcxcludtt omncspo-, 
fteriorcs ej^omnibus bonis filij 'vndccunq; 
I acquificiSt^fdceum fequituc Saly.dc Pau.dc 
C»lr.ibi4cn» , & Cujnan.in confiLi %%. vbi 

trcracontra Bait. io* 
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qurtur etiam Ianinconfil.dd.num.ip. in |. 
vol. afllgnat rationemdicens, q>pollquan^ 
filius aJiuic hxredicatem bonoru vndecun- 
que peruencorum* Ula bona dicuntur pro- 

4 pjti^ ipfitts fili), cciaoi fi editc infims. f fi 
pjores $.BlIu$ tf.de vulg.& pupiU & in 
de hrr.q ul. diffcrencia infl. per glo.& 

, p>^in 1. 1. $. veceres tf.de acq polI.:<3< elo. 
'inl.harres per feruu ff <leacq.ncf«d.volfuii 
idem larin confl.j. num. j.Sc in conni. 120. 
- num. 1 2- lib. I .Deci. in coiili- 3 1 8.cnl.6,& in 
ConH.^ip num. 10, Cephal.in conH.^^.nu- 
18. Fran.Becci. inaddicioneind.con6L 

•}e TiCl 20.nu, 12.S: ibi rcfcrt hanc circ * com- 
mancm opi. Volu^c eciam Kuy.in conU.91. 
tiutne.t i',vo).a. vbi dlcit, ^ ma^excludjc 
auiam pacernim , etiam in Doni$i patreac- 
" <j itnt"s, Sc iri Jecifum e^f- reperi) prr Aiic. 
Thcfau in D.:cir.Pclcm, 27. incip. bun;fi- 
' lionifn. 8c h(K exprefnr declarac Maccbefin. 
intra<fla !e Tacc .ib intei.in a.artic.princi- 
pil' nii.|. lilegit ce.\.J.cpnfeq!iens in aiith. 
dc hxrcic ab inteft». 8c in d.auth. ilefundn, 
' vbi dtj:i^ i^ Ta:ob. Butrtgir.qii cnntrarium 
tehuit, m"i b.*n; dixit; Hoc i Jc afHnnt ibi 
aii. Ae^Alex^ inconr>l. 1 14.^0 a.vol.iSc ideoo. 
"in tot1fi.73.in i.voT. Paii:aeCaftr.u\Goiui}L. 
"||4.4n vcril.prarterea voi.a. ^ • 

(inunio B.ir.iX.' requatiiJm prorcdit, q-nn 
do akcnd^ntcs funt in pan gradu, quia cuc 
Tnufquifq le boru fua recuperac, (eciisfi ia 
di(*piri; qjiatili cafi pro-.imior fiicceditin 
omnioii^bonis vndecunquc quarruis.exclu- 

I fis rcm Kioribus | itaCyn. in tracl.de ^ucc 
abintefla. par.t. riurnc.4 incom trabU. 8. 
pn r T . 6^ fie terpondfC in di^dcciC^dc^. 
naf^n. 27« . . '. 

(ecun inm hanc opi.Bal. Decernunaai. 
in faiiorrm matris , exclulb Atoynopacruo 
de Mfnfe Noucmbris H91. Andriar. 

Qub vero ad fccundum.an |»er illa verba^ 
fi mori comigeric noii teoianftlbus filijsex. 
eoriim cn^-pnve dcfcendentiSus vnus,fucce- 
datalteri, f\ ex hac reciproca fubfticucibiie^ 
induAum fi Teicom nifTim videatar. * * 
Ec pro rcfolucio.ne huius qui'lionis pr«-' 
midkcn lum c'l , q i.ilitcr ^ vcrhis tcftamen- 
Cr.&^r; fercim inconditionibusin eo appo. 

4. fitis.non cft receJenium tinon aliter flT. de 
Jcs;. I .l.i!le,aticil1e$,'cd in verbis ff. ilc Ic^ 
& tcT. < nn^ ?t^irur in auch.de rcfti.fi lci, di- 
cit, ^ fubtilitcr tedamencorum vciba funt^ 
confidcravtda. ^ 
SecunJ > confi Icr.^n Iue<l,cb natura CM-. 
ditionis cft, vt adimpleatur in formi fpecffl- 

t ca t pet tcxt» !• qui hxtedi , 6c l M<mus 

• ",. »■ •' . 



de c(md.A; demonftc. ■...•^-^ 
Hinc dicitur,q>ea non impletainfimni 
8 fpecifica,deficit difpof lio vulfjata 1 1 cx fr 
^o $ fi quis autcm lulccj^rit ti.ad TcebeU. 
& Laetieraficer $.cuinauceni ibi(eiianefccr 
rejubititutionem) C. de yiMe rubft..firl<iii 
de Anan. in confil. ?2, dixit, q> cunditionfi 

{>rouc ruditcno ipiuntur, ita tuijtcr.&ai 
iteram runt adimplrndar m.iximd in coudi. 
p tionibus vii!uiu.ii i;s | I.CiIIii^ $, S{ qm j\\ 
Ui^ciim vbi Iht nu.z.A.ac li^.^c p^dh.^ C; 
in iftiiCo;idiciuiiihi:s loluni rft atcendetium 
meYunlfa^ura, vt dixit Socy. ihLi.nu.iA. 
ff Je vulg. Sc pup.II. Sc i ibf c.Dc4;ianJ iifiP 
fponf j^nu.^.irol. j. ' ■ " " 
Tercio c^ valdeeciant attehi^iE^im , q- ia 
■^fllMff^' o)iint.uibus, nicns, & «oICc^ Imv' 
per afcndnida- /unt, ctiam fi I nt ci)i)i«c)>i- 
ratx, Hc contra proptiam vc rborum f^nilt' 
iqcationemt icaVftcey.m Lh^.triMmerf rft 
■ icaflT.adTrcbtll ..pcnul ff dr Up i.ibi (iitf 
voluntas ) \> in fiJcicommiiri 'Irm (' t^m» 
fF.d^ legi^. ^qpifquis tf dc verb-f i,'Hif^(.: s-' 
ler^ki^rfham in princ. fT.d^ cordit. 1 ei.- 
mon^^r l. (]ui C dc t>eci li ic r.hxr.i> 0 »- 
cu. bi Bald. dixic , lcx pructcfiim vaoit, 
poft mCtMi tlHacorii , fiittc vcftatpr pofrlc^* 
^rum vefrigisL... 

Pro parrf m itHsdicitnr, c^^^reriprocrni' 
lifi ieicommiliumeuinuit cOliiieiat!» vrrM 
iefcaCDrii.4>flric-cAim celWtnc iKi , & <)• cni ' 
mares , 0 lamfxmine pr*(cripii (urr#d2-l 
-.vnMs altcnyquoiiefcunqur ni<>rir^riur. I'U" 
ipfos , aut eorum altrrum mor: cpnt-^crnr» 
r(on.c<a)MtflCjtMsfili)t l«gi'lmit , dr fiara* ' 
lalibuscx rorum corporr <ir(crn.'fritihus. 

Scd^iaei^ipfa Magnifica <hb<lU, Be 
lacdinetcofilia. & hncdc iniciitNoattfti^ 
IVMckfi(n«^Magnifiaii(Sdpw»cfOS filii>tf : 

rrc^o C'M; .Ii'i(> fnir im p'r ta, quia n:»rnseft fi- 
, Uuji ; ^C)^)(ii|tolcmel impleu i fficit.licct ' 
fit mortuus nunc^cip^fiiios* qui (npcc«i- 
.\it poft morteiAialtii^pfiikCons. Sc BeraTdi- 
i rtti pi imi hxrrdis infticuti, & patris.Sri- 
piutiMuutic >P «ctacc j8. anrotummottui ' 
22 t per trxt. I. fi quis^hMcd^mC-de inrtitu. 
1' ' ti.l iii 'ulirticiitionr ff de vr'p,^,' 
piii.Bonus,t|:](Uin i.hticdibustf^ au 1 rrbeil. • 
vbicftcafiis, qubd trftator infcicuic filiot 
vtriutque/cxusvniucrfales. ^tO)^aicfiil^ 
ijulos , vc qui fine Iiberis derrdrrrt , partprn 
iuamhari^dicatiS) matri rcftitucrrt ,qi'^d 
H vinis ptoctctait.filiun .cr&c Mrkrm* 
^ ipi(fum,,pon obftartcqvbd poftra fihj n^* 
ti moriantuc» & laC il|<#llfii*iM*l»ia)>»3<C 
X«>ium.j. i. 
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' A«IMeai'«fttn.{nl^mflociCqiMMo «pin. Aicdiibio<ftaMgiii«cipiB'll>eA«^ 

4k» Jc<.ccd. 'vbi cft caTaj, ^ marinis iclm- 1t nDus, " v t nou ii<r rcfcic Anto. Thcfaaiv im 
^tti( vuiitiftuAum Tzori fux cuiufdam fun Dccif.Pcdem.decir.p^f. nu.4. vbi do^^ ez»- 
di,4c& 6lio» procicaucric , lcsac prOprict»> i&inac qu«llioncm prcdiftan)> & in ou.|^ 
ttm t «iMnit > 9» vior pepcrit wiiiai, qni fi* dodui^ fl^limiitatlianc opii|. il» OldnM. 
littt dcinde mortuus niic . Fttic dubitatuta, coofilio cztraftan > nop proccdcre, quando 
an vzor debec confcqui propriecatcm» dicit cz conied^ urars mcntc teftatoris aliud appa- 
Imjperator ( ^ ftacim progf ictas lc^U di<« l6 rcrec \ ica Grac. in con51. 5.numc.Stf.lib.a» 

Dcci.iwiliL|77. 4^ 48or PaciC ccmfiL 7f • 
nume.tf.Menoch.conrvt.j27.nam.14.lib.44 
d^alios per te ibi videre poterif . Ec Dcci* 
inconiil. j8;. in^.parcc. lcTiber.Dcclan. 
copiosi in r«(p«iiC84.Btiin«3,vojum.|. 
in rerponC74.num. 3. vo1um.eod.& re|jpon* 
^2<nu.5.volum.cod.^ Gtauct.in confil.#s« 
iicuiki.voLi* 

Ad h^cointobonmclum addocicaff Ula 
fertiflinm ratio : nam in prima inftitutionc 
infticuic filios nominuim , 6C nullam fccie 
iiMMiaiMm'deiMpotibuc> & quando^infti- 
CUCioeftfaAahuiufmodi} caTusremanet in 
difpofitioRC iuritcommunis.Dixit cnim te- 
ftator (non rcmanemibus filiit} ci<go Scipio 
Ncpotfteftatoris non inciuditiir in fiibftica* 
tione cum appellationc filiorum non cond» 



-'«Mur,n«c quicquam obcft fi i« dCMU^ Bb» 
ccnon obftantc <f filius moriatur,maCcrcd- 
J| icquicttr propricutcm, fdc lacob.Menoch. 

-incoafi.ii7.nu.i.Ac io.iocip. Ncqucnooa 

^lo a.yol.Ybi cxprcir; dcclarac,^ conditlolc- 
aael impleta rufficit.tc eA videre pereutfu. 
Nam quicquid fibi cucoiati quxccndum n6 

• «ftilic uiicaiiinoftcoaft dieiiidnin»tttnelb- 
«erprimo inftitotus fucccdcrct alt«ri,quifi[& 
do moriref (inc filijs, C»d Berardineccus fira* 
ccr » moctuus eft cfi filio Scipiooe , cigo cua- 
nnicl^ Ikcc Sdpio fic moraiiii^nonfwlbM 
fideicommifTam , prr eius natiuitatS eztio- 
Aum, rcuiucrcit, Sc Cic ilh bona fuerunt ip- 
P4|fint Scipionis fili) proptia f per cexc 1. fcd 
Jt fi ploret |.filio ff.dc '>ulg.& pupill.6^ 
per tezt. $.primt infti.de hxr.qual. 3cdilfe- 



icncia,& iril. quiTitijtf.de hisquibuiy^C l^ncntttrNcpoipes f l.libcrorumtfdcTcrbon 

indig. ^ cajloMinftrni» «bi fivib«n^'iii : iignific. «'Inrradiccmos cum teftacor «tiam 

l.i.$.vecci«sftul«acq.po(£&cxc6/c^di^ ' dixit(vnu$fuccedacalccri,&ficintelligitur 

«nater vti proximior admidlenda «ft ptr««» " dc primis harredibus nominatim inftituritk 

auxdizimus inpcimocaTu. *. &lubfticucii, quandocaTuscftommir' 



Ad id«n «ft gfoMwdti tri l.«x 6fto |. fi^c 

rogacus in verb ( ex -yoluntatc ) ftlaJTtc- 
bcu. ibi ( dummodo riuaot libari Boft moc- 
Vnnmftacfe^^ ■■■ -'••'■-•'^■i r-r -oq 

- ' ' Nam in cafu noftro,mortao ccftaloc^fv« 
per vixerunt primo inftituti , BeratdincCtua 
prinx> tnllitucus mertuut fuics rdiftofilio 
~ Sdpione, qui peranno« ftrt iSkTuperuixit, 
ftf flMNkerfidcicAmifrum cUahuic f tCa in pro- 
■ nrijfCerminis conruluitOldrad.in vulgatif- 
Wk» confil. a t. incip. chenM caJc cft ccftator: 
^^^Plliiktialm^llote Wiilc ilivonfiJ.x4i.^ 
' ^^ma tale %tt Domindia|iAfc|ttibut c5. 
' fiujl\kicnninac cafum ifturti , Vbi czpreflae 
dcaaraC, afi nafcitvrfiUuscti^q) poftea 
n<Mial«riiddc6mil&ilii 'rnbftkttCttt perpe 
cuo exdnditttr,fie etii determinat lo.Andr. 
lnadd.Sp«Cttlkincitdetefta. f . Imp.ergafi. 
a«mePan.dcCnftr.in l.ex fa^o $.uquisau- 
4iniradrifef Jil^tttbcll. Alexan. in COnfi|.]I. 
•n 3.V0I. 'Hancopin.firmacGabriel. in ctm- 
ciiifia 7.in rubr.dc fidcicomm. vbi infinicoa 
•l>oft.allegat ad^^lMI c« itttiatifHancccil 
^•ipin. firmac, $e doftd laf.in conril.dtf. inclp. 
'irifo teftam.per tottfm , &doa^ more folito 
Fc«nciiuclac.t«ooidiLiJfti«Tolum.&hsc 



Ins i cdliicore,Tc^rr{mQf «d i«i commmii 

I S lconlmQdifltQDac E de 1 iber. Sc pofthunu I, 
fi cum doteiA jn'pciac. ft; foli|.Bitttii».ctiai 

' fimilibus. ' " " 

' - " ValKtlgitti/SitpaMMm non'«ft« In ftAi 
ftitutionem , quia tcftatolr non dixit , 6^ fi 
morirenturfiDefilijs, feu libcris, ^ficin 
fubfticutionc appellatione filioruin n6 con- 
tinenturNepotestranfuetfaies, vc cflet in 

ip cafu ifto aliter cft filius, alitcr cft Ncposf !• 
q> fi ncpotcs (f. dc tcfta.cuto. f.pcnul.Ae fim 

' inft.qui tdtfiic poft*. pcr texc ii DaAo. 

' in I. Gallus qtiw per totum ftdc libcr. 8e 
pofthum-&q> quaodo pater inftituit filium 
certum , &nomtnatum, qu2>d non indudic 
>lepocmi,vnhilcKttt inUibcioiuniiii.|* 

ff.de verb.fignifbon.CKxCioLMft.BiHM> 

$. i.fF.de cxcuf.euto., 

Ad idcm &cit cciam iUa racio , nam qua* 
''^litat iun^i Vcibo fi vcrificatnr fiKundon 

•O tempus Tcrbi, fuftTcic f t Titiuj (F. dc mili. 
~ te(lamen.l.ifldelidis l.exttaneusff.deno- 

jtal. laH in confilio 170. Qumeco crigc(im« 

quintolib,i. 

. Stsbfticuciofiiit fiCki quotfefcunqjmori- 
fcoiu ftnc filiii^ ifteSciardincitus mortn* 
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fuic cum fiVio ruperftittt«eQ»4g»iAa qaaUta* 

finefilio non adtuit ^ «rgo per przdidacu^ 
nait raWfticutio recipruca ftante natiuicate 
iilijumportmortis pcimi hctedis cd qua- 
, .)iaicpCKii£la inftituti. 

Necobtlacfi diceretur tc{lator dixic(ine 
. 6[ijStSc (ic comDuoiero plurali, cum iaitim 
94 in duobtu-WTificaf i debett per tex. cepit|i|i 
j) pkwalisde reg.luris intf.gIo.fing.in $. & q> 
liepi vbiAng.in auth.de trien. Sc iemm.Har. 
in l.feruotf-de opt.leg.Bal. confil.3y.volj. 
Quta refpoodeo^q» in adiaipJendaconditio* 
nefitt eft^rTaicusficfilius-]- itaeiltez.inl. 
fiout& fine iibcris tful* ywbi.lieo.iffic.in). I. 
jdAncox^M&tM In AuiUBiMuitf M<«pi* 
firmtt in l.precibus num.tf.C.4t impw^ «i* 
rd^ft. &part^culariter in c. I. f.cametiam 
in rubtepii^ vcl Abb. in vfib.feud. & Tibcr. 
. Pcciaii.111 i.ie$poii£oiUB^8.vo|.4.4c^idem 

Hum.i.vol.co f. 
^Ec iiU^fabdicutio euanuifj,ell mera ye- 

clari maceriam, hac cra(^ac^& Frajoc. nun(at. 
ica explicac vi>ii4i!v&,d^.(^^^ ^^/(1 com- 

^ munior ^^pi^l^iribemtuiQ. ^ , 

Compciwacur hxc opiji alia raCionc. Yt 
Bal.inl.n. num. lo.C.de fizr.infli.dixit.qp fi 
(do cibi fundum.cuin j^^m ci;>d^uone ^ a> G d^ 
: 1 cci&ris fine lueiede cs tiip cprpoBc d^iocn* 

, de^tc rcuercatui;* Ixcruqi ad me : cal,i cafu ti 
tu decffndl cu heredc; & deinde hdcres mo.i 
ticuc abr(|uc iizrcde» 4^;C4i ca|ij noo dcbct 
reucrtere acf me : qaia uincl txitnpnt^ efi- 

%3 ditio rrucrfiotiis f pcci;p^|.^«tcic itqttin- 
decim^.de leg.j. " ,. ,,r. 
At r n ca( u iito, mortuiis>ft Bei:atdii^tQis 

' .xum filiolioce.poftetifiiiusfitaiorcuus, abf- 
quei^lio, non proptercafidcicoromillinn i.t 
^ pciiOioj^o cuinftum per filij nacuititatefii 
(euitti/cit» & ide» f»A.n(i.in,i)4<jLad Speciu 
in nibr*detefta. $ . I n prl^is io yltinui c). tn> 
ctp prima q.calie eft ; ponens hanc quarftio- 
nem,dcGi(iiC io fauocem matris»&concrafi- 
dei conamUGuciot, vt dixi <ti|)ca. Naffl cl^rtf 
eft relf e^u Berardtnecc! > fidei^ommiirum 
expiraile, qui cu filio deccfHc, quicquid po- 

3.f.ftea de filijs natis euenerit n5 cucatur-t: t^z. 
^ft d.l.ciim vxori, dcl.fiquis hzrcdemCdc 
inft. & fubf^.l.hjrrcdibus in princ. ff .vJ Tre- 
bcll. i-oc voiuic Pau,de4^^c.in hex ii&f^ 
jpen. ff^ad Trdbcll.fir in confi.p^.nuni. j»,<jo. 
lum' a-Deci.in confi.5S5.nu. i. a.de<f.in^ 
eonfilia Curtij fsenioris confil.^^ nume. ip. 
Socy.JLitn in C9nrij57.v^.y|^l«c.^oi}fil.ji, 



Qi , Adidcm ticltrjBo illapul^iiecriBS.Nl 

ideicommiira , quia funt odiofa, non pegr. 

iuf».un£iM;:.raaxime quando vecba iu 006)- 
Sc bacdecau(cjo4ttbMg^fi4etP9nunir« 
a5 nO exurc prununtiandum eft f icado- 

iic Oldrad.iii coiiil.a i.Dcci.confi.fij.Grat. 
; jmn|i.i^Socy.lun.coniii. tca.num.);^, , 

■« jUEio«^quiaonijs,4rei«oamcn,con|i* 
26nenc| I.coliaxedi (.cumnlictT. devulg.dC 

pupiJl.^raiic.Buci.in cci n.5 i.nu.To.vbidc 
ic coiiaaHijii * atccrtancur,^ad f^iuitauau. 4 
P.co bac prce noutccr ita copiql^iE^i^ 
. £ti all<g.iuit Iu.Vir'C.de Anii in allrga. 1^7, 
„ ^'i^m.a;i<i<^ois Mag.quond.Antonius-ifa 

xiuciianll. id.vfque a/d Bnem, dc t)>i Jpfe <|)- 
,r.4|^i^ic coinra fideiccmmitrariu» in fiupltBm 
ayroatrii + iib.2. .illcgacio. <S: ! ab.de Amu 
.^i^dd.dicit ibi,i^ ica tcnuere Lodo.d«Moiv'* 

ia ira£t>^)c primogenicu Hifpa.lib^i«c.0>»iNi. 

j6.1 ran.Manc.intc^£^ deconif Ar«v|i.v^U 

lii>.i.tit.6 nyfpc.^5|Uoiii»l.kip<coBfiLip. 

r»^um.I. - ■■ .1.,; ,j 

l,: PcoJiac parce lacob.PhilipJPortiJnM^tf^ 

<onfi.44.incip.ad hoc,vi irtclligat,uc,in tiu- 
. nic.g I.& 3 2.dixic,q> quaodo«ft ^mpU' cu* 
^^liiftio yUlelif ct, 91 It vmis morictir ei/ucce* 
,-<Iatalter, q^iftocafu cuanuit fidetcommif- 
I . furoi fecus fi cGc t d i ^l i m, & fi i pfi fi I i j , "vel 
gd^CpcififUnus, Ac jncafu iftonon fuit di£^ 
* idefbcndcntibm» Md loluniide pt<>pci js filijf 
. .«|go4(C, Uuia tali cafu coodi^io appc^ta 
.pnrdidis nli js n6 fe extendic ad illosuefcrn 
. dcntcs, qui fupcrueoecunc in irtvm.natwf a 
poflinorcem k^dum,quibu>^i^#e|f(iti^« 
.flli^ntio, & puftcxtin<5laro fubOicutioprm^. 
>lam cefiTaace,^ excin^p fidcif ooiiniiln,ue- 
ceineeft , 9> ceifec ipfii^s fideicomnni^con- 
didio,quianoncncium,null7 runcqoak^Mp 
28 tes t ciusqiii in prauintia flT.ficer.pelal.* 
. &. idcm Iacqb.PhiUp.Port.diJcit,& vci^cUe 
jlffirmauitin qaaiipi .incip, MagnificuiflS- 
. IBAe.i.&: x.NamdiciC9>fi infticticustcliquit 
vnnm filiuro, ^ rubftitiitio,4: ciuscodi^tio 
deficiunt Vfil^f^foiiias ^Tvt quis^hzredcoi 
.tf.deles^m«|tCaftc.iuconftl.5.nam.4. 
. val.t<!Al?iM^'^-4^'^'^- '-^^'^'^'^'tun.cdfi.^. 
ru.B.in ^.vol.MarcMancconlil.^j num.|» 
conri.p^.nuiia. |,6^ num.2i.tSc iticonfil.i5» 

Pio paite conttartadicebatur>9» locus e^ 

.rA^'.!^'^(^«;^dci»cs€onif^AMtal» nwolP 
. temtpriii. ■ ■'..ic/ji cl.^, . ' 

Prima racioeftiIIa,nam:eondidioipfiV^ 
fita in prima fubftitucione, ccn/etur rci^eti- 
7,p ta,ia orombus fequeocibus t italiff:* ^ 
5 jin UnrcjiH^^^ y»i^0uii(,4ftk^%^ 
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ft1.«^tii fm^^Mdt c6d^inltjVeBt..fU:<iicj( 

in confi. j.ft.iUc'6ii,y3.iii 2.V0I. PAU.de Caft» 
iii co!.!l.^^- pnmo vol.FuJgor.c<>iiiu4aC«» 

£c canto mag is pr^ifta CMiclufio pfoce* 
4it»<]uanto iii trtroq; capite militat adem 
ratio. Ita dicuiit Dodoco pr«£iy,|r Baid. 
iixki.C.Jelib.praetcr. 

' Tantum ctrim e(l diccre (i moritur fim fi- 
lij$,i]ulfT» oum filip ah inte(lato,& lincfilijj 
. 4eceJecibus » iiam ridetur idcm cafus ergo. 

£c propterca dtcvf , q» fi itiftitutus Aib c6- 
4itiOlie, (1 deccircric flne filijs iu pupitlari «• 
tatei ^ fi inftitutus fu pub»<, Sc deccdat hx- 



, .^<^e(Ibiius in dobit vqluntate «..qyit tOciVp 
currenduind^ »4 coniedlurataiaitB&bniois 

In cal.i k.o profcdiint , &C non in cafu no- 
' Aru» «S^ lic dctcuiuu.iui in aimn i 592. >^n. 
clriae, &parccsapp(llarunc, proiecu- 
ti fuere , & Hc cticdiu lubuit Dctctniioatio 
mea , dSc in anno ^3. «ic Mcnfe Scpicbris pcr 
Duminum i^uditotcin R.^faelcni Ciuitatts 
Ruborum » Jxrc mea UeterminatiQ fuitc6- 
probata|& dci larata dtrcrta,& pars fcquic- 
uit, 6c aoipiius noi) proiecutus td. Au Dei 
laudteiK Sempronius Afcia V. l.Di^. 



nditatt nd adita,«^ tali caiu ex cacita mcnte 
|o ttftatorta, fubft ttucut admittiettr f iu Imo. (^editqr SccUfiaWem dckt «bordv iitbU^rtm 

. inl.qui habebatff.de vulg. 4^ pupill. .iakimiltfifUtU 



Idem dicitur,fi inflitutus li.cres non Cit,<^ 
'. tali cafu extiditur ad cafum quo h^rcs fuit, 
§1 ttd mortuat in pupilUristata f L lam hoc^ 
iureff!devulg.& pupill. 

Idem dicitur,ri quis fit graUatus rellitue • 

* re hxreditacem pofl mortcm pacrit:^ fi fue- 

* ricemancipatustenetur refliiucre, quia fat 
ts efl , c> fic cffe^ns fui iutit t L muUet ft*. ad 

.irrei?ell. ' • ' ' 

l<iem'didtar,fi^trriibfttttieritaUcni«n 
"pdftniortcm 'YyQrisru* habeat mille, cbCi 
■VXor tranfit aJ fecun.fa vota h.ibcbit millc, 
fatiocll, quia.iecundx nupcix habenturlo- 
I j co mortit t ita Doft.in auth. hoclocum C. 
^de fecun.nupt.fl^ in I.^. C.de inll.& fiibfi. 
|dcm crit,fl4,aJiquiseritruhAit^his filio 
pofl mortem fuam, q^ fi ^lltis effiicicar przf- ^ 
D/ter, fubftitutus ^droiftc tijr f, it^ ^Mlgp(I " 
.An dJ.vIt.C.de inft.<Sc fubfl. 

TJuresalias conic<^uras dcctarat Tibcr. 
•peciti|>inwrpon':jt4>volum.j.quas non rt- 
^crjw^. ' 

.. JEtFulgof^inconu.t ^.dixit, q> fubfliaitio 
Ttitkii fiiijs fi morirehtur ance 25. annum, ^ 
ai C\ poft 25, annum moritur.^^erit tociic Aib- 

ifti^UtiOOl. , , , *■ 

Exqul^jf^^^mni^tkut videttir hcc ^u^io 

; £g9i^^i^^m^i«ui iii 6ttoinem'fnatris, 

4t dlf /eciJn lum pcirriamopi.magis vcram,*6c 
.^Communiorcnj^Qundum Do4S.prxdi<flot, 
. €^ vltima opin. noi) militat in cafu noflro, 
quia voluntxs tc^Coris claracfl , Sc ideo no 

j5 efl recurfetfdutTi adconiccTiuramll.ille aut 
JJlej^^^de Icgt^ .(i^ concordan.Sat cA ehim 
^AjCpMi^ioif mel (^^ impleta» ytdixS 1 ergo 

'"''^^''^'Qim^ eitinauRi » amptiut 
on fcuiuirci!. 

,!^my^^jl}^m^f^ct ver» qu«n- 



% .jyjL (onueniens clericHm m foro fisnlmif 
tMctdtt in ImUam in cfua Downi, 

I : 'Cn4Uerte9etiirinM4omMmmiMttfi 

fitntdiuerfifori, . 
4 ^yfSor fequitur forum rei. 
yc.je ditkio yidetur aSum inter perta » ir- 

yttmfkbietMrf peti pei^L " ' ' 
6 Quiconuenitur alJioneperfieidkfetlteeimem 

nitmr eiitrAfutMfonim*.. ... 




;D&TSRMlNATIO CXXXIX. 

XCELLENS Dominus Appius 
V.incc:j i V. 1; D. Ciuitatis Aitdrijt 
dcbitnr in qiiadam fummaVcnera- 
. bili Moiiti Wietatis Ciuicatis eiufddf, 
eriifte fotutionis tempore pecutilata in 
Uria Ducali depofuit. 
Illuflrifrinius, Rcuerendifnmus Epi- 
Tco^usdicebat, dcporuum przd:dum ficri 
dcberc inTua feipifC|ii^rt Ctlria , quia moot 
^ietaiit cfl Eccfenaflicu , exa£lorcs runt Sa. 
cer^otes, ^ non'paCunt conucuici io foio 
l^cuiari. • i •. . 

JRrlmum p^obatur in c. de Scmidoehi js, 
6^ qux ibi fcrib.dc rclcg.dom.extra. 

SccuudMpiin rufauS^N^gcpb ^e (oto c6- 
pct.cxtra. 

loib conucniens clericum cofym ludice, 

TccijIarijincitftclWifitntcnti.im citcommuni- - 
cationis in Batia In Corna Docxfini» f vt Je^ 
gituribiin^.Mp. , 

In contratiirhi dieenatar.Nam mons pic- 
ratislicet dicatur locjis pius, nodicirui Ec- 
de^iarticiii^licerrnf 0 O^cia pkcatis exei>^ ^ 



t 



lur , ica ^ prittite|ia Eccltfitnott conrcqui. 
lur. Nam nulla in conftitutione auftoci- 
tax Epircopi,nulU,e(l Eccle(ia,n6 aded cao?- 
paaitt, K.eAorei ruiit eciaoi iaici>& hanc 
fttMtt tMittFfuic.Biiila&Ut coafiLtfo. «a. 
fj.-yoLi. 

£t flc pro parce Curic noftrc dicebator» 
^ d«bitor,qui ce«et jc rotuece ad cectii ceia* 
fii«ifi fnncaitictfi feri.£aK cafii <M>itor,«m 
cenecur iread domum creditoris.Imo credi- 
I cnr, Cenetur ire ad domum debitorisf ita di< 
cicglo fing. in l.item iUa in verb. (n& venit) 
£(lecoti(l>pecun,q4x dicic, dc dc cdTiMCii» 
#r dine obferuari. Tbi etiaci Doft.omnes * AI- 
hcr.d9 (lor.in Ua.in (i.C.de iu.emphi. Inno. 
irf)o.'<ielmo. In cfigfiificance d« pigna cz*> 
cra Io.dc Imo. didc ctiam » fi'dcbftor dftro« 
iufdem fori. 

Secundo facic ranb iltf luun adoc dcbcc 
4 fequi fftntmiei«yulgati< laribm. 

$cd fic cl^ ^ fi RcAoret a|ecent,^ p<>ce»' 
' rrn r pecUniam iMceffi;» cft pcccrc j|i iudkio^ 
. ieculari cr^oi. 

Racio i^itts ntfoait <(&'delMec , Biin'4a*< 
bio^viJetur aflum inter partes, 9 (bluatur 
f in loco vbi peti poted (* I.fi. fF.de rond triti- 
ca.l.quod legatur fT. de iur.doc dc 'mi.LiU ■ 
siIa-«. 

N-am clarum eft , cp quando qailC0aiW><i 
nicur a^ione perfonali, nd poteft cooaeniri 
0 cztra fuum foruni.ettani pro rcmobili f ita 
cftglo. approbata in i. roriiHlf.fi verbqoll 
^grum, vbi B ir.ff. dece nf. 

H^nc partem , <h debcc irc ad locum fori 
«lcbttonf , fi fanc aiuecfi (bri , cenet l^aa. <ic 
Caftrtili confi. 14. nu 31. i . lib.a.Corn. conGl. 

nu'n,9.tn j.iib. laf.confil. 245. Bertach. 
in 'Verb.(debitorroluens)nu.j8.& in vctb. 
cmpHyccoialQluecc na. 18. Ia£confiLB.vbi 
Franc.tiecc. inliteraC. in^verb. (Itcaddo* 
fnumcreJitons ) 1. vol. Et (icdeterrolnaui 
Andrif qubd Jepofitum remaneat in noftra 
Cnria»^ audiantu^ in coru.n iarlba^fl^ 
TteuercndifTimus Epilcopuaicqaicaif , 
Pominciriclaat. 

Stmprbmuc Afi:taT.I.IX . ' 

S^ir 14 id u \l V 

nMiiia frnitr rt Sdnfnmmiffnim ■ 



/« Mio pro matr$ afiakU d $ea^ 
SMufimfufiBtriatate morimttfr. 



PATER condtdtctcftamcncatBja* 
ftitui q; filios fuos h^redcs vniuet* 
fales eosqj ad inuic6 /ubiiituit , Sc 
eis fublticiiii ftairem, cucu.t,i'ttbi 
porc pnpiilarcm ctatcm fili) finc fiftjs irro. 
riuntur matre exi (tentc in mcdio j rubltitu- 
tusfrater bona hjcre ditate ad iplum Tp* ^a. 
**» maler replivabat, qu6d ipiaexprzdida 
karreditate debec detraheic daatqaarcat. 
Deterrriinaui, rt infrij. 

Lanfran.in Rcp.i.centurio ff,de vulga.ae 
pupill.vlcraalidl in i7.col.ni:.-^i»it,qu6d 
rrater tj|i cafu habeblC duas quattacleffiii* 
I mam.t & trebellianicam, 6c dat pra^ln i 
dic^s: Imprimis debct detcahriegitinta c.»n- 
quam xs alienum, 9c finegrtaamir>e: & 
cundodc refidue hxrediutis dehet detrilla 

2jUartaTrebeIlianica. Et licct /it tontrouer- 
a incerDo6l,vtruro fubltUuiio romp^dio- 
fa fadla \ pagano per vcibumcoofnnarte fiir' 
omni cempore fideicomm^fraria : aii -valeaC 
iure dircAi pupiUaris infra temporapupiU 
Jtrtt dttacts, & pofl iure fidcicommim. ^ 
Nihilominus Bar. in t.Lcnturio in S.rot 
nume.15.fr.de vulg.&rin I precibusC. rn\, 
in fin coL. Tenet qu6d quando mater cA 
media^ omni tempore Nifec lure fidctcoOM 
« mifll, t 5c hanc opi.dicit * efle communem 
iH lo.de Anan in c6fi.79.incip. cafusfic fe f-.a- 
bcc,& Aret;in confiLi^j.m 6.&niore foli~ 
toDeci. ind.Lprcdbot, dleidiBiclacilisiia 
confi. i88.colum. pen. 

Hafc opin. fundata efc fuper cqaicatc, dl 
iftdubiocapienda cft occauo pro matre , & 
proea prxiumiMrLfi. Cde infc.& lubfc 9c 
jnl.quiduos fin.ff. dereb.duKc^u..mu<s 
I quando hxicdes morirentur in pojpiliaii «• - 
Caie concrarium fbr(a|i«ficc dicriida, 
nanciido diicartbk'^jif nil^ fic icaTus^nofbr % 
quia morcut/iinc extra artatem ptipiflare -n. 

Ecfic condudo qubd m^Cer habebic le- 
g;tinianH& uebeliianifcainl^fiipei fciMitdii^ 
^orum fuorum ftiiorum : dc fic habcbic di* 
midiam bonorum didtor4fiIio^ntlcaLtia* 
fran-declarat in loco ctjtaca '••^'P 

Remota opi,glo.in ci^dk idl.liii^tB «ii'kK''> 
fic. (abfque dedu£tione ) quat voluit qu^^d 
Cali cafu fubditutio \ paeanoeuanefcacDf^ 
lcrgniiiaui pco matce, & Dotnino fit laut. * 



DETEKMTNATrO CiNTESIMAQyAOaAGESIMAFRIMA. 



purMguf tm^tui M fermatthnk 
dici^ fifHnktm^ f itfMl» tmtnbaatt 

t 'T7(JlrtnMmtofiandMme/l. 

f £x i r iu l it im e. M^u i rit» foffefiit, , 
4. 7rr vrr&4 inflrnmeto appofitat (tmwj^W* 
ra ejfe, non poteft iiitentjrifinuilgtitk. -i 
SpoUatna iebetreinte^nn . ■ 
Vtritat 4h omUkm fe^mML 

agaitium, «M«jpflW|l»?AM AK 
ntm intentionc^. 
fermtutaiofimHlata^ tfttmo/htprtbttiw.^ 
9tc ^Mtt^tttant tfi^ntim tttmMtSnt mjf^ 

CUtHr. ; 

10 T*oj}tfiwretentayinditcit fmulationem, • • 
a« SiimiUtio argkitmr^ ex parmtaee pretu. ; 
u i^tpti§piciiiK4uUimlH/hmtStr^immm 

folutiuum. 

4i ^ntomraOtbm^im vtritmtqiuim,fir9p'. 



4 

7 

i 

9. 



14 Tt9m.fipniUares admiSmmtp-^ fmUaJlA 
eaytft* domi fiunt. 

M$ lexfKmnd^de refcindendayend. IhA» lom 
hi ptnimtmitm. 

l4 Ji>ftrumrntotMncfiatmk\fKttli$4ltxmM 

fui parte verum. 

27 InfirumentHmfmulattmtinommitappeSxh» 



1 8 FalftU denariue^ non eft denartue. "{ 
t9 fuftrumento tnncftatur^ (fHamft tontrmhfft. 
leptim* non probatur^ 

«O ^^^MiU-^ptg^io^nm^iitcmfiiermimi^ 
ai Tj&uth jeruandimefi.- "' > 

a 1 Exceptio omnid vtm nm baifitt lotnm^ 
inreo. 

p$ tstiii/frmtmniimaiofofeptmmmvA^ 

P£TE£LMINAT10 CXLI.. 

I S O proceflu agitato in Curia 
Tern Piitiniani inirr Anqelcl- 
lam. <juondam Uaptiftj: de 1 uro 
. »^c«n,petentw>» reintegrari 

in domo permutau cum ali4.ffi|]jr-<{<Mno«l 
vna» &.Antonium de Troilo reum conuen- 
wn» «t altera , 8? tfifideratis pp^tionibu j 
«mhafum partiuoi»4tiDftmaie»tot;creor 




^ Primo pro tdlricc adducitut inflruiren- 
' 1 pei(nui9tio|iis dcinu(frxdidz,cueo- 

lO^IvCfiai) ptecibus C.de prolMtMWi* ' 

fmo i robatiofifla pcr irftrun ^tum, di> 
^ .3<4f.E*^%.tj»'» A|>t>-«n <;«cum v)lim, fi^ 

domus prardiA* , qi x :.€ii c\ mnitum ftuec 
3 t per text.l.fi:ni itiCuc picbjtio^l.oqn 
idcitco miBUA C.dc fid.n flr.& l,a™,'i?i» flC^ 
,4*datro.^^Ji^j^p ff.iic j«a.cmpt. 
- )A;!rJettio ex .qu^jn 11 liiun rr>toprzdido 

legare l:muljtiuuem, maxin^rfi cahita ab- 
^"AfewP'^ ^ lurameuto t pet trad. per 
«^l^WWft? S^p leg. j.4« «ft,<4?.«:ir.Af^ 

iffum.8;, 

' ff»:. ^^rto> ex cjuo probauit ciuram romi- 
^aijjtradjtioji^ pollciiionis,cx quibus pr^ 
.feiu ceperitif i^^f^, ^^^«jQt*(^ 
5 t pcr tcx. «5c ci .v ibi no.i.n( .iu c. fic quei^ 
.dc rcd l^ioi.cujji i.in- «Sc pei;,»fxt. i4i4.]uis .id 
.C^/uniunv^-iiriiien. C.ati Mul.dt vi } vi». 
&:plcncpei rcrib.niaxir. c laf. ^;^An^,i|| 
J.quadrupli nq.i^i^.Uill.dc -aiQ. , , 

Sed rciioJiito ffM 'A*»<»do -veri» 
tatcm, quam quiLbe(reqiii#||«tt vt in l.j. 
C.deedcn.c\: ni l.^vm.C.iie Hedi.hb.tt ll.ibi 
( noscnim qui vciiiaicm coiimus ), (5i:ajjbi 
(uiciturH vciumamamuv) -m ip I. cum lU 

^ Ie^atum£decoi>d.&dcmofuAndr.de|l(ibfir 
jji c.i.de lorliou. i.ttr dc m.&- v.Tir.inim. i. 
«^Xit, qi iudcx iiii liis omuibus laboiai aii v«| 

, .r^fa^ro. per tex.in^ap.iudicanten; 5 q.s.dc 
PaU.ife C.ifir. in roiili.:.|(^. 1 . vol. Idw COQ*. 
trarianj£^f^,V|ctj4m cllc ..^umo. 

i .! ^!r*W^«(NWK.yeffeftctMW^ 

«^OKilioi ndo opccfttor vltra coruin ioiciH 

y tionem t tcxt.ert in 1 non omnIs,&- I.rogaAit 
ft.U cet.pcta. At in caiu ifto non fuit corura 
ijl^ietitb |»etiiiatuidt wri, icd fimulatx, 
Jwcvc£Milii|ldotnus ipHus Angclcll« m9^. 
deretur.vt iam deinde ab ipfo AntonioTcn-/. 

Uiu^uit, vt patccezpioQdiau^ts&^o^ti'^ 
ijjp4;oce<ru.ecgj^. >^ 

: Cc ^ di^a pcrmutatto fuit (imulau pcot.| 
baHir (Ciam h is medijs, cft enim iuris elegiS:» 
pra(rutnptio,q> fi de fcqucnci coii^a^u 4tt* \ 
bitacur, 9» interpretatur AciMidiiiBtim^jtf; 
8 &dlum ^partibus aiitea t ila gloilCal) Llp tn r 
verb.6c confentianc in verfic. ( lcd quarro j 
qualitec}^ dciud. 18^ in i.clegaotei;ii^jvyi. r • 
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pff«0tdeiitibui perfAtionilMU» ftquMs ( 
f cnAut dcclaracurti.Titia $. Idemrefpon- 
dit al I. Cdc '>«tb.oblig. Maiimi fi (ic vnio 
co contiitii, ^^^' dedatac in d. $.poft 
Bar.in I. ptBm DouiflUtta dc paA.C.rid« laf. 
in confi. 1 0.11M.9. ^.'yol. ic Id feruui plu- 
tiiun $.fi.fl^dclcg.i.Llccmquia f.idcmiu. 

pltMt C4t ptA.Imo tx ttaftitbniitt 
likbitis, confidcratur contraftot ftqalsiBal. 
In I.croptione C. plus val.quod agi. pcr Vi- 
tal dtCaba.in crafta. daai. in i.q. daufula 
qiMiokiai fhMam proprtftttiadnb Ab* 
san.in confi. 29.nume. 1 9. t.vol. Non obftat 

2uod dicit Ang.in i.Ci quiscum aliccr nu.a. 
! fi cerj>cca.^quia C4»ntra cum cft v«ra*opL 
-Iktt ipH dktc^ ^fi poft tfaftatomcfietnta- 
gnum interuallum , fecus fi temporc c6fra- 
ftus» allcgat Hx*i£ finiu fF.dc d«nn.infcft. 
•in prinfelonftt Ldtdie (T.qoi fliHtca^. Fio- 
bacur etiam ex co q» no. Bart. in I qui aliciio 
$.fi isqut ff de acq.hzred. d( I. qui feruura 
tf.de inccc aftiowvbi dixtc, ^ fi inter me,6c ce 
contnftos pcscctfcrit dt tmMo vtm nomi* 
ne meo, ft cu deindc emas nmplicicer ( meo 
romine non adiefto) candcm cmptioni no- 
roine meofadUm cileidcm prarced£s trafta* 
fot deelaracvtdeliettz^vttanomint mt6 
. omtlle pnrrumarii :quam fententiam Hmi- 
tit| 6c approbac Bal.inl.fi liccras C.mand.& 
pleni pcr Ater. in c0nfil.a5.nu. 10. in a.vol; 
qui multa nmilia al!cgat,ftcftqatfi intcr* 
minis huius quzHiont!!. 

Prxcerea hoc idem probacur ex Bald.in 1. 
tnnlttim incctdl C li qtiit alt.vcl (ib.dicens» 
q>(i intei' n>c,4^Cc, praecedatttaft.de occi- 
dendo Srium, 8c pofl tradatum, occifio fei. 
iequirur> nuilo nominecxprc{ro.Uccifiofit« 
fto vkletttr nooitnc tint» dc qoo in ttafta. 
mcntio Paftit •1. AcccdaC quocl notat Bar. in 
hfi vmltrf :2lt bonis mcnrurari) tfide priuil. 
crcd.arSlemBtl.»nLqaotien$ S.rcdcfiprt- 
mtfoifrdefcr.inftL '• ' ' •* j 

CurMlgitur in prrpofita quxftionepro- 
bttttrtpraeccdent tradlatus de vcadcndo do 
tnttinRiltln,Angelatn iplamtBradhoc, «vt 
WBdlHbtAnModftts fieret.fuic fafta pi«di« 
pfrmu»atrb: concludiCur.q» pfrmutatio 
fiiit apparenter, 6c non cxifi^ccr,^ fic fimu- 
lata. iaMcx prcfttionibus, conit6hitit 
concraftus prxfumitur fimulatus, vtdixi, 
iCaPauK dc Caftr. in confil. 109. vifa peti« 
tionc lib.a. 8c tn confil. ^66. 8c in confiL 78« 
num.io.eod.vo). R.odul. in craft.vfttr.q.tfo/ 
Cilcan in con^. 1 i^.Oeci.in c6fi|. l^j.per- 
UStff num. I .verll. Nam fimulacio cdtradus 

FtAoc«dc Aict.i9 ci&fi.#o.Giiai.ibdoci£7tf. 

••«luii 



dlrperCepoILintraftiuin t4.prsrumpf*nii^ 

mc j6.^ quod fit fimulata.comprobatare* 
prardiftisctum.&quiaprqdiftus Antonio}.. 
tcmanfit in poHenione fux domus poft pr^ 
cenfam permutationcm.qua; poflemo iftdii* 

j«citfimulationem tl.ficut$. fupcruacnum 
S, dc pignor. 4c in 1. ab cmptionc f, do 
pcft.Bart.inLp(>fccontraftum ff. dcdonac 
Dcci.in confil.587.num. 8. vcrfi. fecun Jo e(i 
ficax, illa conicftura.Sc Pau.de Caftr in I.< il" 
pcccibus num. 5. C.de probar. 8c pcr prxdi«. . 
'dbiaiiitatllcg«la.«c que fcripfiin Deccnni4- 
natibnc priraa , crgn ida coniedumilgutC 
pcrmurat!onem,ftiiirc, 6^tSk,jamfdt^ 
(limulatam). > 
• Smrnndopnjbatnr, ct panlicate pr«t!j; 
Nam liquetdnmu At;g«lcllar piHidar.Ter- 
rancam t(ie, & vaJorts ducitorti vtginti /c*' 
- pttmwdonann otto At)Cotiif cfl* palaciacamaNt 
Clim caircris , 8c rorcilio, valoris duca- 

II Cotumfeptingcntum, &: idcm t Barth Ce- 
polUin d»trad.dc Itmul. c6trad.dizi^ tf if^A- 
-oonicftim ionfta cnm aiiic , tnducft ukifu 
fionem conCradus , 6c hnc in'liMUida pi«« 
-iitmpt. fui tract.nom iS. : 
Tcrtioprobatur, quia^iardida Arge'tU 
;U-fltpcoi u tradidi^» ft m capfnilit tmirtlh 
monialibus dc^it in dorem ptardictos drua- 
«tO^v^inti fcptem habitos ik vcDdrcione fuat 
domos , cum pacco, ^ de prxdictisematuc 
.glia domus, non nc fi loatwec dorous rtf dW: 
cti Antnp'] pcrmutata, vt diciiur , dccifTec 
JlOdotem dooium prxdicianii Mcrito igitur. 
indicSdum cft pro Antonio , ctwiipfii mtt* " 
ptio prxdictorum ducatoifi , quaunvspri^ . 
mutatio fi)ill'ec vtra d*moi^ftrat pacium re« 

It folutiuum dif t« peimutationis-{vtperCe« 
poU.in d.tracc. quarc llaotibat Br^ictitdi^ 
cendum cll, q, in contractibus plus rf i vcri*. 

I^ cas quim fctiptura attcndif f ita dixic Im-. 
perator in 1. 1 .C. plus val.quod agi.dr in d.L 
'\ citm precibus C.de probat q> plus (f agicvi^ . 
quamidquod in inAri rrito infcnbitur at« 
tcndidebecEx fic pr^ictis omnibusliquci* 
aperciVki^tAntofiii. , 

NaoOTnilt,quod(rf)iicitiir perConmfto* 
rem, dum dicitur,^ tractatus n6 fiiitoflen' 
fbt , nifi per tedcs domeflicos . Idro eis noa 
atthibendacftBdet, ianfnntvttlgaria : dixi 
pntdictn proredunt regularirer; fcd fallit iii 
cafu noflro , quia in probardoea quz domi 
fianC , tefles familiares,dcdonAeftici admi> 

14 ccnnrur t ica efi tex.in U.Cdcrtpu h&r tn 
1.3. C. quandoj&quib.quarta pars dcb lib, 
I i.de alias in fimili in c.vcnienscl 3.de ced. 
cstuadfintiB, ^plen^pcffGM»incoBli& 
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•ETERMINATIO CljKTfiSIMAQjAP«.46fiSIUAFRlMA. %%$ , 

X7iJn a.voI«in&A«ltiiiMperCej}olJ.iii<l» «fgo&c. ica Affl.(«dcclant in rub. fu^s pcr 

" "* ' conft-.de defcnfimpo.nrbi (licit,^icnen4» 
upcaci» in hoc de^oiuoc iuuencs. 

Secundoprape(ln«c(i Ancooiusa^erec» 

Ccd ip(e c(l reus, & excipic, & proptecca d«» ' 

72 buicaudiri f itainproprijstermini$,Dcci. 
in c6li.)87.cori magiuHcis n. lo.d^ CefolL 



la & per allega. per loannem 
.Cllftcll'in fuis alleg crgo Acc. 

Vidoria AnConij coniideracnrcz aliocj^ 
jfitt, Naniiioiiainus in concraAu pcrmi^ 
tadoniatin quocontradu I.a.dc re/cin ven. 
5 habcclocum f iuglowind.|.a.in vcrbo iu- 

rfe diciib* ^ ownes <crib.Ar gla in ItA u 
GLcomn»vtr«tud.& Saljc ind.l i.num.8.5c 
«ntc eum in ead.l.in vlccol.Odofi. in vetii* 
^idcmdicitur inpmuucienc. Incafuifto 
cft cnofinifli majcfio cfgo ntbU prafiiti^ ifti 
atrici agcre eo mudo quo cgic » 4^ ci pcK» 
diAis patet rcrponfio ad cdtraria, nihilomi- 
lius pro maiori facisfaftionetfic parciculari» 
lcrfelpondco. 

Ad primum dicitur , q> tdc ftatur inftfH* 
mcnto: quando inArumcntum td ex omni 

td» (ui parte vcrum, j^non fimuiatum.tquia 
jnftrumcncum finulacfl non dicitur inftru* 
menrum, & ideo non venit appcllatione in- 

^lyftiumenci inOatuto t itaBai.in l.fi.S inco- 
|mcacione in vltcol C*de iunde libcr.& idl 
jn l.^ausCdcleg.&: pler.e perTicKOiintra- 
£ti.dt vtroq; retra. ^ i . glo. i. in »ctk quid 
«ucemfi vcndonu. i4.ficutdicimusi ^fal- 

aflTot denario»>nrn«A demriocf fiercsciw» 
dixi fupra in Deierm.i| nu 6-,tK propfii 
di^pofitiod.I. cum prccibus firma rcmanck, 
^ non attenditur innrumitum, Ced veritas: 
ie Dccian.in rrrprin^9a.noai^IlinM.).ibt 
declarat,qualtcer fidlu* dcoarittS Don cft do- 
«atius, ^ • 

Secundo dieicnr .*4^ curo^atnr , qaanaQ 
«ontrarium non f>(lendicur» atiliekfuiftewp 
iupradida t(l plenc probacum co/ttrarium, 

Ij^crgonon dicitur probatiopaccMrv^t^iicaSa- 
JjTC.in d.l.Cttm pr^ibuc 
' Ad fecundum dicicur , <f illa m h d i fti h>- ; 
bitatioquam fecit Angflclia non cft incon- 

^ofidcracionctquia noii fuitcx i.auU pcto&i- 
■i«ionityMdidhr>ScAciflWfe|»i#i<>mid ; 
in capitulis matnmonialibus , in quibuadi- 
^us Anconius frbhligauicde praediAis du- 
cacis a7.cmcMaiiamdon)UfM>4('t>C«C>mia 
di£hitAniiDoiiifchabiimiiMi«««o^^^ 
alteram eii condaccsre,vt iSdcindc fuitcon- 
duda, vt patet cx fKodudis in procelVu, cr- 

fo in hoc non ftandum, quia non niilicat, &- 
cvigorc pa£bhahif«uic*qupd pa^um fcr 



incfifi*criro.$7.nu.j. 1 itaq.in prcdidocra- 
6a.de vcraieiciJaf* i*in gla I tf.nu. 73. 5c 

in eod $.ingIo.s.nume. itf.^vbipulclue, Sc 
num«.a4. & pet loatmcm Bapci^am dcCji^ 
ft^,iniilleg.pc;rdi(ftat.ni'>eai qua^ 
etVWin veinc. icem,& ccrcio habemud^ 
fiar in l.iufiurandum quodcxconi^ocioiif 
^ piocutatortT. c iur.iur* 

Ad quarcum dicicur , 9 procedit in vero 
fpolto, icd incafu iflo ,nulia adcfl naturalia 
traditio,quia ex infttumcnto inualido, 8c ft- 
mulatn. non transfcuur, nc q; rcalis, nequo 
6da p iI^-iFiu quiacarct nomine,& rc t ica 
Salyc.in d.l. cum precibus in princ. ibi not. 
ctiam , dc racio cft , uu ia non cncium nuUn 
iiinc qttalitaietL eius), qui m proointia f> fi 
ccrt.prcac.coI. a. C. dif^fufr. 6C cx prardi- 
diii nonobftatdubium confultoris, q* fuiC 
lCAdita pcflediofida. Cum coiiftituitnomi- 
^ ipfius tencrc Acc quia disi > ^ in inftm- 
menco fimulato, corftitutum, & pr^catium 
non nperantur^^vt dicit 1 iraqu.in tta^a dc 
conft.inlimi.8 ir princ.ficut dicimusctiam 
dciuramento quod rrgulacur iccundfi iM- 
tti ram concrpAut i fi» C de nQniuim.|iccih , 
cum fimil* 

hx quibus fi cdem iudex , iu cgo iudica- . 
itm. Non nego q> Anconiut debctcondcm^ 
nariad teftitutioi>fm diAorum ducatoriim 
a?. *^ ducaios duos ad quos ipk eii o- 
bligarut Ibluerr pro affiAu, donccemerit 
diax AngeleUjr alieram uomum . Ec ita in 
Terra Nucum tempore qao ibifuiGttbcC* 
pttot iub anno i $ 7j. K.ciDondi. 

Etftantibus pr«didit, niit Anconintc6« 
dcmnatus ad ducatos pracdiAos , &: pro in- 
tercile vfq; ad )o. ic remanHt in pollcOione 
domus Hcuc erac , 6c td. Putiniani anno 7^^ 
£c Dominoficlaot. Ecficuc egorefpondci^ 
doddcfminaui, fic fui detcrminatum. 

Sctnpconius Afcia V.I.D* 

f j uandum eftt Aniigonus dc paa.extrajiSc 
J. 1 .cum (imil. iF. & C.eod. fic di^ do- ObUtio verbalU, in re fiabitifiijficit, 

poflcUaipr^iCto ArtonialdeonotiobftaC ^ , 

;.|e9iAfatio, quia procederel fi exceptio eiret I ITN IflinSio rei deponendd, 
. fi>^liU k pcinci^io» icd ia iftaiccut || Ubi^ £f nM^u§^t^tJ^*ff^, 
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t7 V^liMmUxiHUrmmpr^fuppmlt^ 

jg Semdhonnsfentferitafr£fumitur, 

•1 OccafioexciudeHdideli^ayCMpieiiAi^, 
-Offerijkaabimmkih & m m muk »fN^ 

mitur» 

^4 Taterfr^mfiUimlBimt^ (ftkk IQH 

cnfateumdfmsL^ 
95 rulneranstenetitrppummit» 
94 jK^^Jtm^htdimliHim, 
S7 infutmtferyulnm confHnJStur. 
a 8 DeUOnm non dehet remanere innltum, 
sp TpM aOicmeiniuriammttfipecKniaria» 
fo DignitmexbaUtiif & »fet f ft i mn ( W i ' 

I 7'f M facrilegijt tfi pecnniaria. 
j> TortMrainffnapecuniarianoncadit, 

5 4 tylffeSm ncn punitkr non fecuto efeSih 
f f JnclufiQ ynim»efi alterim tXiUifio» 

g$ 'KfufimKdm^^ 

DBTERMINATIO CXLIIl» 

VAMQJAM Mtgnific* Do- 
mtfie y in pneftilCi cauA mqu Wi. 

tiorii<! fnrmatc conCra MagiiiH- j 
cum NicoUam Antonium Gal- 
tiront Ternt Noia: de quo« 
ilMII|wartenfbvulnureulo(lato incapitecl^ 
rici Francifcidella Manna in fecunda hora 
nodisfub dicis. lulijqualitrr.ab ip^afic 
«nrninoablblttdifaN^iims 6ci aljentioiwii^ 
oihiiomtnnscxquo ii6 nulla tn dubium 
«ocataruere, itfrum ad iplarefpondcndo 
fcripii,ad pr«/ensprronalitercotam vobia 
•siMi ipA c qt n pwb a bo. «c ali^tta aiMau* 
Dixi omncm ludicem caufarfi crimina- 
lium, illas duas attrras conclufionrs, ab Im- 
<i peratoce f in Uui.Cdc prcbat quas Dodo. 
ipailimfeqmnttar oaii oeatoalcnpcritt" 
btre oportere. 

iiccundo dixi , iHos teftcs omni exceptio- 
ncnaioics, auibus aliquid obijci nd poceft ^ 
A Vocarifper gio.in ci. in vcrl». (maiorcs) dc 
ffirue.&Affextraglo. in $.itfm verf>or(Iin 
v«tb.(idoncos)inft.dc inult.ftipui. fl^ dixtt 
Ang;io tiiA>iiialc£in vnbicomparent difti 
■kH|0ilhinii.i}.5eCfpo}|.in c6<i.».nu.ao.& 
hl Confi.j.nu.4.& P^erii p*r Afifl Sc ibi add. 
'CB litcca A.|io cdftji^uia ia foftcoun dc dfr» 




fenr.imp«to. libkit 

infingu.iiicip.integer. 

kx quibus cgo dixi, ^ Dominicus de vir- 
tvte^qui deponit de vifu delifti dicens,qtvii> / 
Jiter ambuians in iilo fero cij cJcrico Franci* 
fcn caufa fedendi adsuias in fcalisdomus 
adluanij, ibi di^us NicoLus Antonius cum 
cttic a€ceflit,& dizit f cornuto sbergognaVi»-' 
vuoi mc fac boneqiiate parolej^&ipfe dixit ' 
FricifcOjquia irtc manet cu enffjne libi det, ' 
n5 vadas,& ilio iiiterim did* Nic. Aot. (ua- ] 
ginaiiic«nAm» & clericusFiaiicilciitcirpi^ 
ragtMi^liAttsqi Nitolaus Antonius/cqoi^ 
batur,tn tanrum qi clericus Francifcus ceci- 
di^& iple Nicolaus Antonius cu enfe, \ ul- ^ ' 
nnaaicenm in C8pfee,ft conididoNicc^o ' 
AnConio ibit pater, Sc fracer, ex qua depofi" 
cioneCarif dicit,q7 fhtc in probacis.faltiinqi 
^ hab<c ii)dicia,ex eo ^a Dominicus de Vn' 
garoaliasteftisdicit, vidiire NicobO Anto> 
lliaascumenreperitsvium ruiife clericum 
FiMicifcum. Deinde audiuic,q> iplc pcrcuf. . 
Cticcce dicit veftra Dominatio,qualicer Cti* ' 
litpoceft tnrquere iftum *aium» &ad prz- 
fens (Jicodidium ttftem deponentcm dcvi* 
fu <lci><£ti» 'vc pacebic n)ioimc ohftare. 
. PciOK^cx quo ifte Dominiros de vifo da« 
UAtdeponens , nonadhuccftannusdefal* ^ 
fofuitcondemnatuSi^vt patet pera^a.A^^ 
/cncenciam in a^<sprodudam, ergo non ^ 
pfaliat|<|ai*Aiiiel fiilfus- /emper ica pnrfii* 
micur f pertext. in cap. (emcl de reg.iur.in 
6.Sc lCi cui $.is idem riT U accuf. &■ Afflid. 
hoc fcquicur in conft. eos i'c ienter num* i (. 
rnbnibMfeperiar.Ub.^ ^ laf.ini.admo^ 
nendi nume.jo.(f.dr iur.tur. glo.in cap.lit- 
ccnsci (ecundo in vetb. p rcter iutjtoriam, 
depi«;fumptio.extra EcSal/cet.inl j. $. I* , 
llBiol&detcft. Cum igicur iftc deponac ai ■ 
prsfens,qttod in la.dirlnl j infecundaho- 
cano^^idiciftum vulocrancem oninino 
•ciaaB In jloca(b dieicar nwodai , & fiUTiia» 
cmab^niaiB dcfirnfiooibttltB d^ maximi 
inexcepcioncdecimafeptima, eft probacd» 
qualicer inilla hora,intoco vbi dicitur pcfw. 
rngeueia dMam ftiiflc , Iubw» aon adfuii^ : 
ncc Luoalaoebat , 6c^ quando fumus hu- 
iufmodiceftislideponicdcvifa, omaium 
tcpiobacam f Barthoionurus C^pol.in qiil* 
a)i» itaezclamat , Sc Hippol. de MariiL ia 
iftocafii dicit ceftes dfe falfos 1 1. prima na- 
mcto6). ft*. de quxftio. Oc ibi cacioocm alE- , 
gnat. Etintctmin)S hoc tcnct Dectiiaiac6« 
filio 4x9. in partein fecundodubio,fl^ 
ha:c dicere vdnic Foll.in PraA.Cri. in verb. 
Kccipiaota(da£MiCi&fiii. & p(f Dodo.in b 



0IT£|UilR 

* O) probari maitium, oc ita dico 4t alijs: ica 
15 iiKinntif^iiQRaPn^ ftpcjjitur7ta*ja 



Liar4(ti|d^j[v 4f tcft' Sc ccuro 2 nobis cod* 
^tituioc^RI |>cr ca qu« ccadunc Dod. ii« 

p^.qd|iio^B^^ n oyt W lf W j»» magiue 

"Authoritatis, Ct quibus ludez inducitur ad 
*49dubicac»(n£Jciiij Pau. dc Caftr. inl.tu- 
I jtitts C dc ml&m.<Sc ia I. admoiiCQdi Oc iur. 
. *%u,dam rgirBfiili tcftcs funt repa^Iw^i^i- 

tia non probant, Der ^bcjr.in conn.54.^qaar- 
Jtoyolum.HippoI.in finsu S. Sc pcr i^^^k. 
?M Conftit.il quis inpgltccum, in|. aQt.& 
. pcr Troyftin pragmacica inotcuic nuam,}^* 
:inrupcr calia mditia, daio ^ etfcn^ funt cii' 
'iajpcralias ^obatiooct, pt imo Mtf^^rol^ 
\ (ioncin bo^«,vifaf^ £uxMr( <bpn<M^Mntf , ^ 
' ccmnc^rfluioinis jiiquinti , qux pcpbatio mi- 

nuit omnu tnditia, quantumcunq; vr^en». 
jlf tia t pcr B^r.in I.dcrertorem $ fed (t cx iim<^ 

prQailo tflde rc roilit. Bald.in conHl.yp-nu- 

me.i. quinto 'volum. Cepoll. in confil.^oi. 

^anfio tckfta.&n4. lO ym. an u qnis nunW 
j/^f.ic6. NoueH. in tradU^ a4 dcfettftm ia 

ircrb. an inciitia pro reodanda Imt «'um.f^. 
Jkzp. MiiCil. in condl.tf). numc.<i7.pri(np, 
^'«olum. quapropcer Troyr. allrg.CaCammiill 
"Fra^maCfca inuleuic in uuroe.}4.dixic<^ 
Jis probatioed cante importanti jr, q, ad tor- 
luramnon|)cruct)iiur. £teor^«iarf'ertitn in 
Cafil noftro ituhuic, quialion cft prol>4ti^ 
, ' de mala f«ma inquifiti , qua^.r.uis G prol>4ta 
fuitlet^iuimi o^^ftaret^^Nt pcr lo.dc Amic 
'In 4jdf.7wilR£9^.num. itf. & i y.fccundodi^ 
*ju et quo prr ilTiim tnquifitum cft probata 
• ^iuftoicitia, intci iprum , & clc^icum Frjnci- 
s> '^Sum» <Sc cuiitranum non app^rct; qua iie rc 
'fii^oo cilec proliata, Irx^ hoc priqiruroit» quia. 
^t^j^dcfamic inceromnc-jamu-iciim'f ^ liquis 
'cc4ibQs, 8c ibi Bald. in vctb. nota, q»l. Ci.de 
icMcibidemSalyc num. 2 \f 4c aiptco ma- 
Ittii^ ooocft pr«ia«n«adiim , Vtdicit 9I0 in 
1. 1. Cdeticar.iSc racio, quiaamiiusdicicur 
alccr rg') f Lverd fCpro loc 6c lo.de Ap ic 
in con/it.8$. 0ume..i4. vbicxclamac, a per 
Carem pifiHijift^iii; dMi^lifii^ omnM in- 
«iitia quantnincuoque vrpeniia. Tf ruo lihi 
•xquo fufficicnccr eft probacum, lilum non 
*^lainofqlicdm ddinquere, ^ ncc a4 prarrcns 
przfuml po'c^, (cd atius finrrari dcdic,(ca 
:lpotfendit t argu.l non pnnis Barbaris (f. 
dc re m)lic.4t inccrminis pcr Cortt in confi. 
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.7,trolttmt^,s^ftFt NoucU. in < i. trada». 6^ 
r vcrbo nume.J4.&pcr loan.dc Amic.in c6- 
' fil.prz4i4pa4me> 14* & GrammAU 10 coQ* 

jSr.42.numero i i.Sc Franc.Puirat. in confil.- 
j ^X^I^. nume. I jj.yolum- 3. Et idem in cot fiL 
!i|^.i)^m^. i4.y(Nula^eo4- vt»i tnuiu Ue ami- 
la^lrftfial • ^ 

oUUt illud quod dicttuc, quatiter in 
^^oKcro vi/uslfuic cum d,D.FraijCifco,&: cfl 
^^!^Mi ajtoqui , ^uQi rerpoodeo, ^ dac^,,^ A^it, 
^ Rantc amicitia prQhaU» ^ illa loquuciod*> 
capi in bonam, 6c non in n alim patCcm 
39 ar^um.I.mcrico ff. pio fuc. & 1, quii (il 
^^fit^iciuus $.apiuilabi|oncmC'dt<^|2e(64U 
/''Ij^ in termujis I^n^df Aoiic. Ncc cl 0ac dt- 
Ity illud quo<^dicilur, qualiter j et/cqueba> 
liir , & ^ iUlccc^klic , quia daco , ^ cflet» ez 
' 'co4|uiacccidit',' potuit caput frauiji, Ac iflft 
^.^occafio excluticndi deli^i ctt eftrapienda» 
st ^ vcdicitglo.in cap.clcricicort'ncntcs4i. 
^ diftin.Roinan.in€on(il.a4i.&fec Bart.ir U 
' non (btnm $,0iyt pcobari S, dir ((«r rou* 
nuntia.&rGiamm.in dccif. i8.nuinc.5.fl^^ 
. ;pc( Carr. in ptaAic. io 1* oblcruj^c cuubia 
. numc. 1 5 7. A' prarfertim in cafu noftro ftaa- 
«.{^lcamicitMfYtdizi: nec obftat»^dicit qu»* 
daizi Bacbcriiu ignarus [parue prnta di f pa- 
' d^ma oon crali ] cum li t imp( ilibiie , a iit 
^^actlIcilsaii(is,&9noningiediacur» ial.oe 
~ 4dMci:tat vcftta O(;minatio &c. Auc vltimo 
di'co,datoq,elIctftanceeorum amicitia , q» 
j^alioodcndt potuitt maaim^ quia cfi pio- 
mtitm» clcriciiln Friuici/cum cflc kiao/um» 
tnqnictum, &qu6d multos babct tn mi<.at 
occuJtos, qu^d abcisAirran fuic o£ftntua 
32 t i/i (ciminis, ica ccnec lo^n. dc Amic. ia 
...CiMiliLTk nurocro -ly. qui multa pulchcadi* 
.cit. kx uuibus concluditui (lant lius tot bo-, 
■ aisprslumpciaaibus» pcccami« ruac ai* 
datoouiiaioditiacdleuira^. Ectaitubmft 
daioquMctfinCkiiaUo modo potcft pcnia> 
niri ad torturam,ciiQ) qu^il tas fs^Uiooncx^ 
porcit , ex coquia Aim us in modico vulnu- 
iculo , pcUisfi;i(raMabr<|ttcdrfi>cmatio> 
oc, (ou cicatricc, vt pulchri cft oftenrum,5e 
vulnu(culum nuUum habcc iorcdcltAum 
2.J t iuiiTconlultus tn 1. pciipa |. pco- 

inde tfldt cda.cdi<Mc raqulCttc MacfiLplo- 
ni in prad.in vcrb. ( Sc quia ) numero |. dc 
|>er Aug. ad.Ang., in traftausalcfi. In verilc. 
inccndiaria aumcco <^ pcr alias qum 
duu •«, 
Infupcrdixi, nam dato^iftcdediiSi^t»- 
le vulnufculum, &ali<iuaii fcnacftctjiu>. 
atco4uf ;B0ftl)f|d4l}«|^MwlUui,fta 
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ftmUbtu. 

1.1 *I>ilUusdver<hdieiturfidl^atitim4go. 
19 DefiuiUHeit^treimlnhqitod/MiUfioi 

nonpot^ 

I j *Probatio bond vits denigrat omnia inditia. 

14 (ottftjito vnlnerati inducit Uuem fn^um» 
ftiMim 4d htf a imdu m>ftu ai een t n m 
dum^. . . 'i 

1 s Teiii inimico non rft credendum, 

16 fndtiiSitfimperattendtturfrincipiufiu 

17 Mekmefienee i em p ii e eetmrme, qumt» 

po^i faSo remedium ^drere, 

18 'Prouocato licet fe defenderc^. 

ip , Hemiadtum tn rixa patratum» m» dicitw 



DETERMIN. CIHtBSIMAQTADlt AOtllMA^yARTiU a|t 

' jMtXiitetmCeAekLScintmta^ f jtiitkmikh»fUe» ^e. 

* &io 4>tEaa*& rabr.imi». 1 j.Ae in hoc Rc- 

gnb videtur hoc prouiAim per Pragmatici 

.dodunnic lcum prxinrffidc ind.& fic qaJs 

tKm dcbet puniri, niH ineo in quo deliqaj^ 
05 -(■ ita Marul in conG-lo^.num.»i. i.vol.in 
caiu noltro nullum adcft dcli^um ergo. 

* h% qaibus vcniK concludcndttni dilhini 
inquifuum non pofle torqueri , /ed pcnitus 
ablolui , & quatenus aliqua DacenczctifC 
dlet pecuniaria, crgo. 

Aaconobatandum hac meam determi* 

nattonem, eam ad llluflrcm Aloyfium Car- 

migoanum bo.mem. non Toium in Ciuitace 

Neap. fcd in tocoorbe fiiboltffininni loco- 

coniultum tranrmili, qua vifa proprijs msp 

tiibuseam Brmadorcriplit his »erbi$. Alojr* 

£u$Carmignanuj Aduocatus Neap. &dc- 
' inde vifa per Ecccllentcm VincencMaxiU* 

Barenf cam rubr ripfic his verbis. Vincen- 

cius Maxilla fiareal.apptobat tamquam be- 

nedidaconcunere etlam Eccellentes Ma- 

rlnus Calb qui fe his verbis fubfi ripfit. Ma- 

rinus Calb concurrit ciJ fupradido Magni- 

fico Conruiente» coo; fortius, q> (i, ^ dubiii 
■ ibrce cllec , licw nouuni cdltc^ pro reo iudi* 
^$ candum elTet fvulgata labfentd (Edc pcn. 

Marinus.qui fupra m.inupropria. ^atis abd- 

de per Dominum MagniHcum ConiuientC 
'liiic allegatum» idco cum eo concurro» 9c dc 

iure confuloego Stcphanus Gaicta V. I. D. 

licct nuoioius. Quibus vifis per Dominum 
^Qdicein i^Aim libcrauit in anno 1 5 70. Ad 
lyfilattdcm.' 

SemproniusAjciaV.UD. ■ 

i^onfefiio rulnerati non inditiat, eJr adfuidefen- 
/lonemlicet occtdere: & moriens poil tem- 
fiie»pr4ifimiitiirmmculpafuiy& quomeig. 




t Y^Onfeftiovulnemiiiiiditiat, 

p C«^«»tiev^rixtmTnJtientiitfrth 
" Jkmimr, ' • 

§^'0^«ejteli^ielime»pleiiideil^ 

4 «y^ieitiam l. inter omnes pr^fupponit, 
amiee mahtm non eR prdfumendum. 
Homiei^im ai> amico commifium prafttmi- 
turcafkde^ ' 
y ^^(miunSi maxima in amicMtt iti^ M^ iH§ 
corpora, & vna anima. 
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%9 ToHum tm hdet l»em yii nenlt fMS 

exilij. ' t 

tt %SHtdicitinarteperitiicrtdendKm eR» 
ss «■^fiwsr/ifMMs fefi^etikwe ttKtfttift iWi 

drcfrcr ex rulncre. 
CHtritmeulfafuitpbidebeiimfMtm» 

•\d£T£R.M1NATIO CXLIV. 

otti 10 crappecociUMaruni 
incer loannem detligio, & Lu- 

tium drlla PUncrra trti« Noix, 
-7^ Menfe Decciribris in anno 

iSTj.^^cncni^ qiiocl loanrcs contrc LttCion 
h^c verba protuIit[haggeno mantenuti del- 
lipari tuoi figliod^-vno mairo dinVnfatoiEc 
detto Lucio li rirpoie, tene lu^ci pcr la gola» 
DrttoGiouanni pigU61apala,4c •cosiepeT 
dareil.utio, alqual coirere dicono alcuni 
delli tcflimonii 4ic^ i^ cegiia ai palo dd 
trappeto, altridiccMSo» che Lutio con il palo 
rfaaue(!e6rilbiilla ccgiia al dccto Giouini,] 
qui 'vulncrattis deinde dixit prlmomodo, 
cxtra tamen j^diciq jatercogatus. In iuditio 
'vcrb cum iuiraitacnCo dixit, [ cbe Lpcio ^li 
haueua dato col palOtJ; Qh* .poft oftp 4^ 
mortuus eft, 8^ fic. 

^^Contra inquifuum adduciC confc^Tio vui 
nerati', & perrcuerancia vfqj tAmattiy qu« . 
fecundum aliquos (acit inditium f ad tor- 
turaixu. VulgatoccxLi.Ii quis ingraui %.(x 
quis moriens £ ad SilUnia. maximd fa^a 
cum iuramento , & ab hominc fan^ mencis. 
luxtado^lrinaHippoIjci de M9f£ivin«i)U|j 
P(aA.Crim.in (.diligentcr. -^. • 

.! Sccondo addiicicari^ tfporc pdi&c ux^ 
fcab^n^ pafal in manihacqua Bnita, fuit re- 
pertus vuIncratus,ergo pr^fumitur ab ip/b 
conitantt t itadicic&aiyc. qucmcriroina. 
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liftx vbiq; requuntut in l.fin. ^.ie probatio. 
& expUnat Hippol.de Marfil. in fingu. zaS. 
iacip.dixit ibi fupra. 

Pro inquinto adducitur depodtio prapdt- i 
€ti loannis vulnerati » dum dixit interroga- 
tus [ che Lutio non mMudato, ma in fcgur-- 
tarlo h6 iato la fronte al palojqu; confeQio 
fuitapproSata per feptcm teftes , quibus di- 
zcrat , 8c etiam ab vno cede de vifu, qui futt 
pr«fen* in tixa , Sc propterea h«c conftflio, 
I tcanquam exclufiua deli<£li,capiendaefLlta 
dixitglo. incap. clericicontinentesSi. pri. 
diftin<it quam fequitur Bar. in l.^'non folum 
f.fed vt probjfi ft. de pper.nou.nuntia.|Ko> 
ma.fequiturinconfi.^o. Dcci.inc0nfi.Xj4. 
in nu.^.col.a. Corfct. infing.incip. duote* 
fies deponijc Lodou.Carr.in l.obferuare ca^ 
tabis infuaCrim.Pradl num.15y. 

Prjtceieaintcr corrixances ipios probata 

4 fuit magna amicitia, quam text.inter f om- 
nes praeirumit.telle Bal. m i.fiquis tedibuj ia 

V«rbttno.ta, quo i lex nu dr.de ceftLimb 

compatres vocab5tur,& fic irfultat pr^fum- 

5 ptio.quoi de amico matum f non cft pr^^fu^* 
mcndum.iSi: iJeo glo.in l.i.t.de Sicar.dixic, 
q joH homi.cidium cCmilTum ab amico,prx- 

^ fu nicur cafu ilc.f facit ccirirc dolum, 
q;i \rn veram iicit loanncs dc Amic.in con- 
fil 85.num 14.5: 15.,'acin confil.y.num.j^. 
& ratio e.1 clara , quia coniunfti in maikima 
amicicia dictltJr vn) anima in duobuscor- 

7 poribus "f telle Soc/noin l.cum auus nu.i^: 
ff de coni. Sc dcmonft. 9c declarauic Bald. in 
l.tft vim ff.de iuft.&iure, &amicitia ipfa cll 
coniun<!li«> talis , qui prarpondcrat coniun- 

8 ftionem f fanguinis, ita voluit Abbas in c. 
requifiuifii dc texc.extn, dc multa Gram. in 
con'i.68.nu.a.(Sc in confi. ^6. num.12. 

Hinced.quod amicus dicitut alter ego 

p f I.vcrumffpro fotio. 

Accciat inuerifimilitudo. Mamfciendu 
eft, qiio I palus trappeti eft pondcris. Quafi 
triginta rotulorum, intantum , quod fi ellct 
verum,q loi Lurius infrontcm loanni de- 
dilfct , non folum carnem, fcu pcllcm fcin- 
diffet, fci caput in totum trituraifet^ hoc no 
fuit, qaia ex depofitionemedici, fuic tan- 
tummo lo fcifnirapellis, fine oQIum fradbu- 
ra; fequitur, quoi credendum eft, quod ip- 
fede per fe percuint, fi^non.quoJ Lutius 
perciinTiiret . Et fic luiex animi fui motum 
debet confirmare argum:ntis,qu9 rei adbio- 

|o ra,& vcro proximiora, f & migis verifimi- 
lia eifc compcrit. Per tex,& quar ibi DoAor. 
norant.in l.ob carmen $.teftes ff. de tefti. 
Ex quibus conieautis, 5f pracfumplioni- 
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bus veri3imis fumitur \ verlfifnili locut, | 
quoargum.fumptum eft probabilc,frcqais, 
Sc neccirarium , Sc canquam diflarts ^ vcrifi- 

1 militudine falfitatis imago f elFe cognofci- 
tur, fecundum Bali. in l.i.C de feru.fugit. 
Deci.in confi.as.nu.j.in verfi.(3c profe^ao) 
Sc in confi.44.num.3.& in conil94.num.a. 
verfi_c.'(nam, quoi didlatin i.parte,«<;^ in 
comil. ;43. in prin.in 2. par. Sc Tib. Decian. 
in rcfpon.iop. nu.54. vol.2.3c in rcfpon.4p. 
nu.p.vol.j.&inrefpon.tfp- na.30. vol. 3. fic 
in refp.8j.num- 2 i.vol.eod. 

Et facit Regula noeftdcfacilicredcndil, 

2 quoi de facili maximc fine caufa ficritnon 
potcft cap fi diligcnti,vbi [mo.deprxfcripC 
qux fimilicudo in probationibus 'valJ^ ac- 
tcndttuf I.cum Jc ^tate if Jc probatio. 

Acccd.at probatio bon^ vit^ inquifiti ^ta- 
tis annorum quinquaginta, ciim quatuor 6« 
lijs, & filiabusj, Sc probati i cft tani* impor* 
tantix, quod ad torturam perueniri non po* 

3 teft, Sc minuit omnia inditia f quandocun- 

guevrgcntia. It.i Bal. in l.dcfertorem $. led 
ex improuifolf. de rc mil. «Scidcmdixit in 
confil.79,vol.5.num.5. Sc idem Bal.fic Imo. 
inl.fi.tf.de hjr,inll.& inl.fi. C. de probatio. 
quem fequitur AIcx- inl.fi, ff. dequxltioni- 
bus, Sc in confi. 74. Sc Cepoli. in confi.crim. 
(S9.num.8-I0.de Amic.inconfi.85.num. 15^ 
par.in tradla.find.in vcrbo antiq>iis, nu.4.& 
Gramm.in confi crim.55. Iacob.de B<lui- 
fo in prad crim. k num.25. vfq; ad j i. No- 
ucll.in traA.ad defenfam in verfi. an inditi« 
pro reo dandafint nu.jtf.Sc 39. Mirllicory- 
(11.65. num.47. i.vol. Troyf. inprag.fnoJe» 
uitcum infinicis, quosalicgare eirecpocius 
laboriofum quam fubtile. 

Non obftanc cocraria, Sc pri. Ang.opiniorf 
Nam iplemet Ang.concrarium tcnet in L ra- 
tiones Cde probatio. voluit Bal.in I.a. Cd* 

4 calumniato. vbi dicit, quod vulneracus| in« ' 
ducic vilem prxfumpcioncm cancum , qus 
excufataccufanccna de calumnia ex necefli- 
tace,nonex voluncace,dc idem Ang.ibidem. 
Alex.irtc0nfi.i4.in g.volum. laf. in I.dedic 
ff. qui fatis cogant.Bal.in I. inflituta ff. 'de in- < 
off.ceft. Giracd. infiagu.85.incip.nota bene ■ 
Arct.intrad.malef.inglo.qui iudex appro- 
bationcm nu.6.& ibidem Ang.nu. 13. Mar- ^ 
fiLinfinj;.22.Do6bomnes in d. $.fi quis nia ^ 
ricns AfHt«^.inconft.tei-minamvicx nu.4^. 
Gram. in confi.42. Sc hxc eft communis opi- .» 
nio tefte Bali.in d.I. a. Ac^^vltca alias, ncio 
eft, ita quoi quandoque moriens mencitur, > 
6c non omnis, qui moiitur eft Sandus loan- * 
Qe«.Bapcifta» it« dicic ]iiid.'m cap. litccas, df 
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.J^rumpclb, & id£ in ci. i.it|ltlli de 
coha.in vTi.fcu. Gzim.^6.n\i.ti.i^.8clec^ 
t$ AUa ucio cft i.la. Nam inimico f noo eft 
ffcdefidiiii^itt ift lcs.iii Antd* tAio l>o- 
diofus exordicur MarfiLin Li.in f .piarcerca 
nuiq. I .Sc i.ff.de quzitionibus. Cum igicur 
<|^tsabaliquo vulneracus eftefficitucAjus 
ioimicu$>crgo huic fi Corpus Chrifti m m*> 
ous haberec, aott«ftccgd»a4un» Baldi Ctftt 
J^d.$.va(raUi. 

j, £e infuperdaCo^ quod Lttcius pcrcunUIcC 
4icicur, iufto iure ad Ce dcftndeiMliim&cci» 

polTe, prtmb, quialoannes prouocauic eum 
. verbis iniurious,5c in deli^^is fempcr accen« 
tjTditurprincipium f BaUinL quodaitJc|icd 

Uoliam de adulc 

Secundo,quia diiflus foannes cum pala 

crappcci vctlus Luciii accefliccaulapercu* 

ticqdi» ic» quod Lucius occonic caro pctco- 

tiendo, quumcliuseft antcccmpus occur« 
tyccrc, t quam poH fiCtntn remeiium quz- 

^nc JJio. C. in qaib cauHin inug.reflit.non 

cftocceiT. 

|8 Ec (ic liculc Ce baculo defcndere ^ ita Do- 
^o.omnes inLvc vim tf.ie iaftSc iuccEc io 
i t.C.Todcyi, 6^in 1. 1 .| .coro AricM £4 
quatrupedcm paupcrieni reciir.diccolaro3b> 
planauiClmo.in c. li vcra ie rencexcom.ez- 
tra» declarac Arec. m iusautemgemiam 
ioft.dc iar.08C;genc.& ciaU.voiatc Ang.iq 

is, qui cum celo C. de Sicar. CanonilLe in 
clem i.de homicii. Vberrim« Marli. in Lit 
qui aggceiTorem nume.io & inLis qui pcr- 
.jCoflibrem Cde Sicar. 6c Bar. in l.fi plagijs f»^ 
labcnurius ff- ad Aquil.cum infinicis 
. T4i;if6,magis,licuic Lucio fc defeoderci 
qiiaocopcioj^l^^ lofacmiiias 
mioa$ad <#cig M w d aw ii»doftriq> cft laC 
ind.l.vc vim. 

Pcxtecea n6 ne pacec, Q^iQ^ 4.umus in ho> 
nUttdioiJo lixa pacraco> Ni^ di^lcar crgo do- 

9p louun.f & commidens hui^rmodi,pena eft 
czilij<|ainquennalis, ica narchaCepoll. de- 
clafacimMn(il.%p.<Sc |j.in ccimin.Gram.ia 
comkSoJKT in confi.^ 3.na^l«. idcm 10 ««» 
to r$>.num.7.idem inconIi.5(J.nu.i7.lmmo 
Floriano in d. $ .cabernacius credidum eft, 
lioiiQC,4ia if 4qi^d dcti^i^^or^ae ft Cmt pe- 
M,)AcA!ez.inoohfil 75, i.vol. & incoofiL 
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vbMmpoaiturp^naezilij', non eftlocui 
fe t tortuorj^r<^v[j. Kegnt>«on|i9ntaergo. 

Sed quis opus eK'irc per mcdicata fuffra- 
ffia» oofioe J^^|ujc|^n cUijs f uic ^iae oQtraoi 



Chioi^ llbc jtfEfemat » cii^|)«frih>*in arm 

j I crecfcndum f cft l.i. If.de ventr. inrpi.c.pr^- 
fiQiuiili de^batioez.& ibi Dcci.vo|uic Ucr; 
m conft.Rc^i lenninani vitf , 8c ihUMi^ 

ic in hoc cafu refultac deciHo luiifconrulti, 
in l.ij.proindeff deedjl.edidt.vbi h.ibctur, 
quud vuinurculum nuUum in lc iiabeideii. 

& quia nu ^.Sc in confi.-- in a.par. vbrmo- 
re lolico quotas allegai. Et Angun traA. d a«* 
leficiorum in 'Verbo incendtarioininte. ji. fic^, 
quodperitt»iniKCe, etiaoSvT^odi£tiiinfticok 
crederidumeftjiecundum veriortm opinio-> 
nero, itaBurrac.incoBfi.151.num.47.voI. 2. 
^^Aog.de<iambcllio.inconril 43. num. 

idcni in^foii^.f s^n<ioi.i«|,.4ftMfeooch.in 
conri.48o.num.j.&: 4.V0I.5. 

Sequiturergo,q4mor$ fcquutapofl cCto^ 
.dfcsfuic cx impjcmia medici, culpa ij liusj, 
22 propter cius maJum regimen, ^ Itra alioc 
mcdicos, hoc qiiippe .Tfhrmauit Ejccellti s 
loanncs Tiioma laiica 111 pattibus nclUis ^. 
non fecundus,^quare'ni1nrhito, vti ptdben* 
ti caufam (ui d.imni inY-tu tt^- rfriex, 
Lfi nolit $. fi mancipium t^. dc cdii.cdidt.^ 
^iCdchis tJuib.vt indig.1.5. &l.necfflarias in 
«iUE ad SiUaoia fiicic auth. I ibcri ff. de epi. 
aud.hoc voluenltglo. Sc Oo^ioLfi abio* 
fiibttS$.u£folu.macrim. - J 
-•■i lflMaibal»j(^aod iifquacalRfortc vTuTneri- 
cifuiculpatdcdefedu, vulnerans dc morte 
non tenccur. cex.eft in I.qui occidit $.fi.& I. 
(iex plagijstf.adLAt^uiL declarat Socyn.io 
0006^78. incip.prLolpeAo periotum m-i^ 
par.Marlil.in eius Crim.Pr.icl. in $. &quia 
num.2o.Ccpoil in conr>.cnm.6i.& Arrticl-. 
in d.conlUctccminum vit«e. Gram. in 'voto 

Adcorroborandum fuic probatum,qu»d 
iniocis couicinis aderanc medici pcritiores, 
&ipre diueterat nccefTarilq; impenfam h~ 
ccre pciaHti^n hon faciendo negtig^s fuic, 

j^hbi imputetur. t Ira poli glo. piilcherrimJ 
dcclarac Pau.de Callr. in alleg. L fi ab hofti- 
hiiii iml>i.t.poric»?ootaliifeiftLiaM%fti & 
ptoCot.Sc Socyn fequitur in confiI.ijp8. 10^*^1 
voL&Gram.incon(i.45?.num.5. 

. £c vclecuriiis(quia luaems cram)perge- 
mdiVlicnc meam decerminactoncm adltlo. 

1 ftreoi Alojfium Carmignanum Neapolia|H t 
ra9fi,qua vi/ap eum confirmaca,ac eius pft^ 
pria manu fubfcrtpca his verbis dicens. ' 

Aloyfius Carro^ftanos AduocatusMeapi^ 
/ecundum quam in anno 70. in Terra Noia; N 
in fauorem di&i Luc i) fu it pcouifum ad Dci 
Uttdcab. Scypi on ig s Aft i W ftiJW *^ 



J7X cafualc^. 
% (onjkaud» habet vim RamL 
I Qn^tetMdoexcufatddeliffo, 
4 gnanLh gnarda exclamMttt M t lflklm 
j yuiKeratmculpafiat}fdfdmm»m$ikm 
fihi impiOatur, 

4 •J^Uriem pefi ahfiUtempmexnthert 



tur» 

j Cafmf9rtm$m»aiimpoai^difiat, 

i HmudOmB q m n d t meim r eemmijfm» fim 

dolo. 

9 In deliSi* conftderatur animm* 

«• f^cikotm,^ frafe^itmnd^uifmHtmdt» 

D£T£&MlNATiO CXLV. 

L,VD EN S Cifatr Tanga [ k paUi- 
maglioj in via« qux 'Vulgo dicictir 
deSando AnconioTcrtc Rutilia- 
ai* '>In oobiksaliladoliuteve fb* 
nt, propc,antrum quodam.puft cuiufdam 
jnfticimancbaCi. in capite i pila percuiTus 
Saic» idu coi* poft ceitos dies morcuut fuic, 
'aicdubitatum, quap^na venirec puni^dns. 

Con(i(ieraui,quod luduspilx,lcu mallei, 
non <(k a iuce impcobatus , auc .tllicicus ^ iu 
qao4boioicMiamaMn pibcafniAitfttin dk 
I t cafuale , percucienti non inipotatiib 
]ta eft tex, & quas ibi notat Abb. In cap.^on- 
tinebacuc, in cap. Utor dehonjicidio 

S^cttndo iuuenis iTlc.a^ nobilis,ludebaC 
in Arata > in qtta ab antiquiffimo t£pore, qd 
lioncll;honitnum memoria* ludi roliium e- 

a ot» Areft, 4c h«c confuecudo f habecvim 
ftatuti,6Cs^ priuilegij rpetialis l.hoc iure $. 
dudus aqu< £ dc aqua quoctd. ik xStu 6^ 
AU». ii>c«p*rupec qutboraam <ic veib. fign. 
excras 4c h«CCMi(uetudo iprum iuuen6 iu* 

3 dcntema quaJibetculpa, b quaforetfex- 
cludic J. \U mela <F. ad L Aquil. Nec huic do- 
lus.^vel culpa imputart poteftt qucndoquvi 
pUiriesacclamauitdicciu.aiic«quSproij* 

^ cetec, [ Guarda guarda ] f a<^umcnto quc 
«ountur in d.cap. continetur , 6c cap. latoc 

4« liQa>ki4»t4«p.ciilfAV{iupQid^ 



• irtolari non poterat, quod pmpj 
puer ipfe maitieba&-Aig; iczL UtiNiCatocl^ 
adJ.Ac^uil. * - 

Tcctioeoiiftklt ettatn apertd , quoi pro- 
pter parentailiiiegltgentiam,& medicoruns 

5 impcritiampuermnrtuusfuit. Quo f cafa 
iphs , & non ipft nobiii ludenti cuJpa adhi- 
bendacft, Eft cciLin Lqaiocddic, vbt Bal.iF. 
ad I.Aquil.& l.qua aftiohe $ fi.& I.feq.r.ad 
|.Aqutl. Accedat.qiiia puer ipfepoft aj.dil 
niortuus fuit , quocaiu in dubio ex perculi^ 
(toneillanon mortali pcrmeifieoa I princl» 

6 pionon confiderata, decedifle f non prxfu- 
micut per clo. in 1. 1. in verbodepulJaC de 
cracadat<cnio.ar cft tex.in cap. a. de cler. 

pcrcuffor.cnmgfaft aocat6ar.inLfiii.adk 

^rnel.de Sknr. 

7 * Prztcrea c6(ideraui ctiam, quod iftcfca- 
-fat fiiitibrtaitaaA nd impraaifas. lu glo. 
■in L 1 .ad LCocnelule Slcac. pcr 8at. iad.1. t« 
'4e Sicar. 

Vliimb confideraui , quod iftud Jiomjci» 
dium non potcft dicicommiirumdolo.nr<|^ 

8 culpa.&idco innullopimiri potcft.t Itaeft 
tcx.ind.l.cum vbi Bar.C.ad I Coinel deSi- 
^anft Incap.ngntBcafti il t. in cap. loan- 
nes, vbt Abb.de homicid.extra. Voiuit Lo- 
dou.Carr. in $.4. invcrbocirca homicidift 
Socy.Iun.in c011i1l.49.Deci.in confiL^.a^ 
Htpp^in fuo (i ng. iy6, ' 

Acccdat, quia in horolddio, 6^ in quo- 
p libecdelidodebct confiderari f aninuis. Nl 
'Voluntas, & propoficum diilitiguunt male- 
xofitia t Lqui inioriae ftlde lurt.Ol hoc puero 
nulli erac inimtctcit ,cum eius parcntibas 
nuUum odium , menco nuUa p^na tenecur. 
Hh mls, habita c6fideracione, quod ali. 
ncgligenlia potuic ei imputari,cSco 
gis, quia pucr vifus fliit, 8c non allter accla- 
mauic, vc pczftippofitum cft . Determtnaui 
spfumcsolaihdam pcr anndtn ITcrr» Ro!^ 
ttliant in anno 1 585.^ oua mca Detetmin»» 
tione, cum fiufTf t appeJlatum. Dcinc^c non 
aliter ea proicquiicus fuic, ad Dci lau- 
dwaDiHlniiriaai.vtfupra;- "9? 
>• 'ScmproniaiAiKiaT.I,D* ' 

Detmertuo patre in filiam confolidaturt&tlt 
eim tegittma fmti» viu dtlmm dt im^ 

I "V^Otmcrtuo patre confolidatttrkfUs 
• X/.iUtm Ttirt^ rxtr kaMu mtfimh 
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DITERMlRlcMlitfSlte^<i(^AbitA^&SlMA$EXTiU i>| 




4 m^fAterfucccditinhitnduflUd.' 



S *Paragium dcbetnr iV « ^atru. 
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DETERMlNATlb bktVi; 



D 



"* OmmientMorMatinft, \. ibiul fdtei af- 
firmat in Confueciid. ttidpience, pro 
^ ir effio in cadciD tubc munct» i,stx&c£ti, 

qUarta, non^t^Iiltts ^ dic morzmdlic* 
I n c6mpetit intereJTe f 'ta Gramm. in deciC 
• JOj.num»j)^.concra Kf^\(k,\x\ deuLi^x.Oc 
'^^4piC. in decir^f. fl^ hanc partrm in ter- 
liiinishoftris firmlt Vincen.Maiill.in fo- 
luto matrijr onio» nume. I a . I ub rub.de iuCi 
<lpb cflcrfs auod iftud iD(Cfc0c dcbct folui, 
ilUltl|»l&)tiir ])Mf 4ott ad rationem reptem 
pro centuni, tc MrGiajiuiu in dcof brcdi- 

. aaio|. • ■ .* • ; 

Ad quahiin^ ruic dtM, qubtfitnedltw 



OTEM reTiculMapnifi^ru. 
lia MurciiaTcxrz.(^^air)ajj|n)( 
vxorquondat^iOfmjm liAHo* ^ 

ni in Annoi ^i, in^uri^T$r- A hUius £liar, ad matrem fpedla^f Tati6 eft^U 



ic przJi^ obmortcmy^I|Iu^'fifii|i^|fc 
^cinao. * * y 1 



Prim)>, quM rericuatVT?^ , " 
Secund?) m ffium duratptumcu^inta*, 
^ - Tertib (}U.^U4 i,ei eralis fibi in fccundo 
^cvocotd 4 matitoiortliiuta, iu^taditpo> 
.fitionem l.LoiiguSardoiuai^6^eoi^ructii« 
dirtcm Ciuttati^ Uari ob(ttUaC|m iBTcmj 
|>(«difla Caram.>xim«. 

Quarcb inccrrufTiiri^m ^idbr^uart» filri 
' ^on (olutc, pgftobitum didi Aii viri. 

Quintb ex q io 'fmatif-t graniHa , per . la raci )n<?, quta illa lioi f fl coi d t'nnal'S , 8c 
^ •bitd^ri nAtafuit fiiia potiliuma Kolatqu; fic fi matitabuDtnr habcbunt. alus nihil c6- 
'lnceacctn&nt0i'mortttalr|tii» qupdfibitou 5 feqiientur. Nj-^dcsfincmatrtmoniof dft 



g la. qma in Kcgi 

. -'niinx non luacdunt,re<i del enc de paragio 
'^'(iotari, de qna diViflSus plenS indetcrminb* 
* tioneperColl.Kfgni in af qt ihus fubruhr* 
'"^e ruccfltftlioium ibi ( duni tamrn iorores, 
aut amius , aut n-rptrs. pro modo faculc^cA 
'ln«rum,d( lilioruni fuperOitum numcro fc» 
cunJum paracid dcbcantn.aiit^jrr) tx qui- 
\ buc vcrbii eii£ i rucccflionc ab incelUto hc» 
' njftuc csddiluntjr'»' eum igitur non focciN 
' dunt« nontranrmi^unt a f fuos harredes Il> 



elatur meJictas ficrcditacis didt^ RDfxipoft 
«]uam non fuj^ercrac, nifi Fciix marcuittffii- 
liuj, & fracer did* Rufx. 

Vltifbb, quia mortuus fuit Felix filiiudl 
leftamento, ^ Iceauit cidrm macri cumu- 
Jk>s ^uiii«.^UAg)nta uumcati,(|UQd ci ci^dao* 
tnr. 

Ad primpm fuit per mc dctcrminatumt 
qaodei lcm lulixdos prxdi^ia rcftituatur, 
iila taiione. Na;npaterdii^f luli^ mortuus 
cft*lta quod dos conio'Ua'« eft in ipramln* 

^ liam filiam f per tex.l. vni. ^ .vidcamus igt- 
CurC.de rci vxbr.adlio.iunda glo. in vcrbo 
( vifum ) hanc opinionera 6rmat Varifius. 
lacobb.dc Raucn.tPerr.de BclUferc.R.iccard. 
Idalumbra, St hot rcfcrt Alb.dc Rorat.in d. 
l.vnica ind. videamus Sc Deci. in coniil. 
]0(5.incip.V* pto cenui,vbi dicic,quod h^c 

i^cft* communis opinio,Ac fic ad ipfam com* 
]|»etit exadio. 

Ad Iccundum fu^c di&um iden;i,ni mor- 
tiio mtrico poccft muiici mcfinm « tc quar- 

«•cam habcre f ita eft Uiof Ij|tlCI«m inO»* 
fuetud.Bari.in $.1. Aib rubr.de donat.incer 
filiimgdc tt i p wat inr ij p. 6 mariti iyttt>vbi 



rquentui 

ncn pouft 1.5. iF. de iur.dot & hanc pariem 
ten:tBar. inl.Ticiocentum i itio gcnero 
deconi.& demonftr. S.Sz courulaic Pau.dc 
Caftf.tn coo(?.'l>. & f. in x. vol. fl^ ratio,at 
4 non dicitiir f lcgicima Albcr Brun.intracL 
quodcxiihmarcu.rem.nonruccin ii.arci* 
'^loprincipali in j quz(f, • *• " 

Scd in cafu iOo aliud cft dlceniliini; ntm 
verba flaruci hon fimpliciter loquuntur, q4 
dcbeanc maritarl : fed plus dicens ^fecundA ' 
paragium ) iCa quod' iltud paraglum cft fiU 
traditumililrcipnHliar, ^ muttuopaCrc» 
(mafculis ctiftentibus)pure,& inconiinend 
debc^ iult fili; etiam fi nd nupcui fe tradide« 
7 ritcrkli9at.lcgicimaportio,quzdcbetur in 
boms patris.ita Ifirr.K do€(.l Dcci in d cbCu 
io5.num.j. Sc ibi tenet. quod ifto cafu dos 
iUccedctlocdlegitimx, ArAflltd; fnXiCoii^ *' 
HlCde l.Regni in aliqoibttt» vbi etii dtcunl^ 
quod iftud patagium non potcft rdc minus 
lcgicimc fu2 , C)U« fibi c6pccit fi ab intcda- 
tofucccderet» & quoddcbetarfolUgiturjMC . 
illa quarftione, quoti (\ noluiHet tnaritaritAC '. 
ftaxedomi etiam habcrcdcbct, & Nattaln , 
ccp.cap> Quamuii num. idcm in c6fil. 

01* 



OETERMIN. CfiNTlSIM AQVADRAQEflMAOCTAVA. %gy 



. K c pr i ma ratio ell illa > tam qdaadocRca 

liiduni» iii tixa dicitur conaidum,/cim 
peratcenJitur , qnod fuit antmus iniurian- 

7 Ui,-f 6;^ propccrea adionc tniuriarum pu- 
niretnt, eciam (i dizillec vericattm, cnm cali 
caii) nun incered rei pubiicat, &lic qailibeC 

t poccll agcre f de fua iniuria, licet par fit in- 
iuxia per texc.l.negSda C.qui accuf.no p&iXl 
<}ux eciam t(t canonlsata )«<|Uf IL t lA cap. 
Veniens Jc iiir.i'Jr.eTtra, 

Uac rationercr.iCZ^ente dicitur, quod 
diftttsNocartiuFraticilcus , qui non folum 
dixit mentirls, quiaCiinccKecab/bliitniitt^ 
ied Jixic rlAcT) [ cornuto ] ergo dcbet pu- 
tiiri pci; prxdiAa. Non nego, quod licet pu* 
niri (lcbcf^ camen micius ell punieidas Ha in 
terminis dixIcFloria. ind.$.cum ariecei»^ 
voluit Abb.iii alle?.cap.& concludit hoc e- 
tiam St«phan.Aurre. la add.ad decir. Capp. 
Tholoran.in num.ta7.fncip.iceiii falc qu^- 
(Itum in prinr. &: fcrundum hancopinionf 
deierminat Ang. .ie Aret. Jn Crada.malrf.in 
Ycibo (verba contumeliofa) verfic. (qui ^ (l 

aliq'iodifto) num ht ita 'acrnmConfi- 

liu n determina lit reftante Capicio in de- 
cif.^S. in caufa, 8c Gram in voto i nu.t j. 
&Feljrn.in cap. perucoic cl l. dc iutcitttaii^ 
Cxtra. 

Non obftant in rnnrrapiim a 'dnftarnam 
procedunt, ^uandoUmplicicer dixiifet, tu 
mentiris : quia licec de A lic verbd iiiiurto» 
p fum,vtdiximus,t tandrm prouocatus di- 
xericadfai iniuriam propul»andarn,menti- 
risnon pun.iretur, fecusn dixericaliam, vel 
limilem iniurii, quiaruncpuniridcbet»lcd 
aicius 5f rfl cafus no^lrr. 

Non obllac iecunda racio ; qux eft, quod 
delidta paria mtima compenratfone tollun- 
(•tur, quia pro cdic circa i !c, f frrusfi funC 
circa f.(3a Jiiicrfa. Ica Specu.dcclaratinal- 
«l^loco, & Aufirer.vbi fupw ' ' i* 
'*^llori obftat, quod luiC prouocatni» Arca« 



2 Epofitioni tefiit 



iund*fiatitr, 

diciturinfumit. 
j Ix dtpofitione emanata metn exeimMmtB* 

tionk criminaliter agi witfotifi, 
4 Stilm fenumdiu eR, 
j Ft£U4 fegi fieri nan debet. 

6 Tffit itiuerifimilia deponenti.non ereditur. 

7 •yfdkocato dtfonmt tontra tUmtulim nofk 

t Furtum in cafa^ dthtt pfdttHie ttnlW ff M • 

fuiffc fiofitiim. 
^ JndmaremttiunturitidicifatbitriOm 

10 'PtftoHwaminditiafntgamnr, 

1 1 TorimhctitmmtSm migmt dthdtAfilbdi 

D ET E R M 1 N A T I O C Xl V 111. 



A 



D Ciirimes per quinquenoioni 
quidam dc C. puilio non rooui- -> 
Aus licet tortus, & rrpeiicus, 9c 
quod nihiUttff lli s tuit pcr KJm- 
liam Teii« pnrd d^, pro quodam prxten- 
fo fui«o,iiMftist»nf>porc in caftro eiulden^> 
1 crrz Patrato , mediaMe qi rrcb llJuftris - 
Drcij Carraccioii , cui pecunta fubtra^a 
fiiitiCondcmnacus fuic,^ quacrodcirnacior 
ne ad mcAtt-iicOMm/ccadaruih caufiiruia 
Jlluflridlmi Marchionts in anno 1 5571. a|'>* 
pcllatumfuit. Viloqididoprocctiu deter* 
minaui abibluendum dlc, prout iam abfoi* . 
Iti his viuis racionibus 

1'ondmtumfuit primo dt^u Marci An» 
tonij PenceiufiittUts, quicum iuramcnto 
incerrogatns , dcindc fa^» tn Erclcfia nM>* 
nitionibus, tcftis ipfi: CdCum conttarium a(- 
feruit, <5c cum iuramenro poftmodum ; ffir- 
mauic , tk proptcrea diciiur , quod cum ItuC 
duc dcpofitiooct in ioditio iuralc <|uod tftp 



lorF iracundiar dixerit, quiapcocedttnMKlo i licafu lUndumel priniae,t& nonlecunda? 



quoiupra, <Sc iic quoJ punitur. ^edrarinne 
iraf miciori pjrna.vc dicunc D.i£> & lic dici- 
tur ad vltima ratio<icm,vcdixi fipra. 

Ex rj iibus habita dtliberatione.condem- 
naui lolumadducacos <|ua ^ra^inta, appel- 
- LinitiA: profcqtiutus roned prxdidam ap- 
fella cio iiciii* EcDomino fit iaus. 

ibmproiiitts Afcta V.UD* 

.• 



depoHtioni, itadixerut Do4iifc.incap.cum in 
tuadeteft.cxtra, & Bal. hoc exprrirz decla- 
rauitinl.vetfaain i.col.ver(i.(df noca,quo4 
n cedis) num.6 C.dea^ult facicauth.at qui 
iundaglu.fi. C. de celK(d6 Bal.tn i.qui fiilli 
nu I ftde celt Vbccrime explanat hoc Batt 
-in I.G poAnlaucrit$4»ci]aLtfUc aduLA gli^ 
in authen.df tef> $.iMud tam coll 7.^ hanc 
opinionem veram cirr aiiirmauic Guid. Pap. 
sn deciC54tf.incip.CBftit in vno iudttto,qu« 
•je opin.*^ communicer ^ Dodlor.recipitur,te- 
AcGabriele in (orcluncrim. ap ir rubt. de 
ciim. cau.& idcm G uid.in dcciC 5y^< » ^uo 
. • .. - . • . • . . •ft* 
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eft fertfitiflSiTia quii in fccunda depofitione 
dcponicU 1 * aaod contrarium cum tura« 



ponit ipfe, quod inqutfitiis caiila euntfidl 
turandum^quod oliendit ei rcalain,fo[6ce^ 
ftil cenalta pro (cafcianda ca^a > lcn arca^ 
Noane dicc^l um cdet , quod aut ille crac &• 
tuus, aucipre erat cofociiU^&ijttMhocft» 
tc non poted. Ergci. 

Nec debec efle m c6(t4cntion*depoliti« 
Pauli Trauaglii, qula crat fuus Aduocatu^ 
Sc pace tanti viri fcicbatbene ipfc, quod n6 
debec de^onere, dC quarcnus deponcret,ci 
7 iioncieduttr,t icadixic AfH.in KRcgni Ad^ 
uocatorum, in i.notab.in verfic.& naduo* 
catus>& dcclarac morc iblico Illnrc. Vtaceiu 
deFcanch.in4icdr.Saer.Confi.Ergo. 

Pbnderauietiam proccirum* 8c ineonoii 
reperij , quod eodem fcro, vel dic anrea po* 
fitierancineademacca di^ttiucati cituiq» 
I & in fiicio hoc valdi attenditor, vc declafit 
Gtamm.ioconlil.41. in ptinc ini|no«i6cct 
quomodoprokanJnm eU Tt ttum in gcnc« 
re , ex quibus omnibus euidi ni iflim^ pateC 
inqnUitom non pocuifle corqueii licetmdiU 
p tia iudicis arbirrio rrmic>ancur I. |. rn 
magisfcire pMCs S. de tclii. quia ad quv- 
ftionandum indiria debcnt eilc , vt dcclaiaC 
glo. r 1.(1, C. ram hcru^maxim^ rcinoci«4t 
vbiq; criminaliffar. Frmaximi Rriin.intra- 
da.de indit.in q.y priticipaii nu. j. pcr lcx» 
cap quinu vaUis,<i^ cap. veniem de iur.ior. 
Pau.de Uaca in cap. pratis de depoCextraa 
tmmo iudrx pnnTl cirbrt . Ita iplc ipciCaRI 
loca Ec in 1 h.Dod S. dt quacftio. 

Etlirccludiciinditiafufficicntia fiii<re» 
vifum clTct' Sc qBof? prnptcrca bis irquiritil 
quarnionauit, crat coridetandutr, qtiodpce 
torturam repetiti ( negat'onc fi£t») purga* 
10 ca fucrunt, t Sc Gc nullo modo cot>dcir.nM& 
pocutc, immodubitatur in coruiflo, quan» 
do torquctur, Bc ncgaCt <)uod cft iibcrandat 
Secundaquinceipondecttr» "vcpfimodisi- ii t quanto ma^iteftifte» icadixit Alhcr.do. 



Aienco primo dtxerat. Immo ifte cfficitur in» 
S fttnit t KLatiusff.de his, qui not.in£un & 
8c ^pecal.tn rub.de tedi. $ . t. vcrfi. item cz- 
tl Giptcar quoJ cft infaniis , 6c hanc^^opinionfi 
communiore c(Ic,quod pr imo difto fic ftan- 
dum Tindjrus in tritik.teft. in j.par.princi- 
pali in cap. 1 5. fub robr. de ceftc, qui dixic 
Tnum prlma vtccUcoitido vcm cflcnric tau 
|.& in co. vndecimo traft. in par. i . 8c Bo^ 
indccir.ioS.num.^. Decin conG.i35.nu.7. 
#1 vbidiciccciam quqi h«c eft " communts p- 
piniaGranim.in voco ^^.Ccabin confil.4t* 
attin.29 libi> I .Ciar. in f . fi. in Praft qu ;(lio- 
ne n- ( praii£ba autem ) Alcia.in iraft. de 

Sc{ump.in s reg.in prjciumpt.ap. num.7. 
marr in cap. 1 1. pail numcS. in lib. ». va- 
ffiar.refiilttC. percex.(ap.ncut nobis, ^ ibt 
Frjnc.de Arct.C<irn.in con(i.i7.1tb.j.in Hc- 
cera B. 8c FrancBurrin confil. aitf. nu. 1 ao. 
# vol. a. vbi «IKrmat hanc*opin.commanetn> 
&innum.ii3 vbiampliateciam»fi6cttiidn 
depoiiciocmitra eftec in torcura. 

Secttndbdicebatur, qualitcr iftadepofi* 
^iccundacm.nat», fuit cxcommuoieicio- 
I nismctu , &r ad leuclationcm , f cx quade- 
pofitione non potcft , nec dcbecproccdtcti* 
ntnalitcr. Ira dixir Abb^in Cip.exlitterisdt 
teft.cxtra no 6. Fely.in cap. j.de rcArrip es* 
tra, & hic eft eti.im ^tllus RomanxCui»»i 
Sc repugnantia contrar ia ftilo, non cft obfer'- 
4 nanda. t ita Fclyn.in cap. cnm canfii el a.de 
telW. & Marc.Mintu in fuo primo dijlogo, 
6^ 1 1. c\ t.a!i ergo drpofitione ciuilitcr» 
& noncriminaliceragi debet, 5t pleni Cor« 
fct in cper. Abb.in lictera C.fvctboCuria* 
Nec oSrtat, q odobijccbatur,quod coti 
Capitaneocum iuramcnto faAafuitbcc. 



muSt veralio modo refpondcmus , quod fi 
5 hoc conccierctur, t lcgi fraus ficrcc. Pioui- 
fum eft igitur pcr ll.Canonicas, quod dcj^ 
ficiooet aSt^ m fimtcntia ezcoiranttnicatioto 
nisoon, nifi in caufis ciuilibus fidem &ciat, 
vcetiam prouifameft in Sacr. Concil.Trid» 
in fef.x^.in rubr.de reformat in cap. incip. 
quamuisibi. (nec ad eos) (i igitur hcccan- 
tela veraforet, vCiq| poediAclLiccilicwiC 
de vento. ergo. 

Tcrtio dicitur,quod huic depofitioni,tan 
^ tfxiim inueridmili non eft ftandu,tqa omnc 
q ? efl rcmotum vcrinmilt,cft falfitatis ima 
gr> l.iTiilitcs$.nporttcC.dc qftionibu.s& ptc 
" ni disimua in Deccrminacione,& vttlt Htp- 
pokdeMaifi.inconfi jJiiUB.i7iiiol.t. Do> 



Roia in l.ediAum, vhi bor.a plo. fif. dr qu»- 
ftio.nirthoi.Ccpoll. in corf? Cr-m. j 2 . Angi 
dc Arct-in vcrbocomparcncdiilili inquifit^ 
8c ncgauernnt taruiD» HippoLin d.l.cdiA(^ 
& idemin fi»g.Wip.q'4od volui, nolui.a^ 
quod notui adimpicrc nrquiui. Boer. tn <lo> 
Cinio8.inli.vetbis. Rar.dc^ criminaliftatiB 
Llfliitts (.i.lF.de quzfttonibus. 

Quibus matuii confidcratis in die 7. Ta- 
nij i^j^i. Detcrminaui roalc iudicatum>tt 
bcnc appcllatum, k qua (entenCia liceclUil* 
ftris quvrelans appcJl;d1'ct, mc audito, (o 
quieuiCt 4^ diftus in<|uifitttS abrolato» 
foiC. . .. _a • 

Semptooius Aicii Y.LI>* 

4lb> 
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no» pMMMT» mfimmt fBfUlUi & 
qitando. 

s y u H jinj r ii. 

^trocifu eji veneno , quam glaMo tceidere» 
Inre A^:^»i efl pfi^t capitalit in vaumuitu 
Medtco crcdendum esi. • • 

fn dtUOkoecuUielexpronn eff ai funien' 

dHrnj, 

In dehtiii in tjuibus prohatio haherinonf^^ 
teSiPrxfumptiovehemensfit^cit. . ' » 
fn dekffit atneionkit UtttinNi tnai^teM. 
jtitorturam non fmmltmt M^ffil^ffiitii 
aifint inditix^ . 

9 jiffeOiit effeSu non fequuto , non pHnitnr. 

10 jifeSntnonem^immatittfiimtnrttdtmL 

jed non eadem pstn/tu. 
•I *I>eli(ia etiam ygfire fiatnti,non fnnt 
mienda non eonfummata^ 

^ ECI Sl OliE S^CXLIXi 

•£ N E M V M in quadam ol(*^ 
b.irum LiU<Jo.ii;ara,nuritmn, 
& <4ccidca4i caufa per pf^ 
menicanilrerrx Cal*.imazi(n^in 
«nno T spo. immiinim ruit, coutra qaa por- 
reda fuic qufrcUi Sf. ^d|p^latoproccllii,4e- 
Ccrminaui. Vt infra. 

Pro parre qii.rrcian:Iuin dicebitUr, qffftd*' 
fiitnus indelidis .itrocioribus rnquibusaf- 
t fe^us npniequucociiedupunitur,t,tex.eft 
jtft.ficfuiifibndicirkpecei CikirpifjA: ile.*' 
voluii iitcBAr.in 1. 1 C.ad J.Pom{i de paxri^ 
cidiOjCJrumq; noltru decidit, ratioeft, quia i 
% acrocius ctl vencno cxtmguere, t quam gl*"i 
divl«»^CIi^yciMif<ft»aldbar l.t.ftrfeRi* y 
caf.Alb.de Kbrac.Intrj^.fta«ucorCi,tn qu^ew^^ * 
ftk>nepp nutp. I. in tom.crad.voI.i.SebalK 
Monciialus mirad de p.cc.poteit.vetii.ma- 
Crimon iammifn.<?tf .cod. taok; hoCrdivlt-glOkl i 
iii I. Rf ^^ni inala hotu tn vf ibo atrociiK./ub 
xubr.iic mai.cono mcdi. lib.j. & drc Ijmuic ? 
Rtx lUibectus.in cap. iqai mali TnnxyA fub 
rttkmdfl veiK6.1ib.}.vbi itnphmtfyiMtvkiS»^ 
J capiulcm illis, qui mala, ieu no\ ia -f medi- 
camenta ad aliaundos animos , feu veneiu 




- Et quod ifta Oomeniaidcbct panm -Ififftx 

probatum.qiiod wifft fuicaccedere ad i^cAi' 
olbmij; ;n.ccpit reiK-lucndo , tV orod .ibe- 
ius pcctorcquandain cu tuUm , in qua erat 
puluiss qanm pufiiefrm in oHam proiecit," 
it.iqufKl cf !c'. i) iticcntir.cnti omnescome-- 
dentcs .Tgrocatunc,acceificmcdicUs, dixitq^ 
quod illud craCvenenumy"ciifin'arre perito^ 
4 credcndum eftf pcr cexcl. /cmel Cde nr^ 
milit. lib ro. I. cnmparitioncs C. defide iti- 
flcum. cap. rigni^calii ci (ecundo de homi<*'' 
cirf.exC' Barc disictnsl.li tiva in fin.'ff.deSi.- 
c.ir. Not3tur in csp. prarfofuifti de proba» 
cio.V^oKiit Alcxan.in corlt. 1 1 j.in j.volum. 
\ caufapropcer quani dicebatur, quia repu-* 
; diauitibroRm ipfius Domink», oe cauui ft 
vendicandi hr<c fiecenC.Cex«&do(£l.{ti 1.1. ff. ' 
dcvent.intptcien. 
i Tertibconcracamdicicur, quod qu.indo 

* rumtfstndiltAltoccult;». qucclam fiune,' ' 
h & ab vno fplo, lcx corifj tn^P f..c?li«irilnis 
f t indtcijsad tc rquenc*uni , iia Bjln.it-. I ne- 
0 moC deEpilV.iiudit.cf-nfuluic Aii^an. in 

confiL ^^.tprimo^volum. ' iH coriil. tfs. ' 
T j.volum. immo m cifu noflro no (oliur po- 
^ tcft deueniri ad torturam , /cdectam potcd 
dcu^niri ad condemnacionem, itaeft text. 
o inctip Micfiacl.de filtjs pKsbytcrorumcap^ 

* verfien* il fecurido i'e tcf>. Canc niflx in 
ct ^*P'i' pruhacio. Bald. in 1. tn illa 

fHpirlatione^lPMlfndis Iti Cii. fF. dewrk>r. 
obligac.vbidixic, qubd in omnibus, in qui' * 
bus cbri, &' liqUteic prrl-ationcs liabcri ron 
potlunc, fufficic,quod iudex ex vchcmenti ' 
f op4wioire fctnlbrmet , f <ia'*' ^«K*6tfu coii-.' 
iedura* habcntiir loco plenc pi^tihdcionis,^ 
dilirq;"Ancr*. iri I fi quts ex areeiitarijs f. ' 
Pr*trtr"J»*tfF.dccc}end. & ibilaf dGramm. 
invbco r^^: numc.8. &r in voto j<J. «um.1l'^ 
vbrdicic, qinrd ficut atfidilin piinitur in hd- ' 
roiefidioj fic inpotrtgente veiirniirr-. ' 

*VftT* iddiF<;«ur,quod h?c cradatur de e-'' 
normidimodetido, & qu3do^mushuiaf- ' 

7 modi, licitiim efl tuiati Hnr-rcri t per tcxt."* 
l.peromnesC dedefenr.cruic VoluitBaid, ' 
iirt^adii«aiis in iiib.qmai«^6KfKf}tedi3 alie"-' 
nar» poteraJt in vfi.lvu.Grinf.lvi^^oj.^j^rJtfto.'' 

ProfJaVfecof^crAri.i liccb.ttur q^ ad tortu- 

8 ramriOperueniiur.niti adlintindiciat lurti- . 
clMillifr,«1i^Ci'm»(lct dicit'gld;allcgr.fn1.». ' 
C.farrT.efC.T^oiaTKth I. i.&fTi. de^cpVarii^oiiiW * 
Bald.itfcdfrft.2 2S'. irjrip. vltr.^ inquifitionis ? 
inj.volliertiHcbdtcliccUraviu quod fub- 



pprili|{«ht,»clbiclar4iEfl vidcre,af lol.Clar. ,^ 

m^ilii^. inquaftio.94.incip.quafropd!ib p fillifltltM,all{ir^lrit:oAfi.36.h\).t,i^.9^ 
tDCttm, vbi latc hancniateriam CraAaC>4i;;"i dcmnatirVhf ndn pucnitur tiiri aHnnrprobi. J 
«uiii.iiivpc^ivb»a4pleAunik ' ..s. u^- tioneii»ciiittldianaclat!ore«Lfl.C.de pnV-^ 



•4» 
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». LftdidM C. deappella. I.ab(entein de 
MSk&in cap.Pifaaum 5.qux(l,vlc& Bnin. 
stlinfta.de ind.in 5.qu«fli.nuro.]. AfGaid. 
ileSiiiiiKJiieod.cnia. in priii.nttHi»s.Teifi. 
(tenbaoiaiidumeft) BaL iiicodeiMCtndb 
in cap. i.num. I.& fcq. 

l^m coQfidcceiidum cft, quod confuetu- 
dine tocinf Iteli* non imnicur aftAns noa 
^ (equutoe(re6lu,-]-iura(uncclari(Iima,incap 
fuiftonuUus iequutus cft effedus, omnes 
conualuere, ergo&c. Ratio eft in promptu 



cip.inendaa{t Ket 8(c. 8c ita ad De! Uu^ena 

exequutiim f iic (ub PrjrfiJatu llluflriTirni 
Domitii l^ompci Vilconti Capitaneimiliiis 
S.C.Maieftati$,qui tu vtr ftrentttts eft»qttod 
(empec in nauali bello, & in anno requenti, 
&r^iii a!ijsbellis, icafehabuit, quoi ajnii 
Catholicam , & Regis maielUtem PhiLippi 
'^rtld^^iommeiMiectts ftiit. 

Scmpnmitti Afcia V.LD» 



quia in atrocioribus licec paniaturaficbis ttn^^^ tmuru Qimtrantm M» itkUiia$, 

non rcquutoe^fedlu.tamen quandoeffcdlus 



non (ait confumatus » & pcrfedus licet pu 
niatux eadcra l.non autcm punitur eade p^- 
fona. t IcadisicCyn. in d.lu qulsnon dicam 
• rapece. voluerunt hoc Ang.& Pau.in I. i.£f. 

J|nod quifquc iuris. Aftlid.in decif. a i .pr;- 
ectim , quia detiAa nifi fiiecinceonfttnata 
|i nonfunt punienda etiam in ftatutis, fica 
Bar.in l.i.C.ad I Ccrncdc Sicar.Io.de Imo. 
sn cap ude przfumptio. & Afilift.in d.coH- 



I A liteowniadedcliQoconftaredebet» 

<luQnwconSUtf.iiii*x dehef wtittare c»* 

pioratores. ^ 
I Jnqitifttus tortuf.Jiae inditijs aii frohat eem* 
tra /bciNML». 

4 0^"f^'^ tortxra non iuntx efi ntlla, 

5 Socius criminit tontra focium uom iadaiat. 



fti.niala ooxia in nnm tf.«ybi dicic,qttod illan $ Sodus , vt probet contra fodm «#« tioi^eB^ 



conftitucio non habet locun nifi .morte fiho 
quuta , ita Barthol. C^polL etiam in conttL ; 
crim.8 \. Gram. in Jecif. a. & in decif.j }'fe. 
in voto 3.dc tn deci£74.aiim<id. quo ia jp-l 
co dcclarat cafuni huiic, & lul.Clar.in Hid. 
quxd. & plenc per Menoch. in fua acbi> 
iquincafu 360. &. ^ 1 ely.ind.traA.de cona. 

' Qui^usbenepeafattsftante rcfolutione 
ad contrariaper prxdi£la,&' quiaetiam fuif. , 
babita ceanij&e» coniidecato etiam,qubd dv>d 
^epomMiicaeft^puelia» <le leftUeKaminai* 
tus coticraeam fuit puer o£to annottS » cen^ 
iiderato ctiam, quod non (blum non fuic fr- 
quuta mors, fed ueq; aliqua intitmius,, nlli^ 
breuis , ^ iaAocollcggio medicorum- anc^q 
Illuflridimani Domlnam Mariam dc<Aque<r : 
tiiuadc Aiagonia inquofuitperdid^oscd- • 
clulum.quod ille dolor vcatris poteratcuc- . 
nite cxqualitate£d»arum» quic fui nacura 
funt vrntofi.d^ quia femper eft capienda 
occafio exciufii^a dcli^i pec gio. in cap.con-.( 
ciaente* 8ii,dii!lioft.iiiicdiAa pueUa per ote ; 
adaii^adijiiwiBdam coUecabilem oooipofi* , 
tioncm, accenta eius qualitate , 8c paupcrta- 
tc» inotus eciam cx Conditucionc Kegni, in 
qua eft liiiiijKjii^m in idu (cq>peftc« & ba» , 
liftCf vt cft pragmatica incip. vl^vcrb non 
eft prbuirum in fpetic , tunc confuecudo ac-^ 
Cendicur. Itaetiam iuJ.Clac. ind.qua;ft.pa<i 
iii fi. BT' pcopceieaegyMnoiKiqao fupra de.« 
termincui, & Gramm.in voto jd. num a.flf 
Pau.de Caft>iitvcQnijl.2p9.>n a.voium. 6^ , 
?mu'm tfa^... n o4\t ft V<tbo toitysc«^|. i«« 



F 



e/fe diffjmjtus. 
j ' j/w l onus femper prxfumitur bonit*, 
8 Oficiaiis non ^r^tJmttHr > f «ed ait^iud mali 
Xeratf 

$ ^eHBtm ettrtt egMeHt iehee psM psr 

trfles omni exceptionc ntjioret . 
I o Confefiio trinm latronHm contra fotium 
iitiaittt&ttvitTnitif^ 

PETE&MiNATlO CL. 

^VHT^VM inTerfaCaramnim(k 
anno 15-- Quo Gubernsteir^eBaM' ) 
nodis tempocc in quad*bapo»he» -i 
ca riacee>cirai frafltura Unux quo . 

Leonardusdr M.)r>.-hioneCame* 
ra^ins rt»t, commiilum fuit poll multos *»■ . 
nos dum furtum (imile patratii e(fisc»fui8 ca-- 
pta;4nfbnnatio c6tra cuftodes nodutnosUOf l 
tcr quos fuic 'vnus, qui ctiam fuit riifl >«; «6- 
pocepcimi furti, & torUillec6feilu$ futUe 
iSommilsfie non fpkun Hitf ivbimnm» fcdliM 
tiam illud prifhaD, Camecarius parti» 
cipauic,contra quos (imiliter pcoccdi» & de« 
leiminaui, vtiupca. . . 

r!f|t»;pftrte Came|lii|$oebatur, qood ao^ 
tequam fit ^cedendum ad quempianipiikt 
nicdum de altquodelido. amr nmnia de er» 
cpnftace dcbci t vulgatal-i.ui i J.illud au 
cemfE ad StlUnia. declarauic Bart- in L^ 
dc quxflionibus . Voluit Gandi. in Tbr. de 
prxlumpt.dc indi.indubita, affirmauic 
Ang. tn traftajnalcf^io glo. £una publica i% 
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->^rfc.ii.af iB verfic anlulex,&ibidwla. 7 qaoiproeo Temper prxA.mWum eft tlMi 



. '4id«r,<]aod KUttum toeiia» iiMlcyiMwiail 

f iiMIui«ndiim,3: explorJdum mictere falias 
ICiMlilin (indicftcu, Hip^l.in confil.45. 
■oiii.i.valttiii.i.eeiiiLl.ltdequtft.cum in 
cafu , dc quo qu«ri|lir non pleni conftat de 
diAofartomgenere, ergo.ac Brun.in trad. 
• de tttd.in qu«ft.|, i.parus num. 1 1 . 'Ver(i<^ 

' ' ite«nota.afidtniiii«ad.ttia,in5.qu?fti<i. 

^-principali num.ia& 11. 

Cccnndb confeffio torti nullum deJ>er af- 
fcn» inli pratiuditium , qui quandfiquidem 
g «Wq; legitimis inditijj tortu^ fait, f fic 
cdfcffio illa nulla, * inUiliJa cfl, ytpfsVo- 
ao.in dJ. i.Ac in I.milites, Sc in I.eandetn rf! 
d« qi»ftio|iibu3, 8c Apg.in d.glo. fama p u- 
Wicatolu»iHej.incortSI.tfj.in i.?oL 
Hippol.in cottfi.4*.nam. j -vol. i.ergo tam 
toiitr* ipfura , iqull»cohcra Cameratium 
coofieffioeftnulla. .ns vdub 

Adconualidandumrdicitur.quocliftacti. 
^ felfio noo erac iur^ta f quod erat li^atus in 
tMtlin,ftfi()nOirobftat, ?t lubetur inLiuf- 
^^lMfflXldetilbttipptit. fofaaP^Cr?^ 
mm.in $ diligenternum.5i.vbi dicit.quod 
Sot. us criraiQiscantn conrotium,non iura» 
Ciu, noa indiciat, tanto magis , quia Socius 
crnninisnon ficit indttium contra foctunij 
S^ it »tin.Lquo0iam I brr.lf deteft;Ar Hi.3pol. 
, in alieg.Ioco num, j^flc in confil^ 2 a.nu. i j. 
V^»£nmm. sn-dcd/SwHiiiUlll^ qu,'diciin«^ 
quod locius ccimiiws in cafu , in quo n6 dc- 
' rf^^^^^^W^* «wrrogatas nihil pfobatj 
MlycmlJi.ittdixitC. deaccuf. & Hippol. 
m <l*Cona.aj.num.f,ifui»diiiicaKigiijditij$ 
€ontra rncium niliil in.|,tiat. Dodrina Bart 

»>Wite*loq«rturiin frfjv^frna 

1 netcaTuiifte. . . • ^ j 
: ittrum ccnftd^randumeft , <|i,oJ n^na^ 
,Ij1*ijJti« coatra ipcium^ nccdle eft , qu«>d 
^«mMtfdiSammef ^iti^cciminfc lecun- 

i confi.45^^. S»*iftHlllwrlif,irdhier. 

. jjjsiurtja coBhiau5,decon^,;&(ieeft Vi- 
- i^^-^-'". i'e '^<""»'Gramm.indecif To. 
i>r«pp«i,fc citofi-d^. nu. »5. Per N ignde Ca- 
ran,3 ,n cap. frwu^ i»^ 5&''««rfJftio 

locahoon cft rulfidens ad torturam, Alet.irf 
-i Jcij . itafidehterf.gcmt , quod nemodee. 



barfi»r$ ddl!!s;Tfc culpa abfic pr«fumitur 
de magiffra.conncnd. Paris'de Pntco in tta- 

fta.find.inverfic. finJicMtorfs hum.y.&r 27. 
njmjbi dixit, quod non pr«fumitur , quod 




bon» metnoriac de ckaio.ec Paris,vbi fupra 
num 8. & 9. Hiiic eft qiiod fi contra ofiiciap 
lem , vcl familiam eius aliquid mali pnrfa- 
mitor, debet probari per tcftes omni excep- 

9 tione nxaiores, f per Patidem vbi fup.nu.p, 
9^ to-& iubccor in I. qu! (entcnttam f.de 

pi-n. 

Pr«cerea in Regno eft pruui/,i,r,qct ccri- 
tra nvminarum , debencefle tres dci . r.t o- 
nc9, ^t f(lca|. , .T. ii.futn.ns (ub 
rubr.Jcccn.public.diCrob. iliC .npa. 
in cafu mftro non adcft, r.ili coi i, 0 o 'v- 

10 nius t & propteteaconfidetatis 1, s ci^ni- 
biKfr,I,cetbanavita,fan», & r< i,uiiione 
iftiusinqaifiti,attatisannorum fcic^j ip. 
ft««bfdui,de feprarfentando nouis fuper- 
nemenhbus inditi js , & fic detetmij)auL & 
ficeteaautum fuit ad Dei laudem .inanno 
pr«di|4oin TerraCifamatimc. 

♦ ■ •■■ Sempron.us Afcia V.I.D.' 

i Uudemtum nond renditen , &d «mm emm 
' ftpre dehtnr. ^ 

i-'l4mit^imn eft quin^uagefma pars pretH, 
^rlfecimdHmUciconfuetudtnenu. ' 
4 *I>omtnus loHdat tdeo du itur Uudemium. 

f Omerimpurandi d domino Ucemiam AcSm 
M^imterenu. ' 

.p<%<;;isi on.es lyi. , : 



L 



AVt)EMlVM iqu,Wd4eii». 



phyYcucis, c]ui vcadidctumboHa 



fiiS?'.? Abbal.s 
« D n B*rulj ,i Fiancbi. 

no I .-iRonno cus procutatace pepitum fait.. 

Anufjcn/cs flircrch.Tnt non tercri, quia 
iWnquam taJe Jaudemium folucrunt, eeo 
"f«n>«Mattidietnn«ttilirsc«tjboibas. 

X s Primb 
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I PDm^) pcr lex.fingulaccm t jn l.fin. Cde 
lutcemphyc.ponicrando yerbaV:^ibi (nifi 
^Y^Quintluagfilim^m partem pretij » CXti-. 
" inalionis ) iunifla glo.in vcrbo partcm^ . Pt 
* jltiid LaudemiCim 4 noaoempbyteoufoU 
I U}dd9et,t itadicitglo.ine«LLinvcfbo«e* 
cipere clarius laf. inl.przd.in il.coL^^eHi* 
■ quzio Rocr.in confuec.Sed tcne Bitrucnfip 
rubr.de conruccreud. 6C ccnl. ^•^.Bacihoi. 
0)iran.in Canructttd.Biirgttnd.in confi. dct 
cehies in rubr. i r $. i.in pclnc. Aniod(us 
dePonce in tra£i.de,Laudunio in quzlLi.in 
prin.in tom>tiadl. i o.par. a. &C 3urrau io co- 
' nl. I a7.num.f 5. voi. }. 

R.it:oc(t, qui.i datur ( ifla qulnquagefi- 
~ ma pais , c]uia tantum c(l Laudcminiu pre- 
tij > t quandtat illa fecundum aiiquam 
coniuetudipd legionii ftatuca ) dcbeturno- 
uodomino.pro nouo confcnfu , qucm ipfe 
prxftat nouoempiivtcutx, id dixit P^cisdc 
i*utcbintrad9.dckad*l»integr.cap 8$.na- 
.'^nie.x.&|ccundum AfHi^. incap.i. ( fiim- 
litcr nume. 1 \. de Capitaneo Corradi , quii 
dominus laudat » ^roptcrca laudctnium di- 

^ eicori taudo^quiaiaudac, t A«.^>PP^>^ 

contta^lum n(u. um , & proptcrea ibluitur 
ab iplo nouo rmpiurc ctnphyceoca, iu Imo. 
in cip. potuit locati, extia Uertrand.conri.}. 
voluiD.2.&: in con(i],5;.mime.i}< ftdidfcus 
de Ponte in d. lradla.qi»an.<?. I rs nc Rur- 
likin cvprU,j<^n)Wiji<i^vbtiic<^i«^c^gui dc- 
clarar, qtioaonciklfbtaendi lauimninm fpe- 
^at ai (mpcorcm,rcd onus obcUien^iJUcaa'^. 
tiam 'firflat ad 'Vcn iitorem, Sc iti exequu- 
tum Tuit j^) Cjii^ica^e And[ia;| dC^ ^n debea- 
tur ex retrottcnditionc , & ji <|ao , ic qqan* 
tutn litlaudcmiumdeclarat CagnoJ. in4kS.| 

" C.de p-A,inter cmp.Sc vcnd.diCl.nnm. 255. 
vique adiHim.jjS.inquift.Sz. dcbe-^ 

''nirdbr^nd-Vtfedo ex locationc pfta fwr' 
cmph yrcntam ad vicam c64u^oris, luDe^ 
ci.in cuntii.^of. nume.i. & per tp(umpar-^ 
ce t. dr^pnidi^iidemiMm.debeatur abomni^ 
nouo cnipliytcota proptcr inue(litu^am,de-t 
clarat fUirl.it In confil. 1 37 num.ij^. 6c in' 
hac matcr ia ad eum rccurre volu m. 2. fic in 

. confil. t8i.numf«i8,vd^eod.V^ quodaf 
quirenS, vcl enipiorex rioua iiiueftitura tc- 
rctur (ohicic I.iudcmium "voluit Bonacolf. 
in rubr. de contrahend.empt. nume. 1 16. in 
vriitc lattdmrium, licct vbf vtramq; oipin. 
•IShna t.im .ipprobat, fed cA quod vcndicoc 
tenccur impetrareconrenfum ^dire«llodo- 

I Piinotincom. comm.opin.i. &Menocii. 
-in CDn^l*444>nunie. 1 5. & 1 7. vbi etiam de* 

r flanit^^up4iftudlaudcouumcftooQi^sn- 



I A $ C ! t 

le , Atli^rei empHyteotic» annexura in im* 
nd^i^S^ idao.npii pciuiiegio peribt» , iei 

:iicii|tnn.|;u 



( IfmpcoQiuaArcia 

^iprohandum >alorem riimmit,L itderem 

fctnd. vend. pofi pkblicatum nwt admiSitM^ 
froh^tio fer otHUrfm iu^eclioHemLfm . 

I T? yperti poji didifitM tcSUficat4 admiSiat* 
.Xjtttr.^ 

i *jProba'io per ocularrm in^Cfiontm, ptttB 

fieri etixm tefiificatu didicitis. 
I *Prohunotnbits a^^udibiu pru reo iudic^m^ 

dtm eH* , 

4 Tefic!, ifui ftf^,i)tiinStmkiigmtMr9m 

probant. ^ . . 

5 jn maiori fnmma fuefi mintf, 

i Tefiibu4 de miiimpmtiifttMfmdMMit iUm 

dunt cH. 

7, ^ntelleQue ad ^^r^^ fMd «X Tamm 
. . fhiU^* • 
|, I^femntur ad ocuLo^m p>»&«tic«eak^««M 

donone&fnkmm 

mino. . ; .* . , . 

9 OcuUrit prolmth 

mtQitur ft ibi eS iMiUm» 
It^ ^rtkttmcfnUm 



DETfiRMdMA.T>tO CLH 

RE M t O l O I. 1. C. Jc rcfctnd. 
vcnd* it) Cttciaciuiij Santti Nu 
candri intentaco, Se. «alore rcf ij|- 
termino pcr tcOcs probaco , fuiC 
1 10 /ai ic vnius (£i^a publtcacanc) pccitil, 
vt pro fcicndo veco valorecct Aiper^aociit 
lcc I C u [ ia accedecrc, pec Gubernaiot^ patm 
f.itJC Tcri* , qufKi Cuii 1 .iccedar, prouirnm 
fuu,.i qua piouiiionc ad me vti Audicorera 
. /cciindarapi-flHlftNH» apptllstO^ .«nitic 
peucumqi dtfcdmoitiittewyvalbcm Hif 

dicauit. 

Pro cof tobo^ando przdido decreco dica 
potci^ huin(iaod« tafxifM .p^bdidMtt fe» 

1 (UBcataadmidendos cdr, f voluit Ba^ 
inl.n quod ex i'amphda,ff.de lc i.6e Bal ia 
repe.d.l.9.nu<4!;> verl.iti nota, C.deirn:iiu 
ven.&Flo(ia.inl fiictufinu.^ fr.adi.Aqui» 
^#«iMflf Ci%«dift»i.r<^cundaU 

iacqa. 
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finem. Aiex.in l.pr^tia rerum £ad l.Falcid. 8 teftes non probafTec, f ita dicic Bald. in d.I* 
ec Piocin rep.t.fi quado in $.54.C.vnde vi. 
qnod inctaiucar ttaft» de \n \wtm iamid. 



Accedat, quia, quando trad^aturdc pro- 
battone facienda {>er faAi euidenciam, pof* 
lunt produci teftes poft didicica teftificaca-» 
thoc vuluit Bal.in \X\ quis teflibus C.de ce- 
ftl.in fi.verfi.quem fequitur Rom. in l.fi /e- 



fi quis teftibus ponendo excroplum de te- 
p ftibus deponentibus demortealicnias, f & 

Tulnere illatnin capltc,tunc contraria pro- 
baciopoteft ficri pcr intprdlioncm capitis, 
in quo poteft diicerni,fi eft illacum vulnus, 
nel cicacrix appafct,de ntioeft illa, quiaab ' 

Iioc ptoban W genere, quilibet fuburnatio- 



ro $.de vironu>tfx*vetri.<j.ptobacurfi'.foiu. lo cionis^timor cellitr, nimitum t fed in cafu 
matr. laf in l.fi.col.t.lF.dc In liK itir.& Hip- ' aoftto lalis fttfpitio mitit£C , ciTe potcft. 



pol.in rub.de probatio nu.ibiergo 6cc 8c an 

tceu Bal.in d.rub.in l.col.verfic reddo igi- 

tur ad primu, 6c ibi Pau.de Caft. na.i. tioc 

vltimo lepcri afticrotfc 9c icncee per mnltft 

iaraPranc.Burra.in confi.stfo. iac^iltciib» 

ter liluftres Domioof dcFairoiKi^numc.45. 
Jnvolum.j. 
■ Conicia dfiYccam opponebatttr > fplod *• 

ftor, reus bcneprobarunt eorQ intentio- 

Ctonem, -vnde cumteftes vtriufque parcLi 

(int in cali confli<ftu concrari j , tunc no cuc* 

i4turadexpctcac« led OoOo. dicUnt ind^ 
[ candum drc pro reo f etii fi alij eflent ma- 
iiloaei»icadixit Abb.in cap.cum w, ncu 

tn:, I j. dc appelia.per glolf. in d.cap.clerici 

8i«djiHnA.4cihidicitrtca limicandam eile 
" glo.incap.in noftri prjtfentiam in verfi. led 

aducila io fiu.de ufti.volences, quod,quan- 

do teftrs pcodueuntar ad aliqnid ptoban- 

da:n per iniire£]kjmalij inducuntur in cd- 

trari nra , 'vi eilet in prarfcnti ca ( u . Nam, C^P*^ inflrumentorum in UheU» mmtifinettmm 
A^hi quafi ceftes allumuntur cap. pio- ^fte^fumft^uspttentit mnfu lAdU. 
\ polnifti.dc pcobati^ ^uod func ftacai f (o- r . r 

ctindis. ^ , 



& fic non amidcnda in cafu ifto» dlc Angc. 
inl. prarciarerum ff. ad I. Falcidiam dicit, 
quod in materia 1. 2. tfta pradicaexperco- 
ram, dt ^imatonim, non valcc ▼nnm alw- 
lum;, quiaextimatio debet fieri Tecundum 
Cempus conrrac^us , quod oculi prxfcntes 
noQ videnc, ScLagnol. ind.l. a.nume.stf^. 
vCl&qaarto,feicndum,(ed contraciat qnan» 
doproceJere poteft -videeum. 

Ef przdidis crgo,d( alijt ipentem iDenm 
mqaeniftNicdciitmincal mall iudicatum, 
ftcbcncappeUaniiib AdPctbyilciiiinan- 

S«npcMilafAfiiay.l.l>i 



AtUluticur etiam Afflid. in decifio.2^ 
Aeibi.Vr(ili.nume.i i.vbi teftatur in cooiil 
decirum fiiiile» quod ceftes dircocdances in 
q'Tanritate,hon autem in tempnre,&r in bo- 
nisjdtcuntur concordes,& quoU Cali cafu in 
5 roaiori (unraia ineft minor, t& credicur te^ 
ftihoidc minori fumma deponenobus , & 
Vrf1ll.innum.i4 dcclarat pradiicam, fl^^ 
raodum in fjciendo coaccruacionem fum- 
matum, ftrfifiinttcescapitttr tcrtia par^ 
t ^ dixi c«> lctim ift bccccninacionc^ 



zncA-i 



Hit vecic» 

AD contcatiarefpondetur, nam diftum 
Bcct. 9t aiiocnm non obftac , quia pro- 
7 cedtcquandode valore rei t tion elTec pio- 
bacum, quod (ecuc cft incafu» dc qoo quc- 
ncur. ' 

Ad (ccandoiHadtdcmdicicur.quia pro- 
Aderec, qocndo tcoc ciuff imcmmncm pcc 



I f^OpUinnrtmenti in UMU Umtgtint 
V> mm kiui H tMiika fKmftikm eM9^ 
ru, 

s xaeHt aifinem detihergnS femfer fieii 

ieitet. 

j fopia libelli datur fumptibui dSorir. 

4 Scriptunmtm qMfeius aOnem fwt etfis 

tit iAtt» 

5 %^aorfi n«n btbet faifimfmfmi Jk» itm 

bet iecUrare vbifunt, 

6 Hitit fieri iAet %in fim ewmmtmiteii» 

CMM IVC, 

7 Xtpiam rtmf aifmimim fmt fkmfUkm ' 



DETERMINATIO CLIir. 

JNftrumentoram copia in iibello m^tio- 
aaiontm io cavla iliocam dcUoR aHbdf 
X f Anho- 
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XX ruic. 



, ,^ . narinonfofcll. '. , . j . 

perhirnptilvjsaikcjm nijsimt, qnanJoea . . ,i . . -i r. ."• " 

fitmcmi ' !i r. tJtiui t iii if term:im,qup«l., F %SI€ %JSnl'^ Jt' ^-«^- • 

<laiic{cbptci):iKiIii'.l l(u:i'S J-.' A:-n:c. in cr>. , 

GiiiJ.l'ap.hJCira-l4U*£iiidccir.ii5. i | u isdotAlkconfiantematti^pm^penm* 



incu^l.30l.k'>tain antiquis Jccif^yo Au 
frcr.in .nJ J a 1 (:ipyc!I.Th'.)lofai244.& P.^* 
£ko.iul.e4iJL4CJecicni. , ' .. 

' Prp ailoie dicebatur , qsio J edidio ad h-, 
a nem icl!'orr.»u;li kmpcrficri drhcc, t vtinj 
il.l 3.D..ii\' in c-.i. dcj>Lob.uio.cxtia. 

1^0 vtfo, ciiiiis fumpribuseft danda, 
tii^nCAUt pctsuir copi;» linclli , & hoc c \ ex- j 

3 pcJltum. qi Jilvt cJi fuirpiiy .iil^4ls,ti:a , 
rrt -Kv.nnfi-i^-r Jis ia clcm.j.it-) vcrbo^^obUj^j 
t«>j Jc .ip jcJJ.cxt.qux ppi. cpihinonitetrp- 

cipitur 1 6c in &no hoceil exped:t|^tft.pc;„ 
Rr;i..mria,', n.incip.fonjpar^ntt ceo, &:iiV. 
lioc non cll Uubium. .»;'. w.l 

i^ub «•cro ad ed{£lionem fcripturarlim, 
t!ia.i.edi6^it>ri?ri d;be;fccu:ia un Oeci in 
pra-Jii^lnc.iihl Serimclligiturdcillis 
lcrijJtiiris r.ihi-ni ntis.qvix repcriuntur 

4 penes ipjvw^res.f.lta lULl 1. 1 .i Je c'c.!-. 
etiafr;«[i ule fjviptiirjr eJcnt imi Ji Jx , & h 
pfncs rr.m 'v.n ri-pc riiiiUur , dcbet dfclara- 

5 rcLi^Jv.iiujits, t q ca^ ,y«Ic<U«^ient,!'yfl., 
qtie:nl4>ct alium.cSf iaaedi)(ip$e|;i dcbet.vt 
6kco mv unic.itio. &:'!cinr pcteiui.&: Jcfi- 

^ dcranti poteftas defcriWcnJi t tcx «(Uhrus 
in l.m.uKus y poll aiiiianxif. iidl l->lciJ.& 
cft magiVapciuts tcx. ihr.argentarius $.cdi 
porjJci;2nJo ill.i'vei-ba. loti.sq; mf mbrauas 
infpiQendi d<:fcribcndi.q^^potcti.ii h.u. Hccc; 
igitur eff*etf us inrpeftionis*. &Vri<aio:iis, vt 
poUtti^cii ii *>c-t/".ii'e infpc<^lio,5c dclcriptio, 



ica - - ..- 
cv r ■iclirt fi^ri .iJ clns libi.i-m , & fuis ex- 
r.cnhs t nv'^*"=^'">^^*^'*' qui tenc tur.fo- 
luj»up.<>f<> in P bUcum dfducere, vtfiatco,- 
muificac > 5 1 >ra. 

Ex quilnis, ^ nlijsdcdaraui edijflionem 
clTe fa». C:i ijin faij t^rarLim, &: inf^rumen- 
torun^inlibfUo.nvrritfonntarum, & mcn- 
tionaton m, fr. 1 t^nttimhwiJo reus (i voluc' 
rit ipfofum copiam iuis funjpiibuscapiat, 
ica Jcle.mihnii Vtlvmrini! Vfi caufa 
praediftain anno 1585. & (iciM«rp«itte- 
jteqoanua ftiit ad Det laudciB. 

• " '-Sem|HmiiittsXfttiT.i.pr 

I -« i . • •.. •• : . •. ■ • 
• ■ »* < . " .. . i .i 

• \ ..V 



ivc M tk^alis ifl halictuibilii. 
.^JKaiitHs rtmii^lcmyauittuiffe^ruim 

dican foteji. - 
Quicquid infim^fifitWy^^fl0i$ifim\fim^ ■ 
. doitdit. ( , 

4)ui contra iur*mitt4tHr waMi^i$t^^ 
^mtrabp^ fS00.iith^i$immiMMiff' 

frffor. ' ■ 

S Oh4 tontra imramfrcatMr ejllionttfidei ada* 
S^iitiinmiU^ffiiff/^tatttum. 

9 Wens titulum VKtfitmr d fi^^uUibmvimf^x 

■ cto: potHifitntinmdfercefUt, .. > : > \ 

10 •'Manapdcf.tionfrodeSi.t qmitn-tmMMnt' 
' efinuHits Uptohibitione^. 

1 1 ^itulns eontra inmi4^ofiti.titmMmm 

pro tton tit. ■' * • 

II kx aU»attv»epobibitMim$rantftrtmtf9f^ 

j ^ l{ts dot.dii non prsft l ihitur. <ir qMcmodo, 
^ ^laUttdei po(Jrjior loudtmtiatur ad frn^ 
fftisferteptm^ 
-vFl^cltorainenta tjuotnoi^ntnpenmtllfit 
\$ Bouafid'1 ^'■ftijTor nii lioramenrarecuperat, 

cr extom[fUtat<Hmfi-Mtitbiieferceftiet 
1 7 ^xptHfd in ikhtifiknietMirtfmmiit* 

DETtRMiNATlO CLIV. 

t S doralTsffiiiaiitc matrimonio 
Cfuf nfu.inufieris gjnujgri p6|, 
t ita ctl tex. iii l.tWcoNofltaote,^ 
l.q j ll fiic i it faau tfjde iu.d«i. iSc 
1 fi nvii^ti tf Jcp3«ll dotal. cumfioiil.intan- 
tum quodjgujtfgpti^ata, & iubiogaucifi- 
citur dotalisl tuerat tnft.(ie aAia& dccU- 
rat Angelus de GamhcUio. in CMifiL ia8« 

nuir c. sp. 

Sequiiur , quoJ cu fit ctfc<!!la res permu- 
tatadotaluipfo iuce prohibit:^4ft allBaaritf * 
f itaeft tcx.in l.lex lulia tf. de fund.dotal.Se 
in l.vnica cum lcx C.de rei vxor.aitio. 
& inft..quib,alien. licci in priijcipio, in 
caiicomeftvcraiftaconciufiOt^it maritua 
etiam iucamento rem dotaiem alicnairet.q^ 
jprcmctoimjtijM ^ce potfil^ctoa&^uaa 

pio* 



R 
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BET£RM1N. Cfiflf J^S^iy AQ^XliQjl^^ESaMAQyARTA. Hht , 

dcBiitr.in#od.caf).dixit,quodbana fjdtsn6 

proJeft, qiiando contradus cfl nullijs ob lc-' 
ximas.in L)<:eca}tiuti»ne.l jj. per ea , c^uJc lo cis prohibitioncm , | c]iiia tituJus tiinc i a- 
c<u;^clu<iuntcan^lti%a)>.cu(n contin^at; V^^i 1 1 betur prb npn titulo» f c|Q8m ppi.coft jpro* 

IffniSlUm. ( p.ile iarf ii;r ext. Rjr. idem bat Koina. in conf? .55 ).'r. j f i.i f.» d). l* Pe- 



3 t pioprium, Sc ipfarr^r||| vend|carc.Qfrercn- 

doprijis prec: 1. ik: 1 itere!l*e vcJitori, vt di- 



ImCfiif alii i:» Kcun^iyir tf. dc viuiap.decfa.- 
a.$.5c'cii Ux irt verbi (alienare,) 
Sc itt vofi. imerdida , & jbidcrm Saiyc. /cri- 
bent i" infhquib.afinicrt Oal.noucll. Fn tra- 
6&idot.tn 7.paf.Mi'JpfiJ>Cil|il.in li limit. Et 

zaooiniracb.comni.i.opi.in rcg.t 15,(^^1^1. 
Curlo BipdlH dc Cartelllo. inaHp5».i.i.vcr- 
iic4.& Ana-deGambell.in coui, 1 j.nu. jj. 
-^«iflH^cqtiip^inrfuWeft . c], fc^ 

irifurfii^ftKtttri^^plint^t ir, fit rolo cedft' 

4 ff.fi Cj:T^S fViVn^ r lif rci ven.-l. I .i 'rt) i. ex 
diuerio, <Sc $.h .^ c act]. rr doni.d: in (.ii 

iif T^ro m.dti9lmfX'i!fF.(leteti6i. 7:t|Ui 
<!<hii'i/m ff!id l .^ ^un \\^x. r il iit c<i .('1!, 
«I^.nu.j in j.vnl \' fn liuc n ^i iifccpratnr. 

* .^d .ju^flio mtcrGiu'titiam dc Marari.i, 
^tm^corem ret prieJid.T rubrogau^ dota- 
Iti ruir^an iHccihptOcdicacarboti^tcl ma' 
J^fidei poaertbr; . " ; ' ' •' - * ! 

^<ia^n^'qa> corittk ^tfl^VneTil^thMj^ ' 

5 ddWft^in^rdicUuT t tcYT.rft in !.<]iiemad'^' 
rrt^tiibm C,<lc a^^ri &cenr.lib. r t.i^cft teit.' 
incap.ciui contra dc rcg.nir.intf &efVtext. 
in.nmSIi, irt'cafdhipertafem in prin.^e prr>' = 
Mb.reu.a!rc.m vlT.feud A ratioeff.ifuia tan** 



Jy. in caplcum cauf.m i;i m. 27. i't /frtfn.tSf 
• re iud.hanc opiii.fiinjat nbl .in .>.ij cau- 
fa, dieofr.deIega[ex.^dB6c.'^.vhi d;> it, i]i:rd 
vbicunq; titulus efc t »,i*tra lurij dirpolitio- 
ncmi habetur pro non titulo, iSc ptoptcrea^ 
Dy hutirid.cap.qui cotra dixir, quod in tsu. 
li alienatione 116 trarsrcrtiu Jominium, n<C* 
IJ paratur perrcribeiiJi titulus, -f &: iuicct n-' 
iukus dizit, quod vbi lex proiiibcC|i>oha,£' 
dcspo^Caaicinihil proUri. m^^^^B 
'vbti Wx fftde vfucap.ctijm iiiH|.'a.TC^,'fl« vifii? 
cap. pro cmptore, Cc 111 I. .niffiiationis vcibb' 
if Je v£rb.ligni(; h^c de (aura liarr.in l.cimi 
iur.num.f . (fixit» ^ i^^dotalis ^on £t^K ri.- 
13 hittir. tam ^ fcienteVt''4,uam >gndra^ 
iii l.ih rebusCdeiur.dot.' ' ''^' 

CumiigitUremptor rci dotalisprohibicj^ 
aticnari eit malatfidei pc(frlTbr,llr tenc^it 
ff udiis perceptoj , &:titulus, quem habitt, 
iiabcturpronon ticuto, eic igitur malxfidci^ 
poHeilbr, quoad prxrcripttoneih. Quq verb 
ad agendum proeuidlione cCtra fuum ven- 
ditorctii dicicac bonsfidci t ninpclnci^' 
dixlmus:'.'- ^''--^''•-•- .^^. 

reftitu£dum rem vna cum fiudibus perce- 



iifrir^yuli^aris nnn prt-rrtnvtur, ?f noranrJi 14 ptis, f Sc cpil pctcipi potu erinc iuxt.'tex.U 

t I.i^gfs lacratillimx, l.fi.C.«lc lfg.Rar.& domu C,de rci vc nd.dc.j.nauis fT.cod. in ca- 

Ahg.i^ 1. f<^d ^ ^if^ f,T<iir4ft. ^k-peuhti-' Ca iftofahtatnjnodetxCurttur a pcrcipflii. 

r^d. Ik; efl alia racio, q li i vbi conttaaiBtieft' dis, iea^lo.iu cap.non liccc i z. q.3. 

ibfb idrentillas, et<]uo cH rrproF»atu« !ih ' 'Menoramrnta recuptfranda, fic coniitfe- 

iempeVemens pnFtlfmicurmal^fidci poirer- randoefTedixi. Auc confidietamos expenfat 

fbr t quoniam Jebuic eKplorarc cmptor, «n^ 1$ fadas in re dotali, t ^ tunc ceficinntor ilki 

rls P' ;it .iren 'bitis, Vfl tio'i, 5f norxploran- cxpcntie in re dotali faSx tantrm tempott 

dofuJt in culpa. Icanor.in d.t. qucmadmo* auofadlac fuerct itaeic tcx,in l djuoitio,vbi 

iSm^tc plend ^itjrditur lmn.in cap. fi quia^ <re ^rioratlonibtis fiiAis in vnia» triccln" 

f^ft»^ronirn in 8.co!. dc reb. ecclef. non • impcnf* petitio $. impcdit j cft br neeon»* 



dcratidiini quod G magisf^t iinpflum, t^ul 
fic mclioracio , dc in iico cafu Dominus fun- 
St non fMicefirpltis Ibkiere, quam diAa nii> 
lioratio valet. Itaeftglo.rn l.tn fundo,in ver 
bo fplus pretij)vbi Abb.& alijfT.de rei vcn- 



alie.cittra, 5: Coru.hnc firmat in conli.i.f j. 
in htter^ D.m : vol. Ideoglo.in cap. vulte-^ 
lajrar df^l^» gu tCtt qiiod if(e,quiconcr»' 
iurairienH fidei pdrclTor quo- 

advcticfiteifemai! r:cdumdecui(5t t^R'*** 

in cap. nonlicetPaiixead.qu.T(l. &cau.di- * di.&elc * communisopin.& Abb.incap.t 
xit, quod ifte miilf fidei pafIellbr,eieoquo(l 
habec citulu c.xcufatur J frudlibus, qui per- 
cipipotutirentt no autem i percf ptis. Gio. 
inLnfiindum, in vcrbo (percepiiTem) C.dc 
cei vend. & Imo. in cap.fi qtiispresliyte- 
rorumdixit hzc vcrb.i, qlcmptnr.quicmit 
contra iuri^ prohibitionem ne dum tenccuc 
■Hciii teflitiitMiaiafioaimm, Anc 



deipefl.ih tfltrg.num.^.fequiturFelyn. 

cap.in caufam numc.28. dere iud. FauKde 
Caftr.in confil.170. num.8. in a.vol. Ratio 
eft , ^uiafdfficicpofrcflbrcm nddfc in dam- 
no: n6 autem, quod ex hoc lntrum c^piat, 
vt in d.l. diuortio in d. $. inipcndin ff. folut. 
mattim.de J. vtiiium if. de imp.in reb^dotal. 
biSL Sc in vnica $. fcd,nccobiiaiptnf««C. 
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^ SEMI^ROy 

de ici rt» aA. & p6r ViDcent. d« Franch. in 

decif. 

I)onar fidei ergo poire(Tor n5 amiftic me- 
(tf Uocamenu t l^^neceflarias in jpnn.ff.de pi- 
giio.a&iaEft bene venini»qttod cenetur ex* 
computare cum (ruftibus perceptis rcfpe- 
^u ipHus rei, ita eft text. in cap. ad nodrani 
de rcD.cccIer.non alie.Oec.incon(i.yj.Atc. 
aian*ad Batcln d.I.in Tundo in verbocdpen- 
/aui.Et Capic.in decl! . i y.t^' Nicoran.in i o, 
Concluf. in par. 5. principaliin^. mcmbro, 
num.1 1, in fin. (cd H de fruftibttspcrcepti:^, 
^tanid lucratus, 9 fatisfadum efl de lum- 
ptibus, &labore, & tunc nihil aliud confc- 
qui debctt vt IJumptus (T.de rei vid. Nicpr. 
in cit.1ocol.InraIam $ .ftoausfiirQlibniaCe. 
Cap.in deci/tpj. 

Efl ctiam aducrt^dum, (]Uod illz expen- 
i^CLX in desbofcando, vcl arandotcrras 
f 7 non re^cidtisr, \ Ad fefum, qux fa£b funC 
in plantancfo arbores frudiferas, per text.in 
1.3 ff.de impenfinreb.dotal.facl. & Pau.de 
Cadr. in conril.^yo. io qu.(^. cum feq.in 2. 
yo).&)Nicof m citato loco nqm* 1 1 . 
. VuitdetciminatuminfauoremdiLtjT Iii- 
ftitia- M.irati* in anno 1 579. & licct fuillct 
aj>pej|.uum in Mag.Curia Vicarizpcr loan 
ncm Antonium dc Guttenra reum , candem 
non f.iit jdjnrpr^l^^ata «dpciUudeiPii» 

Scmpronius Afcia V.I.D» 

t ^T^£Ih' nfferenti melioremr*tiofitmtftii 

JL dehet in probnndo vdori rei. 
% 'PerantuipMtiomm fogd fitcMdt8f9Tf€»' 

f ^tittm attgetitr, & mmmikitm fnmiA 

ie contanti foiuititr. 
^ 'Ptrptns coudMcems offerentit wtdkii CM»- 

itfHmmm» confkiermtdd^ 

5 ^Tntium exltftmifiieMm^ttm^jitiin 

eJr diminuitur. 

6 Sktimatio fi-itSiiitm frdfeiUis anni debet 

fimitfitimimmfMBm mtttSt pcr 3 .«k 
nos diuerfos» 
y SpeSi emi potefl . 

f £. } .^.de rrfcind. yend, non jprocedU iu iudi» 
Utfmtit» 

f T^iittHttmmB-HktpfiiMimtiiqi^ 



[li Ateii 

pn tmattmi tniMit'. 

!• *t*retium€tmmnei&ntnfinptUttitH9i 

diturin materia l.%,Qde refcini.uend. 
1 1 /n mat.l. % .ft Ufto in aliquo deefl, ^uam 
' dehett reus efi abfoluendust & i eoatra» 
la J- rr — "rr|fiffn f 1 C^rnfriwiimiM^ 

habet lccum. 

13 VsnentiumnuUafuntqualitatet, 

14 B^fiitutio in integrum debet pet» m ftgtri* 

mmimiiittdtitmiemhiSm» 

DtjTERMINATlO CLV. • 

SE N n N T I A pcr Eccellenti 
liumCxrarcm de RicchitijsCiuita- 
ij M piaccepcoccm meumco-, 
Jendifliroum» in Ciick,magi(lri nuii ' 
dinanim Aqu.iiiiuar,in cairR vcrccnte intec 
Mag l.Trolv.im de laco^c lis.^Si: loannem Ri- 
tiumdd \ovs lata fuit,pec viain rcuifionis de. 
communi partiiim conicnftt» vt ip(aro retth> 
deam commitra fuit , <k audicis eorum ma« 
gnidcis ad.iocatis eam hiscationibuscom- " 
probaui. Ec primodicebatur ^ partc, quod ' 
in c6dudkione pardiuic fummopctc Izfaa^ 
Sc ideo iuftum prctium (ibi reflicui petcbat» 
pcr teftes probauic,quod tempore,quo 
locauiciiebagittm encmaioris «aloiis pr^ 
Csjqnamipwlocaiuc. Cootsariuin fuit pro- 
batum per alios teftes partiscomraiijr,& fic 
fuit dubitatuov qui ez icAibus atfcrant me- 
liorcn nttioneni,vt re&a podit fcrri /cDCen- 
tia. Alex.in confil.54.vol. 2. & inconiil.^^. 
num.4. 5.& 5.'volum.($.& Do£b. in vulgata 
Lprctia iccum ff.ad 1. Falcid. Aiciat.ta i. I. i. 
ftipnlaoci nnme.4e.dixrrunt , quod debenc 
confidcrari didatcftmm affiimantium , & 
ncgancium, pcr not. glo. in J.djem profcrco 
pluccs £r de arbit.& firmat Lufitanusia 
]. 1.W f.p«i;cap.4.num. i^.vbi cxprefscdo» 
clarar, qiiod iudcx debet attcndere , quis ex 
didis tedibus meliotcm affecac cacioncnu. 

1 t Contradia.i perBald.tn l.s.on.t9. C. de 
lefcin. vehd. cnm igitur in prrfenti locat'to- 
nr, fuit anticipata paga,quod valdi ifta con« 
fideratiacll actendenda,vc pcr eam,quia pec 
talero anttcipationem^c Gcfidiftio vendito- 

2 ris mcltoris t per text.l.cum , qui §. melioC 
ft" de in dicm adieftio:quem ponderac Alex. 
in d.l ptekia rcrum,& R.ipa mL i.$-(i b;cce 
num. a8.mad Tnbell. 

Augetur enim , 5: maius rcputatur pre- 
tium, quando de contanti , & itatim folui* 
I tur, Inamexdilatione quodammodomi- 
nuicurJ.circalegemd4lFalctd.pcrl.in d. 
Ls.ittpar.3.cap.4.iiiime.|4. Notatur in |« 
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^l.vtrbcjue recr &:lignager, §.i.glo. i8.nu- 
^^iM'^. ^^^*^*^* BcU4.i'ci;uin lftij>M;iAUo i(U 

.«UicTe lic«rc $*fCde ffeibbpblig. 
'^^ ' DehetconCdcnrietiam pcrronacomiu- 
'^ij^htis, G probarecur,quod aliud meliorem 
«I n6a,otFerac condiolionem , t 'vt notatur cx 
d.§.Rlciior, in illis vtibts ( pcrtbnacmentit 
Idoneor fu). Debctq; conHderari locus,quia 
5 cx loco,prctiu augetur,<Sc diminuitur f tex. 

cH inl. & fi fine $. quzHtum ibi, ( quz for* 
' ' Cttitis cafibus fubiedlac fint) &inl. verum $. 

pmul- ibi ( ruinofa ) tC^ ibi multis cafibus 
■ obnoxia S, de mmot,^ vno otc £uencur c&* 
^ miinitcr* onsiietind.Lt.drinl.prctiaierlL 
E(l etiaoa confiderandum , quodeztima- 
tio eft fjciendi , quanJo tra^flacur ( iJf cxti- 
mandis frudltbu^ ) lecuniucn ^uanciutem, 
^^toUigi p(iUft,tribus proximioribas «n- 
4^. ni^ f icadicit K^iCt, in tit.per quos fiat in- 
neftituea (.fed ic res nu.40. in viib.r<;ud.& 
I.ufita.ind.Li.«Scpar.4.allcg.nj.)o. &C e(l 
videreCagno. in d.1.2. numc. a jj. CBcna* 
in (ing. nuni 1 74. Caual.iadccu.ftff nuin, 
lS|aAc aSy. i.par. 
jC<Miwqrrandttm cft cti^ 
7 "^odfiliicinpta rpes.quc«ni poteft.tNfm 
•videtur conduxifle iadlum rccis , fic rationc 
incerticudinis remrdiuml. i. noncompecic 
M"^ peti\otaia pec Bald.in l«tit pctor $.vlt..lF. 
de miho:.5f Luftc.in ead.l.2.in a.pat.in c. 1. 
dixit, quo I ii) iuiicio /brcis,Iex 2.non liabcc 
' locuin. Rati j ell clara, qaia Ix^io dcbec iu- 
dicari fccundttiA concra^t u s, & non 

dcprn lcrei f.ituroc jentu l.fi voluntace C. 
fjt i< cercin i.vcn4.co3)muaivei; * i^p^l^Q Lde 
'fidfeicomm. Avde tranfa^'. ybi qoefi in terfn. 
Alcx.na a.Oeci.incoI. j6^,i)U.j8.&: l^cub. 
" Philip.l'or in coclurfcu teg.j6. \ prin lib.i. 

Confiderandumell eciam* quod fi ceUis 
*1fiicerit» tanti r«s valec, qiiia titum egu eme. 
5^5l^lt 'iU racio non eft<oncladeiu^ ^fiijd^ 
nonproSat, aitenditureciam iBmatcrialx- 
fioniiU ), de qua uaclacuc. cunimit^^jicaE.^ 
idtiiiitty^^hon fingularctt '^t Do<|^fi^* 
«Jt' nespoftglo.in d.l.a.5c Cuuan. inlib.i.var. 
refbl. Cap.ju Fa<:iun( di4la pcr Veroncnrcm 
.in trad.dcumul.conr. nume. a^.quem Lu- 
^%a.ccfect1n^a.in j.paMteiiw4.nttmc.i8. 
quia non (ecjuitur volo emere pro cinto, cr> 




ptincip.fr.aa i.raiciapc 
tex.in l.ad refcindendam C. de refcin.vend. 
iJc in l.fi feruum^&a^ 1. Aquil. ibi. (^i qyan 



cum^caufam de tef i Do4.1|ldJ.plietia rertf» 

Ang. &c laH in $.fi quis agr ns ir.n. de adia 
& confulcudo refpondidecunt Betuard. ii| 

^confiL35tf.nura.7.1ibTj.dcO>ltJfMk itifJbr. 

^fiLttfj.colum.penul. 

Dicicuc ccii, ^uod quando fumus in ma* 
terial.2.quofi l^iio debct pioliari,quiafi n4 
probatuc v(j(i;adimidiu|iv.& «Uqua quenti^ 
tas e(i.' minima in quantitate dcficcict.tcus 

1 1 eft ablblurndus, f ica Bait. in 1. 1. numc.jv 
C.de refciiiti.vrnd.lmo.in ca|>.CLim cootin^ 
gac de iur. iur. rcutcnim <)uidovDusnum* 
miisf \cei'r.t d'rriiiiim iufti prrcij, tunc da* 
cur rencdium d.l.^.vc ind.LLaioesiu,fl^ 

. ir*uItor^ot!9bi1Susnon dcbet dari, quando 
dce|lin-«iqtta minima fun ma, ad hoc , vc 

12 Irruetiu aqualu.is. •{• Ica A lrx..r, in t< nfL 
I0j).nun.e. iJ.vclLm.^. VLiilJ.Ui dccif.322. 
nun e.p. 

Vll.n,i5itiiit rrnfideratiim in if^ocafu^qa 
iPa foh^rfiidiio fuic ;d if m.m ttn } i $ f. 6ia 
qtod dii^ eft clapfum , & la ir.tcr | aitrs fuit 
adimplrtum : idcc io pa(cr4icail r.roda- 
cur rrfi .ffio irrt tiifins < urr. i.cr ri t li miI- 

1| lac iuiic qualiucrs l.rius qi ^ ir prruii tia 
ft*.ficert.pct3t. 6c cnrniro hoc voiU tDec.in 
Coiifu«8j.niim.7. & perfcrih.inLfiquif cft 
alier rt.dc v< tKol l«p.vH ditilt rin-d in vrn- 
dicicnc tcmpocaii ani'os quaivor duratura 
locumnon helbct Lt. licet PioeU. in allegt» 
. lococowrarinm/entia^ dc «Mle} & Dediit 
inconfi.ax8.mirr.($.in i.psr. 

. ■ Mccptofuit condu£tori allegare tcmpo* 
re conduAi oiiit tt luifle minoifm , iftiia m 
, cafuiDoftrti.fiMCnMiuacum rcmcdlumL St 

14 & uon rcftitutionis in integrum. f 

1 A|>{o (oajjis in cafu prardiAo, ^uia con- 
duftiofuntferienmfcptft, & rcftituriodc' 
bcbac peci intra quatrifnium ^ die celebrati 
c<iMca<lus caAJ. dc rcU. inincegtum \ib.6» 
dc in LpctcndteC dctempn. io ini«gr.tcftL 
giokin Lt^vbi Selyceui commcndat Rodm 
Suarezr.in allega.2 t.vbiomncs allegat. 
tx qmbiu aperc^ appareCftullam l^fionl 

. e(nrprobacam,&-jpropicrittiierp6dendoVD- 
ce pluriec magnincis Aduotacis declaratti 
feiucncia no briir fuiflr lacam.& remrdium 
1.1. in iiocCaAu locum non habcrc Aquauiv 
vmifk^im^f*^ AdlMfandem. 

t r Scafc«UMAfeittV.lvD« 



a; J7 A^fl^ ^AMfcir modit cmmiaitnr , cJr 

inter tUiot» diSq. * 
j rtff?M- conmiHit falfkm, celans yentm* 
4 7<«iM rff^tf/ tmtrefuos authoret. ' 

I ralfimmnemmUiitinrifmedolo. 

4 1n runico flmfUd «wi taditdoim* ^ 

7 I{uflicus fibi contrarius,non dicitur periuruh 

8 j^/ excufatur d dolo excufatur ^ pdna, 
^ TeflisftAMnseitttatpfnam falft. 

lO Tenit videtur deponere iuxta artiailiim 

I I Cnm jponte confeffcmitius efl agendum^. 
1% Sententiai^^mtfericordiamnegatjtQnS' 

citur fiMWlhtmh 
%i Meliusefi redargui dgm^wdkt, ^nim 

de fenerit Jtc^. 
14 Jndex (onfcqnnur maiorem honorem in ab* 

fobundo.quaminemiemnattdo. ^ ■ 
Ij Tifmofn^nmUnrdtUii^ 



D E T C R M I N A T I O CLVL. 

V S T C V S falfam commint 4 
fuit dubiucum qua p^na puniri 
clel Lc , conA4etBui:p(uKt Mtio- 
Dfi , ik primo pco tabiUigemia 
maui «icicntiumeft quodw 
X Falfitaf «ft «tttatio wrftttis, f vt in aueh. 

dc fiJ.infttJjoiprin. & inter alios modos, di* 
a €to cr,mmi(ftitur, + vc tft m tcfte, qui fcicn- 

3 ler fjirumaifotic, & vcrura cselat, f ^ fup- 
primic 1. nullum C de tcfti. infiiwcap,]. dt 
crim.falf ext. 1. 1. $, practevMde ji»iourvcom 
bniii. at illcloannes Antonids pauperrimuj 

- rufttcas, dc fimpiex itadcpofuir, ergo p«na 
a iurci^ i^cgijtf ragttiticit inftituM prniiri 
dcbcc, Ad iioc.vt parna fuos tencat nothores, 

4 t *;»^aliorum iit cxcropium l faucifiatti C. 
. d?p?iK 

His non ofaftantibus contrarium in cafu 
iftios piuperrimi ruftici inquiflti tallrcr eft 
condudend«m, & quatenusaliqua p^na eft 

Cuniaadm /fent , aitDori wna pimir} de. 
Kti vt ex inftarcripets oftenditttr. 
Primo faiiitas noncomoiiaiturfine dolo 

5 I.necexempiumadcfaifisl.<liuus ff.eod.& 
a I liocvt quil 6droi*n«8rtttr,i(MHiJi<rur,qd 
dolus adfit Capicin decif 67.00,75, per iu- 
ra prxdifta, ita conciudit in proprljs termi- 
nis6atllkCepo.i«cortfi z^.num.^. inctim. 
sU dicit tex.in i. i .ibi ( dolo malo ) ireod.& 

. ibi Hippol.md J,i.in nu. 4.rf;»,>, anod 
jlle, qui tulit falfum teftimonium fine dolo, 
«oopaiutur, qviafi cicdit dicerc v^tum, dc 



^^icli*irtthie)?ciifitur, & Gc draWin e*. 

- fil6^.niivn:\^,liti'tCin cpnfil. idtf.nu.S.vo. 

• liim. 1 <Jv- (.••} ronTiTiaftis » oplft'.o, ita 9i c/ru 
liiu.ni «.M.l;i.5p.j)u.55.lib.>. Ciar. in |.fai. 

'fttm, wfi. ^^cUfttnr. P«t. Fifcati in rubr^ 
" adl.C-ni.rletiir.nu.-i.In 2.iom.Com.opin. 
Sccur.do, quod H-yrc r.ifticit.tc, &SinJ' 
plic icatc i n q II ifi t i , (] u od m co non tad it do - 

6 lus, t & cb co cxcufatur, liifclt eext. inLfi 
c|i!i. ui qiio l :1^.dciur.om.iud.&:nl.».tf:(i 1 

• quis in ius \ cca. non icrit.plot. inLnQaan- 
do $.44.num.i7.C.Tnd.'vl.' 

EttiJcoin proprijjtcrminisdjfef Ang.in j 
§.t\' llcer in .lutli. dc ttfl. c]Uod rufticus fibi 
contrariuj iii ciu!ri;ct dcpofuionej^ nuoeitt 

7 periunis, j q.io.id | 7n.inu.,' ^ ; "v ~ 

- Ex q i!n drdrJna dec idiecanislftii^i m^u- ' 
pcrrimi, \' t . flici, quarO^in. Ang fequi- 
tur. Gram. Regnicoia, qiltPras.Regni noa 

-"i^norniiir in conff. num. ).de laf.in l.qui 
ii.:r.i(U ff.dc i^;-.iur.d\jc , quod quiexculi. I 

8 tur .inio , excularur ^ periurio, t hanc 

• opin quod rufticus ejtcufatur J p^na periu- 
' tifi filfi trnet Jo.de Amo.R>jrnicolam 

caut,9<J. in fin.qu.yS.intcndo. Et illud \c6 
' dicit Alez.in conril.j^z.nu.i2. qui moce Lom 
litoq«otasa!ley;at i.vol. " ^-^ - "^ C 
Tertio, qiioJifteinquifitas nontenenir 
p*Nafalfi,eftquodliquftipfum«.I ilcponi. 
dum ab aiijs indijAu faijrc , & fic fuiiTe de- 
ceptom , ift qaiMloTi^ttS httiftrmodl eut- 
P tat pijnam falfi. f tex.efl in I.maiorcm Cdd 
fall vbiad literam dicit, quo I nruitdrccp- 
tusfe libcrat,&; ibi gl.i vcrbo(fe Jiiierai^Ac 
& nimirBm , quiactcdiditbono viro, nam 
gl.in I.Titio fvin.Ius in vcrbofaiJiones^ flCde ' 
cond. demonftr.quam fcqu'tur , ^ V)o3t. 
' quod quis excnfatur, crcoendo honuni, yti 
vidcbatur credendumV >'..' : i 

At it.n fecit iftc pauperrimui inquifituSa 
pr«fertim cum fuitei diftum, quod iti erac 

• erticttlos, VtlJiftWKtir, &^teftisvfdei de-' 
poncrc iuxta tcnorem articuli , feu inteno- 

rog.itnrij, t ira Bald.tn^ltutiusfTde his.qui 
^ not.infam.Baid«ij^ 1»6 d<fcnf< r $.qui inter- 
toj^tiilf'ft Wtmnwi§St\o.tt\Y. in cap.cum 
tu j.cofum.ex.dettfli &' Alex.tf. confil.5 5. 
num. JO.V0I.4.& quando falfitas C\ t p.unibi- 
lisinconfil.)88.nam.7.& 1 ^.vol.j. 

Qtiarto patet ejt Informarione , qualflec 
iftc pauperculus . & inquif^tui fpontecon- 
frtius fuii, & ca fponte conferfo mirius ppi- 
il Wtit V*HO.gIo.^qi'an i.infun,n.a.&./« 
•• -ttp.quldam maligr;i,iii 6na.verb.&ibigtotf 

• ' ekd. tS: pio. in cap. de hoc dc fimaext. & ita 

inctiminefalii conciuditBactlio.Ccpoll.i« 

COtt* 
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confil.prxJi^o 24. num. 14. exquibusani- 
mus Eccelleticis Domini iiidicaredebentis 
dcbcc efTe in abfoluendo, vel miciori, Sc leui 
p^narcilicetincxiliocoiuicmnindo, ftante 
j|aromiis in periiiriomcaii&citiili patni,* 
K«t&finc<loto: qabicnctntia, qme mifcrt- 
cor'liam , Sc compadionem ncgat non dici- 

1» ciir lcnientia, f Tt eil cex.ad liccram in cap. 
pCdcrcc infi.5fr diftin. cum vcta iofticia c6- 
pailloncm habec, cap.omnis, qui iuft^ iuJi- 
C2C. dilLliinc diciccex incap.alliganc onere 
26. qux(l.7.melius eft, vc quts reprzhcnila- 
Curdemifcricordia, quamderigorc f cum 
p^neGncpotiusmolliendc, quam cxafpfl» 
randic, vc l.pcn.S'.dc pen.& cajp.perudc pen. 
di(t I ■ 8e Anchar.in confiLin nnaL verbis di- 
zic» quoJ iudex cotcquicur nuiorem hono- 
rem in abfolucii lo,qiiam in condemnando, 

X -f & Occi.in confii. 1 76.colum.B.cx quibus 
finwl innftii concladicnr qmditcr micioci 
p^cft punicndus pcr przdida. 

Concraria non obfuncquia procedunt in 
faliario vero , 8c dolofx falfo commilToper 
«Uegatt in concrarium , & (ic proccd unt. 
iura communia, Sc Prigmaticx Regni,nam 
inteUiguncur, quando dolosi quii incidic jn 
£iUttro • vt in fimili notacnr in glo» in L bn- 
iiiimo ii Cdelcg. i.vbi dicitar,qaod intcUt- 
eitur de a^lu valido , at in cafu iflo Tumus 
cxcprxdiaa, mjxime^cjuia ncmoprxlumi- 

S5 curaclinouerfl f l.mcritoft pcolbt.de qui- 
iilict pccrttmitarboausafJii.dcpccraai> 

jkin. cTtra. 

Quibus ponderatis fuic dcterminarum d. 
inqoiiicam eondemnandum ctiam ad crire* 
raes pcr tr-ennium, & fic cifcqautum fbity 
«dOciJaudcffl. 

, Sempro.iius Afci* V.LO* 
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cet ei proditorejjtt , 
FiliMS am»r tnterfretatHr, 
Tif^ MMT Wiwtr fttenmm^ 
*?gter iniuriam filij, ficut fium r^dUt» 
*Paternum officium eft filium defenierc^J, 
Hamiddian tntcr a^icos Hatur cafnale i> & 
' . nm d^tfimu, 
%/^miau dicititralter e^t» 
. ^S^edumAmtdMM c£L 



«49 

p *Tater occideas fiUu tcnetur ffoa farrieidii, 

10 ludeUSitattemUtitrprincipimM» 

11 SempcrprxfumiturtmmrMi 

rdm rei lUtcita. 

I % Tercutiens adfui defeafionem excufatur, 
tj Exeefftia fimitm. fmmd»tx fropeftnm^ 

ceditur. 

2f TroMocatutddinftm adf^didtMr» 

non dolofut, 
if •yfttimusfrobatiirexjtfnut, 

1 6 Sbrius oaidendo excufatur. 

1 7 Homicida culpofus funitur fpta exilif . 

I I 7» H^egno pro pfna exilij nom datur tortmtu 
1 9 W omtcida cafualit debtt abfolui. 

80 Vm e xcl id mdi deiiO^^ufieads^ 
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A R R 1 C I D 1 V M inTcria 
Aquaniuar per Iadic# , nomcn cu« 

ius taceo, lequidtus, ou3 j i;napa« 
ter iAc vcnirctpuoicodusdctcrmi* 
naui, vc infra^ 

Fili mt Abralon,Ab(alon fili mi, quis mt- 
hi tribii.^r, vtfg.) ir>oriar pro tc fili mi Abfa- 
X lon. Ita Daui J Hiium fleuiilc legiturf in lib. 
Rcg. in cap,i 8. non obftante , quod contra 
cum ccimcn LrGr maicftatis cumififlcC! Hoc 
quod natura,cum filius amor intcrpretatur. 
a t Hinc cH, quod Imf erator in l.cum furio- 
fus ibL Quis cnim calis eflrftus cxcraneut 
I repfriatur, vt vincat patcrmim | C. de cur. 
fur.l.ifti quidemff quovirr.f t cau.cum fimll. 
per glo. allegatis in ead.i.in vcrbo curatot^. 
Hinc ctiam wgimus , quod patcr iniuriS fi- 

4 lijficutruamrepeMfrep.uefl : | quiapater- 

5 nuroeftdefenJercfiiium f I. ledet fi -vnius 
$.quoddeindeC — &glo.m3g incap.i. 
f .I.dc pace tencnd.coll. 1 o. Hinc cft, quod 
amoris patris ardur licitti? tollit omncm vo- 
iuntatis contrarizprzrcriptionem. Vc dicit 
Franc Burrinconfi*i5.nam.i|.voLi. 

His prxruppofititdiceiidum'eft,quoddi- 
cioaus de amico, nam homicidiu interami- 

6 cosdicicurcafuale, &non dolofum 1 l.i. 
C. dc ficar. ratio , quia amicus dicitnr alcer 

7 •8" t Lverum tf! pro fot.fi in amico hoceft, 
quantoraagis.fic in patrc,tt eft ifte miferan- 
dus cafus , & quod dicitur homicidium ca^ 
fualc ex in frarcri ptisdcmonftratur . 

PercunTo, ^t pr«tenditur cum baculo 
fuit, ex qua percuntone poft 12. dics fuper- 
uenit mors , firiecanduro phyncos, 
rurgicos pcuflio illa fuitcaula mortis,qut- 

8 busfecundum aiiqnos flandum cft: fvcin 
Li.^.dc idco nemo tf.de venciofpi- cap. 

• . « - • • figni- 
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fign«6caflide hoiDicid. ex. io i» ni3ximc> 
pcfcalfioeft kicapitctvt ibit&CBfuf ifteex-' 
Ca^intsncuiti qtiod noacuratur fi noii moc- 
tUOS fuicintra triddtim, vtvult qlo. inl.i. 
C.<lecaiend.reruo. vcl infra oito dics , vt tn 
cap;<jAttneb8turdchomicid.ex.ibi. (morta- 
levulnus noti curatur.fi incontinenti,vel ex 
interuallu) vt Bolog.dcclarat in confi. ^.-^i- 
fis igttur atcedationibus, Sc Abb.in cap.pre 



confi.crim, 6c AIcx. Je Neuo fe fubfccibens 
-4ixit , (juod G ex ira , 'vcl dnlore perCufSt^ 
: noh debeepunirt alleq. Sp?cul. in ctc; deac* 
cuf $.l,vfrfic. qniij fi voc.iui tclatronem ; 
quem frqu itur tloria. in d. $. cu arietes dt- 
•cens»quod .Specnl.icareftdeC; ineafii ifto 
conftacpacceni fki(k motumeziiacandiai, 
quifnam non crcJiderit potlus ipfum cor* 
cigcnJi , qujtn occidendi pculliilc ? hoc ar- 



8bycerainnura.^:dehbmtcid.eit. ArncliccC i) gaif exarm1s,ttiam fiiic'rnmbiiculo,ft n6 



fit mortuusin 15. dic, fat eft , quod ex vul- 
nere fcquiita fuit^ergo tcnetur pena parrici- 
di) f 1. i.Cde parri qux cfl vitimi fupplitij» 
vc lul.Ciardeclarac in fua pradl. in $.parri- 
cidium homicida afpedct quij fccit l.nemo 
de Epi Aud. C.procedens ex d\2to D.imini, 
quod quidr gladioferic,dc eladioperif, fe« 
cujidum qu< dignusifte miiec pater mortis .. 
cc . 

Adhuc dico nuilomodo puniri potefV, 
ni(t extraordinaria , immofi ccedendumeft. 

Floiia.in l.fi cx pl.ii^ijs § tabcrnarius, quoi 
dcbct abfolai, Sc plenc per Hippol, in conli. 
j^i.in i.vol.tutm zi.qjiiJcm ilfiimat. 

Quodfit(v't;a prxdt<!l4) connjerandum • 
cafuale ex pr.c>i id is eciamdemSflratur. Ap- 
purctcx procfda filium iniuri.ille paCrfJi- 
ccnicm, [ cii'cia imbriaco, (i< li haucua pic- 
na la tefta di yinojeccc (ju^literiprefutcori» 
po df iinqu^ndi , «J^ in dpb(!lis fcmpcr prin- 

10 ciprum att^itur f d-l. fi cx plagijs $.tabcr- 
n.!r7u<;'tr. adl.Aquil. N.im przfumitur, qui 

1 1 prtmoopcramdat rei illicitx.f Item contra 
priif, j viilnfratf m,t^' (]ui pi imo acjgrcdituc 
j.i. cum arictestf h quaJrup. Pau. feciH* ; 
dtca.'Ttrmcontraeum, qui primb ci^-pit dt- 
cre vcrha.contumcliofa,&imuriora,vt hic. 
Er^o fcquinir,qii(>d fi patcr percufnt fuit ad 

fuam Jcfciilioiicm, ex confequenti non 18 lij i.i:nduiur tyiuiiat ^f^p tmircru FiRO. 
1? poxc l puimi p^-na ordinaria t l.vc vim flr.de Firmafic^conclufTdci^ra vcH priiiicfiiifi». 

iu'Kd<;^iur cumfimil.& quatcnus teneie- quflbJ li^ eftd^l^,a^m.,do|o^^ : li culpofara 

lur dc cxi tllu , dico, quod incafu iflo non p.Tiiicfl cxiM<;. NrcafuJsj^vtill iudicaiiduni 

puniturdcexcctiu : quia no cscealt cx pro- pcr prxJidiui:.i in prin.adduda, quoddik 
15 pofitooccidendi, f ficnonpunirl poteftde " bet ablblui .t ^^e^^qui ledes^fl^^ I fi 

exccdii,vtvoiuicglo.no.*4^ijifuj«'naqux • f,i:uitoCdeiiKenf:R-*>'r\ S:nauff3.&fe- 

mouctur rer tcxt. pra:allegai« Lfiexpla- 

gijs $ i. fF.aU Aqail. 

Prixceiea , qtiod ifte non poQtc paniri de 

homicidindolose»pacrc aJ fenrum.Nani p.a- 

ter ifle i filio ob illas turpcs iniurias ini ica- 

cundiam prouocatusfuit, 6^ talicerdclin-i 

qtiens n6 de dolo , fed magis de culpa punV ' 
14 tur t facit I-rcfpicicndura (i.dclinquuncde ' 

pcii.& lAegc Cufiielu $. i.de Sicar. & inLl* i 

i . quarri ff»d Cttrpilliaoum, iu confit loa»* ] 

nes 4fP«gt.^'tmaSLj6/mBa,mtih6iaid,' 



cu armis prolrbitis, <f\- rn^i-r.tuiis , vt not.in 
in c.Regni, q!:ict:m f. f <!s: i'"i fcrib.fub 
rub.de arm.acut.ibiq;S'tb.:fl:.(.S:Nig.de Cap; 
i Si fil!'is dixerj: verum, clco ma!»i$debe^'. 

rer .iSioliii.qji.i Lbrin*; t-u pur.irur occidcn- 
16 do in ebrictate, t vt Abb.dcclarat incap.ti» 
cut nobis ex.de teft.'Ac ebr ictas e\ ciudic om- 
nefh dolum 1. i.de Sicc.fai^i^i^congeric Af-' 
flift.in Cf)'.ft,'<cg.term'num vitar nKHij.SC' 
54'.in fi.de homi.puni.iib.i. 

Aut, quod percullio fit cx ebrietate > auC 
eS(^aIore iracundi^,quie iin; c<firanimum, 
nc p i'Tlt crri:ere vcrum : Dt I i<?lu m non cft 
dololiim : fi Cisnfi ler.nbiturcaluale: vt e0ec 
coi^derandd ifte yf del et abrclai,^ t^Ada ' 
tifliaaflicl'.oh;i;: \r!;(f>c,& infcllci p .tn. 

".^i cnnfidcr-ibitur dclisium culpofum , dte 
dico, quod p^nacx cxiiij pit quirqucpntu, 
|7 t^ta piilchri cohcliidit , mii refpondct ad 
tcneiitcs contraria. 'R.irtho.Cepol, in crnfil. 
ctim.2^<&: jo. dc.Gran).'mconlil.i8,&d2. 
num. I i,8c vot. 1 <f. nu. y.6c in alin confil. 5 Al^ 
HUine. 17. &: vidc.-ttur Aiexan. in <'onfil.7tf«3 
I.col. t.vol.!^' in cortfi, i.p-).in J.vol. 

C^anJo igitur iftiid hrin iciduim cu/po- 
■ fi/ni in cxtranc'^ pnn:ti?r per guinqitcnnitj 
in exiUttm.*^ MyU6 n^inns prbcci^e<e dcbeC 
in hoc piiu|)cre patre , in Rci^no ,p pqna exi- 




if^o. Ncc puto fufficerc circj pra-difta licrt 
pollcc^rticulari ihalo.tegiminede |>effi- 
mo fttb regiminV^ ^ qiia^ viilnus nbivTK|«C 
qiofcalc maximc*tcn^' 6ribus irtif,& prc^eB» 
tim m eademTctfa,<?<' f^i-oiiinttaB.iri-vrjTic 
iHa hccifipilis, ex qua moriifntuc « multi» 
Ac hic non fant KStH vel quatnor 4lM'ex.h^ 
lifiptli moctuus eft 'ktmj/ttf^pit Tette 
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DETERMIN. CENTISIM AQVINQ VAGESIM AOCTAV A. 
CafainAXfauc iuucni« ^ibCt^ vulner ib e r «. Sklite dMiU de re modica m» n^fcitMr m' 

«o cau(lR|>ttiWMi>H£c dixi>Jc ita iudicarem ^ t. De amuono ^fumiturmidm neqsdt ntf^t 

in mitiorem partem,;5c viam excludcndide- ^7 Teftes latci contra clcricos W§ ' 

OQ li&um cap^ccm; f ^'^ gl^ dicit m cap. coq- ^ j rgfr«r, ^ piorj e/j[e m» Jf^cf . 

tbiBtel 8f • dift.arg.l.nMfitolF.pfo(bbcttm ^4 «Afin«termi fimflexnminditiat, 

fimtl. & iu iii abroTuen4o»vel ultim ineni- | j Spontanea lompariti^^ ^ inaHMI 
kwdo pcc modicum tempus iudirareii.r^n 



ifiiiC cotnpofitus. Et DomtQo lic lauj A/> 
Muiatiiv.i|irM«R 1 581* 
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fMambmid^.pi0itftMatt\ 
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I T f^lditid remiSuntitir iuiicit arbitrio, 

• A ■ 



VM SubernavorTerrx Putini»- 
ni in anno 1 575^. eilcm, in ciui> 
tace CifthMWti Frauiniic H7. 
dnmd cafus accidic in EpiH Cd 
rja,q^ cIcr.Io.Vinc.de Librera ciiiitatis pr^. 
drft» inqoirttus exiitit de homicidio, vt di- 
^ «tbatur p eiimfMrMo in perfbiiibMkth(i 

Viohationeshi Oim.d^^f' ul^wk^ '^lo.a fuipawui, Jcdpilato^e^ttf^ 

ridiana cUriores. • ~ H trattfm.irus ruit per Rcu. Epifc. vtdicerem, 

^id itirii. Tandem coram Reu.EpiCC'iuit. 
Moiularil» Se Epifc, pdi^ ciuktCidtftNMffi 
c«r5 I j. alijs Do^oribus, & in publico,vbi 
incetfucrunc^aii ocs nobilcsd.ciuit.num. 
ktkWKtmtttSe eiif ^nafi tocd capituld, St 
dadfcur Aduocatis Mcifi cciam pr^fcndbni^ 
AtHruercndo Vicariocaufam ipfam iil|i||* 
Wico tcciuul, ^ concJufi, vt infira..i 
^■''9et quaifAifM^ & Cathe coadiutoread» 
dirccbantur infi^afcrii^a, per quap apparebae 
Bon fbiam to^qnlri polle, fcii condemnarii 
t ' Prima dcpofitio in^^u iriti>qui examinatut 
qd mdie i^JMkhusdaiSm ftohricid. 79.^1« 
mniqS ftetii F gymrfafio c<! cl. Io2nc dclla fira 
itXi^oi delMftaaadhtirtotd contrarid, fcd 
ibiiliia^iuod^^li^^lilum vidit eum in eccl. 
& iiiM»M»pMul\^ «bfiiatf cMnpttMliooeii». 

qiiffitiisnd lM^iii itl]>ondidT>. 

SccBttdoldduf if dcpofitio D. Apgeli filif 
iJinvittii qoi tfepbnH, quod ahteqtlam patei; 
m6rirciur4iirj|\][b<fig]ioGio.Vinc«litt>.h« 
mcnsto vno H»fb >' c m'ha d.-ito in capo, n 
quo vulncre fttic riicontinenti mor tuus. 
£ :TeixiolniiicttfllMihiMiftii<iuintiprxce« 
dvrjtcsfpoftqfias (^attt/fuiCraorsMattheii 
c > Qitartoiadducihir , quod Mattbxus iuie 
Ibras, Sc ip/einquifitus fuit vifus pedetctim 
fiqiiictim|4iii;dedaperCo (&ittditiodcpo« 
oentitf ) 'qodd fub hrachio portabat baculai' 
■ ^i^intoq^eod^ tj>c fiiic vlfus /ppi lool ctS 
in^Mto/Br«li>i<;6db cblorejSnc palliop aiil 
vif reuerterein chiitat£ iplamitftexaminat*^ 
ipfenegauir,fe in ilKidie, in t.-ili rncofuifTci 
Sexcoadduccbat/ininiicitia rter in^litu,&' 
moitdfitft nuitie k]at(iti,vt infbdiceri<iV 
ttilMs.fiflittl ^kdift VijiebA/^ofqiieiidi} edi^ 

Y Pto 



j Jdem dicitwy quoaditt4*tiMilf^^^ 
^ inditium duplex . j 
5 rnks teHie non facit ia£tnimtaii^i»m, ' ''■ 

4 filitisniineflidoneKateHkSinca^faparris. 
7 ^.(ft 14 domefiictts noa prQk^ fri^ (^efttco . 

5 FiUuet &^aterynaeJieara, , ^ ^ 
p filimdictturinimicmimm^ 
io t^fferens fe irnkeratiaif(:tffft^. immieitq 

_,rulnerantis. ir.-. . 

• iJteftieincaHfaproprifirefB^M^ 

nontnditiitt. 
%j Tipnopi^iff^il^qri^^eftSmGi^ukJo.-^^ 

'Pr£fumpfiit vijtti ex c^efiiottt nnfn^ati^tti 
. Haturperhoaam fimmitlffl^tL,:, i 
f f Monafama cxdudit toituram. 
l4. (ofcjiiovidaerati excufat accusated calunia» 
17 fiAfortni^lo^ntn^oteft^^ fir inHcrifitmU 

eft di3u. tffticy tpii deponitaudinifie ait 
9^.,yiefQfiuo d^fcendcntiumui4e/mtM^t^tltm_ 

Xdeutiu^npa vaict. 
t^.^t^Ud^mm^eirtditnr. . ; 

«.^»4^ debet proluri folitum tfit ttMM» 
ad effe^umducercy cliaf ftbi non^tti, r 
tt Tifmo frnfumitur dtltntfuere. i 
•S . tli m t tte i ^ i fnr: ddoloy\& tor^eri non pot, 
%i,^v}o fine nii^na eaufts^immmetdit regn* 
.^iJtr^er, 

#4 IifditiJim remntnm4ebtt frthari fer dnot 
teftesctntefea,r r . 

tt Tefies fin^uUres ft efientmilie nd inditiant» 
%6 £t aua »»n profunt ftnguU, mnltn 
%y Tejtierefnlfatmminlprobat. . 
•8. $emclfalfusfemper 
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Pro parte inqui(iti eneruantur prxdida 

onnnia hoc tnodo» viJelicet. 

Quimuis vera dodrina dari non poted. 

fcd quod,vc plurimum inditia remiduntur 
I arbitrio iudicis,f pollquam quanta fides Hc 

te/libus adhibenda iudicis repiiditur atbi- 

Uio i j. §«ideoq; (F. de teftib. 

Nihilominus, incaufis pnedidis arduis» 

& vbi tradlatur de 'vita hominis plura funt 

conndrranda: & primb quod ad condenv 

nandum probationes dcbent eire lucemeri- 
a diana clatioresti.ii.C.deprabatio.cap.rci2c 

cundli 2. q.8. 

Hzc Reg. procedit nonTolum quanda 

tradkaturde probatione, videiicet,condem' 
I nationis^fed ctia de inditijs iiabidis, f quo> 
' niam ctiam inditia in generc fuo dcbenc ef- 

fe clara , tatia , qu7 de iure rubTtfUnc, 

ita deciarax Bald. in coniU. 2 3^. in a.coi. it^ 

j.vol. 

Modoad propoHtum dcueniendo, in- 
ditium dupiex e(l>Kemotum) & proximum 

^ f remotum fcmper per duos teftes conteftes 
probari debet , ica glo. ibi Bart, ctimi' 
tialiftar vbiq; famil. ercifcun. in tantura, 
quod vnus tcftis nonprobat» inditiumrc* 
motum, f vt in l.fin, iF.de quzdionib. In- 

5 nocen. in cap. ficut. ^ pri. de Simon.ex. Bo- 
Bonier^Maiij. in Pra^ic.Crimin. in $.dili« 
genter numc. f C^poil.in conH.Crimin. ji. 
nume. 70. cum infinicis^ His fic ponderacis 
videiur, quod contra inquiHtum non fit n6 
probatio, led ncque inditium aliquod. 

£t prim^cunderanda eddeporitio D.Ati* 
ge!i61ij mortui, qui cum fic 6Iius motcui 

^ nullius cH roomenti f pei Ccx.& Do&. in I. 
parer.ces C. de tedi. R.atiQe(t in promptu» 
quia (iiius dicitur domedicus patri . Ita Fe- 
ly.in cap. in littecis nunv5,de cefti.cxcra, 8c 
domedicus non examina^ur ia ^iuorcro lU 

y Iius,cui4is.e(ldomcnic^iS f l.idoneifr.dc te^ 
fti.l.eiiam C.eod.tit. & in $>itemtdonei4* 
quz(l.3.& criminalidac, ica alferunt , maxi- 
me, quiapatcr, &filiusvnusrunc,fl^ vn^ 

8 caro f J.fi. C. de impub.& ali)sfub.$.ci ve« 
ro iiiA.de inutil.flipu-gloir. in cap. fupes eo 
de tedi exira. 

£t ipfo iure prxfuaiitur in hoc cafu ini- 
micus, 6c odiofas,& t.f&.i inimico,& odiofo 

9 non creriitur, f nam datim, quod quisa^e- 
rit 'vulneratum.prxfumicur inimicus,dc^ 
ideo non e(l credendum , eciam (i in morcis 
articuio teneret ^an^liiTimij CocpusChri- 

tofti, f ita Alex.inconfi.i<}.in 3 vol. 

Sccundo de il^o difto, nulia eft habend«^ 
ratio, cx quo Chirurgicus dcponi(coDCr«« 



rium, quod Matth«us nuBquam rult 
vifus toqui , (ed pro mortuo iacebat, li pro 
tnortuo, quomodo iplifoli 6iio loquuca» 
fuic, ergonon credendum cum in repco- 
II pria f i.nonomnibusC. deteiti. 

Seieltr», quod non6tius,fedquod parer- 
metcon(elIusfuiirec,quod I Cierico loan« 
neVincencio vulneratus fuillet,tatis r6fctiio> 
II non inditiac f (cunclufiuc loquendo) nan> 
DoCto. in 1. fi quis graui $. (i moriens ff. a4 
Sillaniadicunc per ilium tr>. quod nonfo- 
lum non facit probationrm.fcd neque indi- 
tium.iromo dubitant ficit Vifem pr^fum- 
ptioncin ad inquirenJum, & propteiea cri- 
minalilla: diftinguunt ; Aiit terrporc, c^a 
moriturcft fan« mciitis, iSl' intcllcdus , CJf 
illocaiufacitprzfumptionem, Aut m.n, Sc 
tunc d £lam (aum nihii cH « quia ron omi» 
nis, qui rooniur efl Saiidus loanncs lUpci- ' 
\^ (la, f vt declAtat lo. dc iKvv^ in conf I. 1 * 
num. y dc Marli.plcni in eius Praxi. in (i 
diligenter niime. iiy. Sc fl^ idcm in ^ 
(ing.ia.Claud.de Batti.in eiusPracft C» 'm. 
in rcgu. j j G.ind.in traifl matcf ''n rub. ail ^ 
pax.verfi. (f- 1 ponc, c^uo l qui air). * 
Apparctiftum noii ("ofum nontffe fan» ^ 
n.cntis, immn moTiuum, cigo&^c. 

Immo talis prz(umfnioquadoc(Tet, qur 
non eft, in cafu itto toltitur . ex rtobatione' 
bonx vitx , famar inqui(»ti ron foliti dclin- 
quere , qux probatio mmuic omria indicia 
15 quantumcunq; vrgentia.f vr p<r Bart. inL' ' 
del( rtorc $. (cd fi cx improuifo (F dc re mi- 
lita Bjld.in confil.yp.nunfi.i voI.a.C^poll,?' 
inconfi 60 num.S.Par.in tra^.findi.in vcr-f * 
bo antiqais num.^.flf 6. Io.de Airic. im c6- 
fil.S^. num. i5>.Maifi. in cnrf'! 6s.i urr 
i.vol.Nouell.in trafla .id dcfcrfnm, in vcr-* 
bo,an inditia num.33 Troy. in Prap.inrd-T' 
ieuit num.;4.multum hocerclamatjinian» 
lum, quod (tSte probatione prcdidla ad tor- • 
tur.Tm dciicniri n6 potcft inquifitus.irr Bat. 
Immo in l.fi.(r.de h9red.inlt.Bald. in l.fi. C 
de probatio. Alcx.in add ad Bar.in d.l.fin.fc 
in coni(il.po.in j.vol.fif Ceool. in confil.40. 
\lar(i.conli. 74.Gram.con(».rt<. 

Immodato, & non concfffo, quod eflet " 
vera talis allcrtio vulnerati , non obnac Bal. ' ' 
teflc in I. fecunda C. de calumni. t. \hi di- 
cit, quod licetquis inmortisartiailodixe- ■' 
rit,feab vrovulneratum , talia verba non 
inducunt aliquem elTe^kum, vt inde vHa ' 
pofltt formari inquifitio: fed folum indn- ' 
cunt quandam vilem prcfumptionem, qn^ 
fo'um excuiac k calimnia accufantrm rx 
16 necciritace tancunh f i^on autero ex votun- 

tacc 



DBTtRMtK. CBI^TESIMA<^INqvA6C$IMA0CTArA. sf| 

tate. II Kttrtf(iiio4i ffng-.dlAum Bald.lf<{ui ' At in cafa iflo hoc 06 Mam non eft pto- 
curGramai* in rius coiiril.cilBiin« num.4t« batuiiia inmK>>quod nunquam deliquit.q^ 
proquo facere dicit l.nodrts in ratione fui» 1 1 neque prxrumitur f ^rg. l.non on-ncs i 
l.qui non pcoballe , dC l.fin. C dc cac barbaris tT.de re mil.i.metit6 ff*. pro fot. 



lum. 

Cum itaqiie cr t?!i Jcportione nullum 
exoiicur induiuin , pet ea , quar lupra d\&i 
funt, Sc cLrius trnult Ang.in l.mater C. de 
caJumnia : Sc conTuluit Aleian. in conH. 14. 
in j.volum.&r Nicol.de Neap. in d. §. Il quis 
jDoriens, & ibidem Lodo.R.oma.lal. in l.de 
die0;qtti Atird.coga.Bal.tn 1.6 inftituta 
tf. dcinotf.ccfta. Nam quandoque moricitf 
mentitufj^vt dic t Ral.in cap.literas de prat- 
,fumpc& idem Bald.in cap.5. VaiTalli. de 
paccoft.vbi aflcr it|Vt (iipradiAumeft.quod 
ron onrrnis qui n^oritur cfl San^us loannes 
Baptill.i:& pod prxdicla , ica lul. Clar. in 
Prav( .C I im« Sc Gramm. in confi . 1 44^ nu . 1 4. 
& i5.& inconril.i09.nttm.7. 



Sedeciamt quod cft puer annorum quin- 
decin-),qu2r ^'tas no videtur lufHciens ad do> 
lose Uelinqucndum . Scd ncc cogitari poire 
pueram hunccatcm habniflfc ahimum,fl^ 
ftance talt minori ztate excuratctur ctiami 
22 i tortura. f Vt Fol!. refciendocmneMcnet 
in eius Vtaik. Citm. i n vctbo ( tei iodurati) 
nu/^&DoA. in Kde minotC9& in l.cx lib^ 
ton» dequaflicx 

Sccundo coiiru'eranda eft caafacaurans 
inimicicias, cx qua orin polfcnt min{,in ca.. 
' ftt ifto noo adcft caufa aliqua capitalis,crgo 
nec minar ex quil us ycQ.t oriri rrors. Ix il- 
lo prouerbio. Ss] e mina*£uiLntlitroincs 
quima^ nan in^i wr, 

t^crac onaturaliseft, <]ui prn^oalicuem 



C6clu !o quoJ hxc depolitio(i!ato,quod 25 occidit ( n- caur;<: ■{• i.ill elltt fiiriofus, & e- 

cHcc ve. a)nullum irduct inditiu>canto ma* brius, aut i caTu. quia iAo calu i:HjUt ^ uni' 

gis, quiamottui, X^nonvcrifimilis. £r- ittur. 

JL7 go t & (*• ^oa obftat quartu m inditid « rcmotft» 

Ad de mi' is refpondetur , quod leftes 14 flf non probatur mfi pei vnum teftem , f ac 

jntcrrogati (come raunolemii accie,dico- non^valec, vc iup. dixi,pei ^to.in d.l.6r..C 

»0 hauerlointcA>dalquond.Ma*thcoocct« • lam^lcrcin 

/o)dtponttotbocet<i Dominiciisfilti!<. mor Immonngulares fi e(Tenc millcnon pro. 

tui, Lucrecia vxor didi Domiuici « ^<B^iic SS barent.neque inditiant,f quando vnus de« 

Nptus, & vxor mortui. ^ ponicdevno inditioremoto, aliu^dealiol. 

Depoficioiftonimend.morboIaboiat.tiS iur.iur.C.de tefl. ^ poA Bar.MarT.inl.i. 

filius Nurus, vxordeponunt -vti d<'me- $. idem Corneliolf. de quiftio. •sbi trada- 



iB lUci, Sc i» caufa propria f jpcr d.l.parentes, 
Ae Lomoes C de uft. & ipro iurc Aiot cfle* 
Aiinimici propieree» qucdidafiint»cr- 

■ go, «r c. 

Nec valet depoficio Aloy^ de Aloya,quia 
.ipift (atctttr.quod cft ininiicus cum tnouin- 
to, er^o per ea quar diSa funt non credicur« 

funt affines , 8c defcendentf s, id^o ron cre- 



curregula. £c quat non prulur.c Hpgula n ul 
atftaittuanc, tqoamdcclarac Felyn. incap. 

cum raufam nume. t i.de probatio.dC ra* 
tio cl) illa , quia talis probatio in fua(|'etic 
imperfeda,nonconiungicuc.Gramm.ctiam 
in con(il.allrgato* 

Tanto magis in cafu ifto , in quo fuit le- 
gitimerepuiratus^&iilocafu nihil piebat. 



l^ditur -f iuxtado^r.Bar.l.aut afHnitate ti.de ayquiahabecur.acnniliildixillet f I. li jptz 



pncocB.Lanfran. incap^quoniamcontra in 

- -verboieftium nume 9 1 (St Affl.in ronO.Rc- 

Cni mo es dillbluti n. 1 7 fub i ub. de his.qui 
od.ad dad.cum iimi. de alias plen2 cdfului 
In Dcieimiaatio mea ia caula Lucf de Noia 

in niim. 

Ad cotroborandum prxdida accedat, na 
•d hoc;. vtmimt inditicnt, fiini confideran- 

: da n ulta , Sc prima quod minans lit folitus 
tninas ad tffc6um diicere . 6c f\t vir potens. 
30 1 Italaf. inl.i. C. de fer.fugit. tk ^tlyo. in 

. cap.cumoportec, nu. if. de accufacitt.cscra. 

. & DoGt omnes in I. fi.de hqre.irft.ita Blanc. 
in rep.i.fi num. 183.ff.de qu«ftionib.d( non 

. difcrcpaK ciiminaliftc . 



lor ^.Harecilusff dc iud .Socy.in confi.54. 
4.voIum. Hippol. dc Marfil. iii finpul. 1518. 
Afflidl. in conftitO. (i iudex fraudolenter $* 
corrtiptelat nume 4. & in conft. profequen- 
tes, Sc in Conft.Tfurariorum nu, 16. Gram- 
ma.tn decif i^.nvm.j. & idcm A£BiA.in d 
conft. mores dillolutar. 

Fuit teftis ifte repul/atns , qnie altas fal* 
fum depofuit , dequofuittnquintus, 
t8 femel falfus femper ita prxfumiturt l. ll 
cui $. ifdem ff. de accuf. laf. in l.admonen-> 
•di naine.ao. ff. deiur.iur. glofl*. in cap.lite- 
ras , el 3. in 'verbo ( piarteriuratoriam ) de 
prarfumpt.extra» d^ $al/cinl.j.$. inl.lup 

Y s Idem 
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Antonio mcdllte LenocinJo d\{kx Camill^ 
Tertio » quia inforrexcrac fama pubjicat 
,' quod loanncsAntimiiisnmcc^nolMMM; 
Quart^ probatur , qualiter Franrefca cft 
filia vnius fbroris confanguin*ar d. loannis 
Aatonij : iu quod repeticui ettam la j. Sc 

Proparte d.tnquinct dicebatur, quod li> 
CCt regula (it , q> matitus in accufando dca^ 

t dalterio prarfertur omnibus f iux.text. Ls. 
* $ tbi gto. Bar.Ae (crib.ff de Mliilt'Caimii 
•Vt in formatio procedat requiritur , vt pro*- 
bctur maccimoniam dfc contradlii per ver- 

9 ba de prxfenti,t rta Bir in l.fi vtor $ C\ quit 
fxotem ff coi. tit. &: Roman.iii confiLi^TW 
Anto.&Hippol.Je Mirfi.iii confij.i nu 47. 
in i.par. Sc AfHi.in conlh legum aQ^cotai^, 
labnsbr«de aidaL PiMr ^ Anchar. in confil. 

J[09.jncip.probata infira.dtc vlt do^aj per lo» 
cph.Mafcar. in trafta. de prnbatio in con» 
cluf jS.incip. Adulterij vo!-8, 

Attn cafu ifl<snon e(l probatum natalcm 
cfTc maritum Frlccfchx, ? rgo Se:. Nrr pio- 
banttedes.qui dicunt, quod luannrs Ami>> 
ntitt cojuourt Praiiccfthani vxorcm Natalis 
Hifpmi, quia ifta vcrbaruDtenuncia(iuae> 
tniMa propter aliu i princtpafirer, dc p6 pro- 
pter (e, qux non in iucunc difpo itionrnu. 
f t Arj.LprJtdiitJ.Titioff.df leg.j <Vlnnoc. 
in ca7.ru 'Ti in iure n^f. lf-legi exrra. Nec 
probanr,qLiii JicuntdeaduUerio Scc, Qui* 
>tdrrurd)cef ^e matrimoniaCom adi<ltc' 
4 rifl non pdt etfe li ne mntriilioaiot ergo Sct, 
Rarioerf.i].a ll ita iiitcI!i^'{Tetilr,tc'lrs plfent 
'iu.Iices:cum tedes debcntdeponere L&iitSc 
f nmiiast^c^**''*"**' ^•^^''^^''''ffi^^cin 
aQdi.ile bjrrcd Sc Falcid $.(t vcro abfimt, Sc 
ficrerpnndet, & lenet B irt. in CinirtL 
l.Tol.in proceflum el\ contr.i Titiunu* 
Secandodiccbatar* quoJ adalierid pa« 
f nibile eftpinamoftis \n homine t iiixt. I. 
^uamais Cdea 'ult,^ inLii quii aduUc« 
ffttfmcomincefta. 

Prncedit.q uan.io aiu Itera cft imritaiatft 



chri Berm.Choucr.in trac^.de puhli. cdca. 
biois. io rubr.de aduLin (.fuperelt num.7« 
'^h tl.toin.tnida.in t.pftr.& Roland in tia* 
fta.de te(la.& vIr.volant.in tom.S.in par. i. 
in rubr.de fpurijs. nume.j.& pulchrcBur- 
racin conli.2i8.num. 14. vbi dicit hancc0c 
fi commancm: * 8^ ita kraari deconfiicttt- 
dinecommuniterattcftatiir, «Sc in num.18. 
8 quod procediteciam fi eliet concubina.f £t 
ratiuellclariflima, quialiccc mulier velit 
cflc merecrix in fucurum. Rcnliberatari 
pena- TtaPau.de C;^flr.in I.4. §. frdqdmc- 
retrici Cde cond. ob turp.cauf. & Bonaco(l> 
A.in rubr a<) l.luI.dcadoLnam.i s.tn verii. 
adulcf rium.an dicaturintom.com. opin.2. 
liccc ipic videcur iciitire fateft, quodprima 
opin.com|nuniter obieruatur. ' t 
fct quod hodiie in mcietticc iMriQtfi mmi 
' fit p^n.>, nonfotum o(dinaria,fcd neccstilip 
ordinaria ptobatur. Kam vfus rreretricum, 
p tim de iure ciuUi permitfus \ 1. ftuprum ff, 
dt riia nupJ^u.de Ca(lr.in conS.s 71.111 s« 
voltim. quan; ctia dr iuic cana eft peinii(l 
fiis :ea ra(ione,quia aliqya malapeiiM^ii* 

10 tur * vt maiou cuitcntar « n oob in L fi itt ^ 
vulncrattts m fi.£ad J. AqatL 8c choiain d, 
loco.num.8. 

Cum ergoomnciusptrmi^it vfi<m me« 
rrtricum, jtocctfvsergoclt ommiio impuni* 
biJis. 

Non ohdat qualiias matrimoi ij, quia o- 
peratur contra roultercro:&' prupurcaBar. 
in I.vxor, quem ieqttuniui c6muoiien Do« 
dijtic, vj? fi aiite matrimoniti rrulierfuit 
nieretrix, rnantatai primusad camacccdis 
tenetar pfna mortisiiccui 6 aate, 8c poft ci^ 

11 (ctroeretiix, t quia vilitaseius vitz^ dignas 
legum obieruatione nd credidi(i*quf adul» 
tcnumi iii fi.C.de aduU. 

Attncaiu iiioexmetconftdioiwFcanro- 
fchdr apparec fc fuillc priu.s carnalitercogoi 
tam ^ Magiilro— & 7.-- - & etii a pr^difto , 
Magntf taAntonio.Lrgocum Io.Antonius 
inquiHtusjfuit tertius ad cagnoicendi eaoH 
liofieft^a, flc quol amplius non commirnec 12 ergo <5cc.& qdi'ladicatur meretrixfeft tex. 



ndulterium, fecus H ellcc maiiuta , Sc inho. 
ficfh, quia non pnnftur scMdens ad rf , fed 

' ip^a canrum. t (ta Do^. Inl.qucadultcriri 
C.de irlult.&fimat Bar. inl.vcrum la 2. ff. 
de furt.Pau.de Callr.in confi. i ji qu^rirur 
In 7.volam.Aleaan,inconfiLi).troL7. Pau. 
Crill.in rrada.de pen.omnif.coit.m j.Iib.in 
7.par.in 7.qii7(l.num.8.«!i( AfHid.ind.coo. 
Silr^um afperitatrmnamc.tf.Docr. deciC 
jl y.niT.g. in a.par. Capic in decif 44.Hip- 

|M0|.ai conii. 101.4^ loatina-voL He^ttl* 



in I.paU in piiii.& ibi (crib. if.de rit nup.Sc 
clara cft regula , qood fi mulict patitiit co- 
gnofci ^ tnbus, vel quatuotv vcl ii cauHi 
quardus a duobus merctrix cppcllatur. Ita 
Ccphal.in cou(il.i4Q.in fio.Iib. i.ita Soc/n. 
inconfil.54.vifisteift oolun numc.^.lib» 
3. &diciturmeretrixetiam li in domofte. 
tit> Se fuopudori 000 pepercit. Itacho* 
foinallegat. loco, & cratta. nomerooda.'* 
ao»& nono, licet ad fcofaandsm mercttii* 
(«mpttbliaiatcqttiiatur. quod probetur, 

Y 3 fOK 
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• 

^iioi teftes viderint eam ianul noAi$ tem- 
poi« inoaiitibus aperire • ndicic Bald. tn 1. 

dm opera num ^ern.|poteft opponi C. 

qui accuf.non pofr.& pereund.in 1. 1. in fiH. 
C. de coliu. detcgcn. in I. ncqj Nataies 

• Cdt prolMitio Gramni.in c6ni.criro.58.ou- 
me. 16. Nicol.F-uerard. in lib.cent.rood.arg. 
in arg* i 6. locus ^ communiter accidenttbus 
in lium F« probatur ctiam fi recipit pecu- 
lii«ai,nrt per Bald.in d.l.i. ctiam u in domo 
propria cuilibet poftulanli fui copiam facit. 
lu Abb.in conni.z.in 2.volum.num.3.quia 

• ctiamdicitar pali meretrix pertext. K quod 
4f ait ff dc ■dolt. & haEC opin * c(\. communis. 

i ta Donac in rubr. ad l.luliamde adylt. nu* 
7 j. to(n.coqini. opin. I . 

Ad boc probandoro rnfficionCtefteclSn- 
gularrs l ita Alexan.in L nnfi. i^ in colum. 
vlunrolum. y.Felyn.in cap. prxtc rea de te((i. 
Boer. in decif x j. num.4 6.1. par Baid.in c5- 
fil.tf8.in 4.par.& Alcxan.in confiLlf J.in 
volum.& Bouacoll. iii citato ioco nume.74. " 
tom.eod.d( Cuuarr. tn tra^a. de matri.in a. 
|>ar,in f . 1 i.nnn.4.vbi dcdaranr, an cicda- 
tur mulieriallcrenti ft cognitam h franci- 

14 ftOjt & in confi.a >^.nuro 2.lih.(?.pcr noi. 
per Abb^inc. i.de adult.cxtra Foller.in pra< 
di.criroin.in 'ver. ( c^piat mformationcm) 
num.ii.ljtius. Parif.in confi. nume.^p. 
Sc r<4 tib.4.d( (4ramm.in coniU-^). num 1. 
die FrancBurn in confil.<S^ nume. itf.vol. r« 
Vbidicit « quod noHteflwAu prxitiditij in* 
quifiti . Secus fi fsiuorc , 'Vt in cafu illo . Et 
Betm Ciiouer.in ailcg.trada.in rut-r dc 
pro nufti. la & Gnmm. tn confil. 5 8.nu. 1 6^ 
per Ang. in l.fi qua -lluftris C. Orfici.i.& 
telHducnti fe cognouidc carnaliter mulie- 
rcm , 6^ loluille creditut Graram. vbi fu- 
pnnain.t7f 

A ^ piimcndum crgo hominem dea lul- 
terio, requiritui, quod muiter non fueiit ab 
die cogn : ta qa«m ) vitOi de db tpfb •dalte* 
^iaate, dchcceft^^communisopinio. 

Qua* ampli.iturctiam in inceftu, q«ian8 
punitui tnceiluolus cum afiine mecetricx, 

1 5 f iti UA in d.l. 6 adulterum cum inccfto (fi 
deadult.d^ firmat Baid.in confi pp.fupec 
eo, quod 1 me qu«ris in 5.Volum,& Bocr.iu 
dccill j I S.num. i.in a.par. ' 

Sed in cafu i(tooritor qucftio, an in j. & 
4 gradu fit incefluspunrbtlisfecundiUBiiU 
cano.an fecundumiusciuile' 

• OecianconflL 158* inproprijs terminii 
dixit, quud p5<naiurbciuiiishabebitlocoill 
in incc;fij,voi nuptiar funt prohibitac de iu- 
\6 ic cAtieatco t fc^ueDdoo|itn.Uomiiu Abb. 
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it dc dicit quod hxc opi.eA commuius,^ 5m4 
' icquunturquam plurimi , 8c pneftccim fo« 

(tannes Diaz. in pra&.ctim. Cano. in verbo* 
inceftus Paii.Grill.intit.de inceftu.in ^.lil^ 

^ quzft.).&d.nuiu.ii.^quxft.i .coi uin.fiii« 

' n^nc fequitur Plaeen. ia traAa. deadnlc* >• 
io.volum.tradl.nume.i5.& HomodsdeSi* 
gno.inconril.t5.aflignatrationein^ In h<!0 
cafu datur opera rei illicitz > ex quofumuS 
infornicatione, Sc (icadfedandummarrt-> 
mnnium , i^: in hoc cafu etiam fi igtxJtalXeC 
aftinitatem) v/cLcanranguiniutem puntcuc 
fcn^ i iure ciaili introffli^a » vt pcr Bart.i« 
. lU. fiadultcrium, quia deliqUitin co pturi»- 
quam crcdcbat l.vulgaristn princ.fl<;^ $.fi 
qu)s is ff, de furt.& procedit ettam cum ix^c- 
* lecriceteT.eft in cap.meretrices| a.qu^4* 
' fc clam curridVcntf J delt£tom /unt vti con- 
tuntaccs puniendi: dcdeiur cano.rft cti.^m 
'ponibilisin^. gradnccum igitur 35. qitar* 
ftio.l*^tephaCof>a.in tra£k.conrangumicar 
tis. in fi.in l5.V0Lttm.C^<^ ^^^g^^decii^ 
3l8.niun.5. - .^^ • 

Hi^settetin nopti{r. quiaunquam pu« 
biic^pefCantesfuntfiiiit err<ntcs,at \u ca- 
f t if^o fumus ih fbcnicatiQQC.t opn innup* 
lijj. Ereo 6^ c. 

Ancnar.in cdfi. ^91 quem /equitur Au;;. 
ad. Anq.in traci.malcf ip vcrho [che m'hai 
^dulterato la mia doi oa. ] in.vnftc babcns 
etiam tmm.6- totum contrarium tencot» ie 
lianc opi.fimpliciter/equitur idtmDcci. in 
confi.268.nume.5.Hippol.in fing,2S4-lg»- ^ 
dius RolV.in traA.de coit. rum 7;. X. 74* 
Ittl.Clar.in eiut praAic.lib«5; in |.io«AM«i 
'Verfic quxro nunquid dif pofitio,& AlciaC» 
in cap.rum contingat de iur.iur.cYtta, & tbt 

4t dicit hanc efte communiorem,*& vertoteiA 
opinioncm. Et moder.additia indiCloc&iL 
I 58.F0II. in VtsO.C I im Cano.in vr r.Accu- 
fatione porre^a, 8c ibiettam aircrit banc ef* , 

«lc fe commttniMrBi*opit& ibietitrotn prad* 
feruari i nttm.9i.vK|uead^.& iJrm Folii; 
in Prad.Crim.in fimgmentis in tit.dc adu.t. 
& pol^ h jMjcaffy, tlluftrem Vincentiuro df 

' Frandyiipitn decilum dTe in decif.s^cb 
in lecunda parte , Sc fccundum Kancmeara 
teftatur Dominus Franc. Vtuius per prardi- 
^iM iieterminal(e in deci/1 1 1 9. qui roore 
(^o folito adormivittibi^i pmptersnimi CA 
magniiudinrm nomcn mr rm cxtollit , cmi 
quStum valeo ^ratia< refeto, 6c iftexo tpfuni 
videre ad dignitatero rouiiai t qoia dipm» 
cftt tum propter fut fcicQliaiBbtum quiaeft 
vii^, &Chrifti3rx religionis petfrAus. 
>4dc cuc(iam iAciicpc AiuaTbc^*'" de« 
' ■ cil» " 
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«if.Pedem.ioo.incip.inceftuf nunj.5.&ali- • tiumpapa, IbahnemMarcum Aqulllnaro, 

«juapet CaroJ Kujrn. in coofi. i a3.nain.i i. deinde ad vibem, vbi Barp Cejmaldi re- 

tdbCi nte obftat. in j.vol. vbi deterro inat, periebatur , & coafiim^t^ )fuftr« concurriK 

quod p?na inceftus i iureciuilinodaturin ibi Domirus Cifa-liif l uciano, qiip^ ful^- 

|}ctroiU9o6dtd4UUS«4iCCCXCaCM,ali<)ua rcnfKiOB*«pene$n(t funt , vltltrn l,.ro 

,|»CiUid4Mb _ ^ ^ . * _• appiobatainProu^Aud.tefte Viuiuuiu.ac- 




t 

f. 



ris iurandi C de tcfti. Nec obftat depontio 
. 4iSU Franccicivc ^ iurAaliegata, vel fecun- 
do non cradiMr •nilieri «flcrrati & cogni t2 
S$ i tali t lu notatur in 1. (. $.marili»ie.-$. (m.. 
, ft^.de lib.agnor, Toluit Baid.in confiL 

• i77-*'* t.lib< Aicx.in d confil i $ $• in ^.voi. 
, Afiii.GntttCiincoiilL|si« VifilL in ■dd.cd 
AfAiSt. 2 j^.num. j.^yberrimd Tiberius De> 
cianus in relponl.S). volum. Burr. in con- 

fil.3|a in a.volum.dcperc«,quard»zi(up. „^,„«» ^.^.^ 

Mum.i5.Ratioeft illa,quiaeftparticepsai- f^i^fitfit^iciJtik^ 
minis, iticciam Gramm.inconl)!. cnm.:^^, ^ - _ . 

fcprobum cft namqi ciui teftiinoniumt vti 
jiiiktfm ft^itmicecA, ictMu intiBinii- 
./liiincap.cdmoncrc }5.qu^.a.ibi(pcc«i<l^ ^ 
liominem homicidam, Oc reprobum). 
.: Nccobftactcitium»quiadUfaauhabuic 
^munpoft inqotlkioiMa* Htqwncknik Ae 
jmetlida quxrclante f iu Ai^de oHlBfi 
^j(ksiqao,vcUquibk . v 
... Nonooftttqaartuoi, qQi«ii6iaitiopr»> 
cdlSi prooacura, qualinclOftnMtAaconius 
iciutt, vel fcicbat aifinitatcm, immuproha- 
Jtuni cuntcariumfuit, maRim^ quia mquiU- 
cft Je familfa[(dcUo aMllain,)<<k tho co. 
gnomioe, &ca(aca vocatur ipfaFrjncefca, 
iSc ifta ignoracia ezcufaret iplum a p^nain* 
f eftus qa.icciius incutriAlet,(ecundttm cem> 
ie /i|iunioicm,>-V . c . Mrem^opinioocniMTcfte 
fialJ.Ni)Ucll.m ti jtfk. Jor, m t.pir. i i. patcis 
^paiu num.tt.VtUuba in ira<^iLComm. 
[f. I .num.tf Ar AHdtfUiiod.f. incdhis 
vertkcicufatur Foll.in Prad.Crimin.in ver. 
defotman.CapitaliS incriininc mceibis.nu- 
De.p. in vctiic. Hxc ommitla icitc ) vbt in- 
guit, ouod4vir«fti^Mfiii4finictrisi indw» 
ftoUuscKezcufabilis. t Ec Ang. inl.ll a<iuite. 
rium in verb.incc(ium numc.5. if. de adulu 
Au£,^ Ang-ioverbo [ che m'hai adultera- 
^qJk oiit dMHw) num.tf 7. 

Ex quibusomnibusdetctminaui in fauO' 
tCf^.jPiioannis Antoni}, qiem liDciaui^ab 
ctuc^oiif yociarum tj.dff le prjfeottJaHOf' 
ilitiitjyiHlljentibus inditijs, qu« determi. 
rjrio mea tranfiniftftfuit Neapolim ad lilu- 

Uf^m I* l-jfMlll^ijliirxi^mi"! Caallaoci- 




SHfMitiM fn fa rte rera, tit pro fartefalja fif 
bet fro farte rera, ixequit ^ fua»il9, 

I *p ftensttue itiif eMiemnstur ad trif lu, 
M. & eel rcuf »t amiQeuitfiu 

% *DkO copu 'atii. i rr^unurtfir exigere^cautio» 
nem de pluru 0Ulud doltsi petn < 
^fUffeftiuinieiiikMhirU expefft 
'^''Pro amiffenda cai^fit f lura reauitk/itur. 
yid condcmnandum ad e:ipe9pU,dM*tq^ 

runtur, ^ qu4fMtt* 
Cblipitivnes min.argitfeKcupmtur in mnf 
CuriA^. 

7 ^ Obfi^atioacrufitapro temfciii iihiftfli^ 
tan prafkmit^trjbjlutfut.. . • 

S^ientuefliuiMiinc, 
Sttittntia adiudtcatotia viciatur fi if ^Wh 
' ' tjuam rfi dibiiht/. fromul^ctitr , 
10 *Deireium iudti t4,i}m;dntidut tn^, 
1 1 ' I ei(pta t tfnit datur vigwe paQi txifMttud 

non v. tiatu^ ft j lUS c{.3tkr. 
i X ihtctpeUutuf p\ui dfbito t.fffff dtutntMttfl^ 

pellatusinwodebiio, 
||' Seateutia eS. indiuidua . fallitinfigfi$ fe A 

uentiotialh C reQ.t£lu perfon^. 
14, V^pj^^afum^iit, Jytfii mne> qk^Jiit wm 

I $ ytileferiMiaileritieUif* & ^neriitu. ' : . 
\6 ]us exigoidi dotim,ni<n fpcQat ad vxorem . 

17 AJulierdebet ^ere (ontra iiereda mattii 

piorecufeneimiei^ 

18 Mulitr ex iefiieti§4g^fet^eeiUr* ffm 

mi^tntesdotfm^. 
iemjuia non rtttaSatur re^eQu iniirn^ 



S O Seiitentla in aua uritate debita exequi dcbet. 
3 1 SentenHa dsieu Tfaiere m qnantitate mus 
errata^ . . '■:«'^ 
»» , Se$ttiMsim 'ne up i inl e v eS n ^fetel^iU 

alionoih&ijuavdo. 
% j Sttt ti Ktia iH debife 9tn JdUm de sfuitate 
. Uifnidebtt». .i '3 - ' . 

14^- 
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Georg. m d, ^.qunniim numc. i. Alexan. in 
i. 1. § . led, &c mihi nunic. j. tt. de verb.oblig. 
Sc ibi Pau.de \.aftr. 8c lat inalleg. i.Ct cen. 
Cuni>vbi limitatconclulionem hanc no pro- 
cedere in tcnuta,quar conceditur virtute pa- 

11 £li C3tet]uutiui: f fcntentia tata vigorc 
d.pad^i czequitur in^vnaruroma, Se non in 
«Iteraprrtex.l. I ff.quor.legat. iic Bartho.dc 
Saly c. in 1 niora vbi dicit (f. de vfur. quod fi 
quis intcrpellatur plus debico, no dicitur in 

f 1 vero debito interpclUtus,f VAlcia.in d.l. i. 
ind. $. leJn mihi>dicit, quod comums opl. 
eft, quod rententia e(l inJiuidua,<Sc non po- 
teft pro pjrte valere.flc^ proalia partc no". 
fallicdicic ipfc in pign >re couencionali , nec 
non fillit rc.^pitiu pcrfont. | Iti Rild. in l. 
ordoC. dccxccut.reiuJ. &admatcriam dl 
nridcre Hicron.ButtigSella in rcj. l. (. in d. 
$ fcJll mihitf. dc verb.oblig. <ScL4ur. C.il- 
cag.in confi.yd.num.^ 4.1. Pau.ilcCa!t. 
in confil. .«Ji.num.y.iX A cxaii.ml. 1 $.hqc 
verbiif.;ievi$fiicei, iSc i limm con^il. 147. 
fium t.vii!.!ro. 7. 

Hinceil, quoJ ex p.-xfinji^iione iuris .ir. 
guitur, nj vx ir preiu:n>C.ir Itireom <, *.] I 

14 fcit mar.CJS f I.auc qui aliter$.red,& li icr- 
uus tf. q;ioJ -i, aut cl.jm tu . ile P<rn. in I. 
quicunque lib. 10 C. tleapo paki.qnicun- 
c|iic in 7 prxlumpc Hi^»p«il. dc B.>nacnll.in 
eratt.dc prjrfuinpc in litera V.to verKo vjior 
prjrlumiturlcirc.J»: tic re.».in oalu irtofiim» 

1$ rcmancr.q 10 1 vtiic f>er iiiunle viCiatur.tiV 
vitra ptx ItUx Kuy.h«ic voluit m conii.15 7. 
incip m q'i« lio.num } vol;im 5. 

Pro p ute vcro Palmc Jicebatur,quod ius 

Itfcxigen lidacemaJ iplam non pettinetfpcir 
cex.l. li pro te pater Cde iur.doc. •< 
Propcerea egic c6tra hi ios,fif h^redes ma- 

Ij rici lui t P*r I. hxredcm marin |C. de 
hxrcd.adlio.vbi fcrib.Scd quia diCli h^rcdcs 
ceirerunt cidcm Palmx iusexigendi dotes 

*8 prxdiciis t iux.no per Do>ii.in d.l. fi pru cc 
pater, quod vigore cefltonis rcAc egic, 

Secundo diotur, quud fententia.quz fc- 
cit tranfiium in rcni iudicatam non rctra- 
€batur fub prxtexcu inflcumcntorum noui- 

Jp tcr repertorum t P' r cex. I.fub prxtextu C. 
de tnvfiCt.Sc i.lub rpetie C.de rc iuJ. 

Tcrciodaca, quod aliqua quantitas rfTe 
foluta , non pra huc lcntcntiajin quantitace 
}o debita orequi nondebet. f Ita-Nidetur di- 
ccre gln.in l.i.C. in verbo( iitiumfinis ) in 
verfic. (anaiuem) & dicit ibi. quod (cntcn- 
tiadfhefvalcrc in ca quantitatc, ad quam 

• I nfjcfterratum, f vt ar.;.l.ranciinusin prin. 
C.de dunat.fi igituc fuitcmtuin,quia pcci- 



tum plus fuit, in co ^corencta HoDf^aleat: /n 
ca parcc, in qua non ell erratum CentiAi de- 
bct valcre, ^exequi. itaCacal.Kuy. in cu- 
(il.yS.nume.d. volum. 5. vbi in tecminisde- 
clarac, quod lirncentia icmanec firma rcrpc- 
dtu vcri dcbici, non oblUnicqaod rententia 
ciret lata pro maiori fumma, vbi dicic, 
dccidic in Curia 1 1. rapicntiu CiuiCptisFcr- 
rarix.itacircdecirum hoc idcm^viJrtur di- 
cere Vttal.in tratt.cJaul.in clAurinoncrrore 
duilus in rubr. de crrorc , qui commidlitur 
pec ludicem nu^ne. 5. vbi dicic > hxc vcrba, 
qtio J in diucrlis cjp.tulis potell reatcntia in 
iz vno valcrc, jn alio nullaclle t l.quxda mu* 
licr.lf ^ainil.erciic. !• Carmelia pia tf. de iur. 
p.tcr. S;J quan J > iunuis in vriocapiculo, & 
taiicauc ifluJcapiculum contincc quid di- 
. t^^laum i i qumcicate, Sc tuc valcc ui quaa« 
tu n iv)n ell cirriiUTi, 8c pnKcd-t glo. x. 
A4C UluJ capicMium coniiucc quid iiidiui- 
idu im. vclqu.il propi'tccxpiKari non po. 
lcik, tunc nullo modo val< 1 1. in hoc iu» 
diciof. com. diuid. in cafu noUto fumus in 
vnu cap.diuiduo, quia concincc quantitat^, 
& iri ill.iqiiant;tit^,iii qua 11911 cU error di- 
citurllqji ij, 111 eadebet v^lcre, &• cxe- 
23 qui fjliim de xq ' itnte, t iecuinium qui iii 
propiijs terminisdcclarauic Sacr.ronfil. tc- 
lieCapi. in decif^T. quam zquitatcm qui- 
3.f libcc venderc fcqui dcbett l.quodtrphefi fC, 
dr eo quoi cer.loc. & perprxdi^;i , prator 
ante oculosxquitatcm habcre defcet , (Sn ira 
Ckimius Doitor loanncs Alfonfus cvij i 'tot 
'veritatis anutor, ita arguibat, licet ul \ i n- 
debatur, quod Curia Andr'X irinin e hoc 
facere poJleC, leJ pcnitus iudicare r(iUdi:m 
icges,i:$i; piopcerca l'ccr.dc heilapcrrica in d. 
J. i.$.pciuil ti.dc vcrb.obiig. duebat, quod 
in lotum leiitentia cA nulia , &. hanc opm. 
fi mauic Burfac. in conlil.z 1 9. 2.vni. vbi di- 
cic, qiioJ lenccncia ciJ illa,qux Facic rcm di- 
2 j uiuuam, vel indiuiduam t licet idem burf. 
in corJi.73. nume. 3 ^ • ' vulum.dicic pro hac 
partc, diccns lententiam cxequi debcrc in 
iicbico vero,A.' dicit ita Mamuxdeciium cJ- 
le, qui omninb vidcatur. 

tgo vcrb determinaui in fauorem Paim? 
pnnder.itod.contii.Kuyn. 78. ^ d.Capiiij 
decir.fi^fluri"iC in anno 1 591.Ec huic len- 
cciicixacquieuic Exceliens FabiusQuartus, 
AJuocatuscontrarius. Ad Oei iaudcni. 

Scnrpronius Afcia V.I.D. 
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Cautio dtmm 



t Vi caufam damm das dammmdciiffk 

^■^^ yidttitr. 
n ^Miiodaiiiiil infiitii^JUiut jfMttimdiamiA 

dJtum. 

I ^amnum ii^eSMmdieitHr damnum HM dtm 

tUTTLM. I 

^ Expntit in a r tetreimdMm 

j Socius debet refarare communem parirtrm 
pmftihua fuii-,c!r ft m aiuauormettfes hq 
fiiuniteofitimferififfim. ' 

4 imelfeaiii$0i L farietm jf. defimi. vMic 

• pradio. 

7 l(cg>fM Tortulanm habet coffiitionem reri 

9 conflido tefiium pro reo iudicandum efi . 

10 T^ibm virifiiiuUa depauemihm crnfe»* 

dimifi: ' \ r V , 

* ' rtTERMINATIO CLXT. " 



B 



B AiT K I X <de Morfo Cmita^ls 
Andhrtr regicvdbtm l«Koni Pitei- 
niaum eittfileih ciBacatis.peccnd» 

ab co (lucatos centul», cx caufa, 
. t]uia eius duiDLiS liiruu fuit cuipa iplius tu- 
: li (fui Ron-re|Mf«uuc ciosdonnuni, quc di- 

nita fuic, 6: (ic cadere fecic domutr) ipiius. 
. - Ad probandum eius intentinnrm ali'ere> 
i batt ie protcftatam tui^ecootralulmman- 
. -liqiMMiVifiiniu rueret, vt rrptn(et.qttat rc* 
paratlo cum non fad:i fuicardcs omDcs ror- 
• ■■ rocfe> &.fic(kdic cauiam daimni» 6c ex con^ 
i lcqiif liti daihnfuin dediflie vidcxttr f Ldsni*' 

- niM» ff de reg.iur,& qui caufam damni dac, 
' iibideb<cimpucaci»&.non«lliecii..daiBiifi» 

- quod qtiis^ieod. 

Pro parte luli j replicalMCariip(nm n6 te- 
' acr i, & primb , quia ante damnum infedlu, 
non repeiitur , quod Bcitrix cautionf dam- 
a ni infcdlpcti|C, fed poft daranutn, f & taii 
. ca(ttriilljaaftiocomp«tic, & dcbechocno- 
tari nrgliqcntii- iliJat Bcatricis, & fu* cul- 
p2, ita cli tex.in term. in l.cuni poftulaiTem 
fi^dc-tfaain.infea. l.aic pcxtor $ fin. innda 
glo.cod.tic. 

Et lioc fuadeturex diffinitionedamni in- 
|e4li,Cum damnum inficaumdicituc dam- 



I A S C I I 

3 num non datum, f fed quod fttturum vct«« 
' • nittirLdamnamfteod.cic. 

Cdrantcigicurreqaificioiitjpcsdifta» Sc 

protcftaricne .inte damnnm infc^lum, dici- 
tur damiiam lihi culpa ftta afcri;>edum cil«, 
& proptecea non dcbet aadirt. / 
Secui^do 'JIcebnt.Na iple lultus perquiii 
que magillros fabricatorcs prob uic damnu 
> elic cau facum ex quodam panete, q u i fu pc* 
' rauerac pariecem communrm ipfbruro ip- 
fiiis Rf a-ricis : ica qur>d damnd nriginatuita 
fuitcuii aipfiusez quoillumfupctioripa»- 

• riecem dcftraerc dcbcbat , & fie raina ^itf 
. «au^acaMHieft^ 

Tantomacis, quia iHij ic.Trnribi s, <5^ 

4 expcrtis inariecrcdendumcil -fl.i. d. da 

• 'Ventkinfpi.cum fimj. . < ' 

Tertio dictbatur , quod ifta nepligenti» 
fuic ipiius Meatricis : nam li pn ies t rat com- 
mcmic^ftknceabieiiriftlnln, quiriatinci« 
'. ••itece Bciuli, debcbci^ ipta fuisftimptibtis 

• reparare, & li nfia quatuormcnlcs f ulius 
partcm fuam non ioluiliet,cocus pariesefii- 

^-' ceictarifi6orKeatricict«erTt.'dlinl fi-vc 
■ przponisC. deedif.priaa.'vbi i>o£tviin 1. 

• lingiilariumC.end.i{lo.ind,l.fi vt prsrponis 

- iii verbo ( placitum } eod.& not. in 1 fi «xics 
' ooRnnonac^coa.diuid.»bi ad plcnunu. 

6 Ncc obfVarct l.parictem t tf. de iciiii. pr^- 
. dio.quiaglo.in d.l.fi vt,in d.vetbo (placicu) 
' dicic, quod l.pariecem proccdtt« tioandofo» 
-. ciOC iBtC-feruit.itis Koc facere vellisCi «d (m 

cundoquandoad alitim vfi m ad qurmres 
erat iun^a* icd in cafu ndt to cli lci us,quiii 

i^.fi^ vt reftcHoncur cdcs ergo &ci 

Nec obftat , quod cci2 dicelMtar prb parw 
te Bcatricis,quz dicit habuiile recuifum ad 
portulanosmam portulani examioati dicuCf 

. quod coniuhMtont ipfi Bcattici, 'vt fiicereck 
proteftatioiif m . h x hac dc pr (itionc rcfuU 
Cat^quod ipii noo habebant poteflatem pri>- 

. siidcndi, c^iaii hkibuSIenc, ipii ^iiidiflcnw 
Ecqttoan6 habebanc pocdbccm dl cb> 
rum, nnm portiilani habdt cognitiopcm To- 
lum de (d^MjafMblicis, qux in publi« 

7 cofi«MrtllKnio.in(iibr«tftNige[|^^ 
. Jn loco publicd 

Sed hic tradiabatur de xdificijs priuaCis, 

5 Cognitio huiufmodi fpedat ad pr^tori -f ad 
' ^cm non fuic habitus rccvrfiM.vt iDd.l^aife 

pi«torflr.dedaTrn. inff^n.crgo c. 
f ' : . Vldrob di^um iAorum iton obltat , quia 

- kfi «tlT tcAct fnnc produdi , ergo noo ittnc 
• nbricatores, nifi vnus:ftandum cftiMpafCi^ 

in arte. d.l.i. fr.devent.infpici. 

: Pxsuna» qoando adcilcc CQofliAus cc* • 
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limntgantU, 

tz rd fiefict^ApotntMorts. 
1} Trtbatio tefiiim » & fmfatmm fimU n% 
^mritnr* 

14 Seriftwm it ftrfifiis mMmjUtmfitif, 

Facit pro lulio , qiiod credtnduin eft tc i 5 Ttfiibtu ittiicantibuf non creiitur. 
SoftibutveziUmiliadcponentibus t I. obcac- -*J>^ent eLigi peritind probnndmn^tngt^ 



ftium, vt praeTupponitur in caTu iAo,&ma« 
tfni^ mwwn awMtfBBt paiw» jwtt iw ia« 
9 dicanaumcftt DjrniJiwffCofaMbreC 

^ re^.iur.in 6. 

A..ldeoquanto magis in caTu noftro ^ qui 
loittMfO, quftdiAatBcatrids. 



jncnC dee^ftk vecinmile^tquodpropcec 
famittf , quoderat fupra muruni commu.« 
ncm.quod^ BeatricenonfiliCiftUiMfi» fdcii 
•ecfueccetao,dcc > •. 

■ Ad eotfoDDcaiidtf ,qvod ncgl igemia Bro^- 
•ricift, domus Aia conult , probatucex alio. 
nam przfuppoDttur quod domus iulij pri« 
wotb ruic, & poftjnuitosdics pariescomnMi- ' 
aitt^6^ domu»ifdbtt Beactidr. qitaic CNnc': 
»0n fccit rcparare dnmu fuam , neo eft tro» • 
elcaduin,C|uodcx ca.\i(i domus pnrdi^^Li tuw ' 
lijtquiafi icalbret , i principioqu^iodo«t 
i^us (uUj ruici lca,fl^ incontinrnci domas 
ipfius BeacridB ni9iec»&iiooiUliiidUai«ft 

^^^MiMciaa^i B^ dccennintcd pM lulio 
Contca Beatrica^jCtti Determinaeioni, pari' 
tes omnes quleoere , Doauoo fit iaus. 
Andri«4icta. Martij ifpa.' 
• .-. .li SaBipnHiiasiUciiaY.i.D^ 

■ . . • • 

'%>4p«eaPriuat^(ieb^ firibicoramtefiibnt, tr 
^fii Js^S^ r>denfiit iftem tHlifearit 
mUmtmilkm facit fidem : & fuidprodeH ti- 
mmmi€mi^4ti0M ^ fifimodajiqriddtet, 

s V n II a K^r n. , 

f A Ctor probins obtinert debet* 

% n^^oca fcripta man)f debtttrie prohat» 

g %>4poca non jkbfcripta d parte , vel t^Umt 

Jemplenam probitionem inducit. 
^ Saiftm^ ptii$4ta pleni pr$bat ftfntrit fcri- 

p4didkitme^yifajtmi$ai^»&iti 
iffifefntfcripftrc^ 
f Stmipieni fnbmfi mmfi^.fariftit wmiB 
frddtOo. 

# %<4poeat -Pt pleni frobm, iebet efe trimt§m 

Jiefignat4^ 
y Tieenon ifnod tejies •piderint eam fcribprcJk 
% ^eqnoiiittrameonmeognofcaae, 
p m^fica* tfusfnbfirimianem f4rtit% yt[t§m. 

fiinm aew lith tmmi f mkt tfi tiitibm 

rcfvc^. 

«i VttttiitiiMttmdt^etimfitd^etfi^im^ 



ramefitmann ftribemie. 



1' > • 



I^ftTfi&MI^ATlO CLXII; 




V M in Cnrit Andriae Honctfai^ 
muHMOemencia Vicedomini 
(chajredem cum beneBcioL.dr 
inaenuT} , fui patcis tkdami 
f«^ia)C4Mtti4 Cl^iac;di|jk- • ' 
.<~Camiilus de Pafchale dufde^Tttli%«ti 
crcdicor d. qnondam fui p^icris ducatoroiiv 
tMi^caquinqQc ra(Mrbonis d. qnondiiiu 
pacris.&dcbicorispcticfacidMri. • 

Ad probandum fe debitorem pratfenta- 
tticquandamcartaa , in qua crant defcrip- 
10 joiarcript» paicicae , cnMili fc^aciU9» 
videlicec. -j > 

Her teaoffe della prefente lo. ;• * 
lacouoAntooioVicedominoc6« '' "* 
MoIiiMi ciocuuto.-da com|>«ir 
Camillo dc Pafchale docati died — " 
tiquaJi denari fono deilo Datik» 
deila Bagliua, flT per eilcr 1*^. 
&B» lo-paAnttiiiauft |iR»pii» ' : 
aaana Di0O ' . doi:.^ f • 

lacouo AMPtti6.^ttfe(c^|^ 

' herolnaliKtdf t):(t>ti6b.^ \ 
«atitredici. dbd ig 

Etli fopradetti denart promccto • 
^agare alla prima paa^^. . „ * ' ' 

Riceuutoadi l9.drMaiZ0dd" 
fnpradctto.dacati ftne » je tar) 
quattro. ' ' * duc.7. 4. o 

SflfDOianoiAttttto. - -.dUKij^o. o 



Ad A pocam pnidi Aam verificandam c(^ 
le/criptam manu lacobi Antonij in artic^. 
ponkdi^spaccitas cllc iaipcas manu ip- 
li'iis>qaoadaill l^eobi Antooii , quia oonb- 
decando (mftttacarratulaS) dc niUb«»appa« 
retdi&asapocas, &partitasfubfcriptas eHe 
maaii ipfius, & pcr tcftcscxamio^foa fupiec 
tf.attiGalo apparccQftcnia9h.iuicriprmor'> 
Cei: qui ceftesdicunc huiufmodi . [ E tucta 
krittadipropriamaHo dcl dettoGiacoma 

tbbe- 



V 



ig% : •aZMPR.Otf tl JLS-Ctt! . . 

tobcwilUlattet«,aecantiili>oanie4M- AlcKl9£adilniiendiCifejat;1tit*ftltca^ 

lociic |i'iiMia inpratticaben^ AedihnBiU 1 1 dc StknGcotg.ihudcmuiumiWuiifa/as*^ 

ti anni con detco iacouo Ant6ni6 , tff^lk : t Aret. in cooii^^.. <^ 
<^ufl» mbllB Toltf iociuerc^.) ' ^ i Quando ^ eio aooca rub(ctiptionem too 

Apparet ctiani, diM Casiiiltfrfaft«|oc- p Ktom/nitpttt^MtuhetitAhilpaint, f it^ 

teaircqtii(lilifle di£bm ctcmentiam, vc inducittir eekCw ihargumencum in 1. in(lru«i| 

Qcretdidlupirtitas, qu^refpddcbatfevd-^ i nienta,^l;exemplo, iScl.nudaC. deproba. 

le pi^ftf«i omuibue , Mfpciliur docium mg- it ; Sc Hipf oi.ifetMartll. in C\ng^^6. iatio, iacd o i 

temanifm&liiQFprum^ . ^ 4nii, driiiauiKrMalbBd^fntiaaipiouttim 

£xquibus omnibusdicit d. Camillu fta- conclu^i • t rohi-n. i.num.i.Quvc concluo 

re iniWPtecis > ^ ex QOiTil^ttetati* qap4di> fio i!rooed*cstiaM.ii diet cum figitto mgaiHi. 
I Iwt obtinere f 1« qui aociitate C de edend* |o tis. f Ita declarat Taf. in all%g.leg'.adiiion6« 

cumiimil» ~ diknumw$7r/.Wiis(iciretcumHgtHafhibli<» 

SecUndo, quia ApoCafuitfceipta,«5i fub- ll co, f ita Osld.in nibr. C.dcfid.inftrum. vcl 
&ri|>(am»naiacobi AiKoiM^^S^^cetalia; 12 nifielleeiipocaceilacoris,tqnarpn>batdebi4« 

diMijlo«riUiirt|brctip^ii«b«ft ( qaodTnc toBMnibluidM^mca pupilininarg^Ll.iiriiMi 

% tcnPUt macu eius , quia prbbac. t Ita P»U] $.tucel« ff. de adminiftr.tuiotl. crcditoc«riii 

dcGeA&lnirCum aiui%UUCuC*.d(te(Ulii* vbitiald.Cderemainpig.iSc Mafchard.in d4z 

littm<>: ; < . ■ ■'■■■> cooclunone. ybi quocas aiJcgac io.de Amac« ^ 

i.Tfilto-dkitair^odpriuaCafcriptacanli iKcmiidS9.oimi<a4. ■ 
fubfcriptai parte, vel a tcftibus .femiplenS Kxquiritareciamprobatiotedium, ^C^* 

j probationeminducitf lecuadttmBacuini. ij compacatib.^6mul.icaloulcfiaceainli»n 

' . adMidMmiiiF.dc iaciiiijr(& Aonkdt tauk-im ur cattolas C de Gotiaewfilci.delMtck Uk toi» 

VfKp,Bi eydttit. itaiqiwA<ki>y4lHtittr—llwn nume.upeirAlcxan.ind.1 ailmoo«iidi.6(^ 

tum fuppleioriunt.1. Mafcar in craA.prob.in cnnclu. t to.nu. n». 

licquadQ^icicfemi^Cfiaiii.fcobatitf nc volum. 1. Scd,quiain.Sacro ConTiUo fuic» 

jnriftM ^ qoahdo iedoftdcipoiitn^ q» liMfM proaifiiro fcripcnnuii priitiiSuiif k foitibiieik 

pisfenteS fuic 'vi(a fcribi , tanc plene pro- 8c i tidibus non fuSfcripram nullam fidem 
j| DaC.f per cex.in $ quisigitur inauch.de in* |.^facere.t tefte Afflidl.in decif.a i.Qux S.C 

nr.cauc.(S(fvde,&inauth.(icoatta£kusC.de deciHo fcqucndaef^. tcfte DccioincpnGl. 

lid.in(lr.Bar.in 1 nudaratiotf^.dcdoiia Al«& 6t^' ^^expIanatd^H. AlbiadlukHibra.Bat. 

inconfil. 75.vo].^&incon(il z jp.nume.a. jn d.l.admonendi num.14.ncd: in cafu ifto 

Vol.a.."&in iconli. 1 1 A.num.3-VQL7.. . . > ad hoc comptobadum dicitur fic,quod/cn« 

N|h|[Qminus , quo ad (em^plenain» ruffi- f^ti depier te Mk fedvplc^ani probatibnlf 

Cir, qiioa teftes dicant , quod didla fcriptu* non f^cit « imn^o nec ali<)ttain pnlumptrdb^ 

5 raert manu d.Iacobi fcribcn is,tquianoli- ntni ifccundum Barc qximi oirinesffqudcuf' 

tian^habccde fcripcuris manu eius fcriptiv. in d.ladm^fi^cqdi . 8^ ocr Cano.in {^^ap.s. 

hSki coinp^c|one cdalii&icriptaus manu de fidc inlh^im/ptnlenMMr m ith 'vetb«« 

(cribentis. . ( non videntur nobis aiicuius fntr : : « t >- 

Pro parteClcmentiir dtccbatur, quod ad bur lubcrc,) ergo fi nullam hjbet firmitace, * 

boc,vt apoc;^ pcobet nec^[r|^ cft, quoa iit C(i- non potcft argui.quod femiplenJ probac^ ♦ 

^ n9te(lehgnaC,a't1.rcripttiras.&qn;ibinQ- qaiall h.ib«1^et)ll^rijlirmitatem^barec, I 
tant Dod C qui potiorcs in pig.hab. clarj o \c. Ieriirri!r,cirnd trftcs taliter exami» 

Alcx.mcanti. zjp.incip ponderatis,nu.5.($. luci, ncc picn.c . n?cl<?miplen^ probant, ita ' 

& j.dc fcq.vpl.6.Gcam.in decif 84. num. i. Corn.in conffi^^^^>blum.Ratio efl,qtii& 

fic j. - teftcs per aliqucm fcnfum cnrporeum noa 

Secundobportet, quodteftesdiclcquod deponuntl.qu! tdl.§. fin.de teftAm.&Socf«, t 

ipfi viderunt fcribere iilam ipocam,dcpr«- ip cogfi. i ^. ttYcauiapominj; Liix* 

7 lWe»4b«runtt icaSoc7n.I«li.in^confiL5>- ^^i^towgi RTOl^it il lll l lW ftiMig p » ^^ i 

nam.i9;Wbl,i Ru7a.coiifittfl«iliilta.|.dC^' deponunctuncncc femiplcna probatiorc- 

Cflnf1.54.ntim. I ; V0I.4. faltat, non obftante , quoJ deponerent de ' 

"Tertiorequiritur,quodip(itefte5literam litcrarumcompatacione^. Ratioeft ,quod 

eorumccgntkoHVC^Arucptoiiataapoca^prcv tcftc s, qoii dH i t iiyyidd cbgbofcunt man«e 9 

^ bationem plenam inducit. t 'ta Hoftien. lo. lcribentis, ex eo qrtia habeant experientiani 

And. fic.^ Imo.in cap.2. defid.inftru.dixc- manus illius , & quiaetiam vidertJteei» f?- 

: tuiit Cyn. in 1. comparationes Cdc fid.iBftsr piui rcribece n5 dipuniur cdU#cariiiiiet 
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DETERUlH- CEMTIiSlJ^^SiXiAGE^rMATERTTA. K^a 

1 5 ipdjcaTT, SchAcdt eaufa non probat t Ca.- $ ^^C^ator dotas rltra v^|f|MlfiffMk 

llo.hocd;cuntintap,cumcauramcle tefti. teneturfupplire defito. ' ""^ 



cxtra.*^ Bar.in I.i. C de vfun&Gramm.in 9 Fraterconfentiefu dari in dotem rem rdiyi 
^(^Cpj . puio. 1 4, HMMiCn», «0» i^fg. f oflf m fra^rem, * 

Ncc^rcdcndu eft teftilnis dcponentibus 10 .Aliquis folues f> crrore pro dotCyno repctit. 
4f c.9?\P)^}^i2ni^^^'^^"'''»^^'^^^^°^*^' ditbio quilibet dotans -pltra vires patri^ 

probent nectlte eft,'vt eligStur per iudicem mo.pueU^ty donar» d^jfio yidetHr, 

%%' ^xtrancMin rtdf^/ibp-lqifmfjfi^im^ 
penfumyfecusinnarito. * 
I j ViClricws patcrno a§'eClu expedit i^repitit^ 
14 fudMbio priui^nus deket boc prt^are» ^ 
tjuando, . . 

fn dultio, quando videtur donare. 



probent necdTe eft, vt eligStur per 
periti , qut cum iuramento rcrerantanipm 

iudici , "vcl hnc fieri drbct ab ipfo iudicc_.. 
|5 f Ita loquuntur lcx, coparationcs, auth. 
^lncontraiSlus. Cum igitur in cafu nollro: 
teftcs non dcpofuerunf^idiire fcribere fe- 
^ cundum communemopin.^^vt Alex.tefiErt 



iqconri.i8o.vol.4.&per MaTcarJ.iDcitlo* |^ gbjeruisia e^ifiHaletia babtta v^ricusdo*^ 
cob Kecalise diuetCtfaiptutasfiietacpratf, mtn jsr^fimiitisr. ,,,. 3'^ 

itimjt?|,fli:?ameisfa6bcomparationc,pro- ,y (onieUura,qHafiait confidfn^^fTti^^ 
jj!»f»adiciturquQdCamillus nonrolu plc- turdonaffc^ 
jii,(ednecfemiplencprobauit. Itainpro- li Quandoretniilitur iudicitarkitrhf 
pri)s tccmini» confuluu Caro.Ruy. in co|i« ip.fti^ikm tunc rrpeta, q H 0i iilm tmf\ 
fil.7p.inc.p.quoad pnmum dub.um i nu ,. ., H» i ^^ | ^ jt/Mqixlo) <u.< u\' n^o,q 
ffqu(pad 5.&idemCaro. mconlil.46. nu- . . . • 

ine4.v<Jan:i*4.& HippoLin (ing. 1 71. & in 
fing.4^<^-Firmat laf in confi.129.pcr totum, 
plcne in i.tom.comm.opin.in ruS.de ta- 
brilii9<<^ fid.indr.^^ num. i zy.incip. Chyro> 
P^im^i ad num. j jd. adTaturk^m 
Dom. Couarru. in lib.variar.rcrorat. pri|f^ 
quxihin cap. i j. incip, quarauis pubuc.|h- 
ftrum. fub raU de Bde,^ & autor.prioat rcrii . 
-fttu^ir copios^lllufn;i0*. Dominus viuius 
ineus in Siluacomm.opin i incip. Com- 
©aratio.nu.Ti.j.^.iSc 5.1ib. i.«5c "^itca. in c6n. 
--P}(j|>,nu. i.vol. J.& in nu.j. -ybi declarat 
^4modo(acienda cft ifla comparnno. 
Et fic determina^i in fauorcm didar CIc- 
- 5i^»«> fiss^ Camillus vidcns fc erralfc, fp 




;a «: Jij»b ^fi^iWW^^MsHSXYWrjii 

n&rirut nlfmmt f i ft^ r r^ffP»^ 

* \ 7 /ffric»* priMgni nutxitare non teneturi 
a V n^ricus dotams yidetur gerere nego- 
'• tilimpriuigns>\ ■ 

f ' nJ^faterimt^i^i^i^mHmtlUiim^ht 

fuhftdiunij. 

i^2<ater non te^ttur dotaxt etiam fi effht 
' • itimiiiifir^tntk ' . 
f •^aterdotamyknfiiailta^ j^yiiiB' 

tur dotare de fuo, * . ♦ '. 

4 _JExtraneuidotaHs,fintpa3odoniin*Mtmm 
9 \Ht$erfuniiim communem in dotem das^ t»- 



DETER.MINATiO CLXIII. 

ICTR ICVS lofcphcumfua 
'priaigna qu^ftionem habuit,ex 
eo, ^uod in domo dotali multus 
meltor^tionesfecit. Dcindec(f 
niiptul priuignam tnKiidifliet» prjtdiftldo-- 
Mamcom omnibws membris in dotem ei^ 
dem promifit, nulia rcfcruatione meliora- 
cionumfa&a,fecundo nulia mentione d« 
eis MbltSt o Ar comionetfia» v{£fctieos Ipfir 
mcliQfariones petebat. ^ccundo ab ead6 pri- 
ttienaarim^hcafibi pr^ftit4,pro c6port, quo 
MviOs^omoezticitpoIhilabar. bt cu qu«^ 
i|lb de^c^bitiitiuni confenfu decidcnda com- 
fi^lfla fuiflet fecccllf nribus viris Dodboribuff 
Domjpo lohanni Alfonfo Cognitore, Sc Fa- 
Hd d^.VliKS iiecn6 €t mihi de conienra ip- 
A^n^flRiisfoibeQdiipfiimpofitiim. De^r 
tcrrainaiii, vt infra. 

Pro vi(:^rici parte dicebatur, q> ad iprurn 
I daasdacafMlfnonf)iedat|ledadpatr6tLfi., 
€.de dot. promilT 8c I. qui Hberos (f. de rit. 
nup.6tr no.gl.in I.alia in verba auiaC.de ia.' 
dot.Alez.in confil.88. nu j. voktf. vMdidt 
it h^nc efle f cbmmunetn opinionem, de qua 
pleni^diTl in mea Dctcr. 9. Ergo Viftricus' 
ipfc dotando » videtur negotium ipfius pri-- 
a uignx gereiit,f dcindnlmkieiBopnBfiUBU 
tur donire, l.'cmn de itidcbito fr,de»— ^ ' 
j Maccrvcroncq; nifi in (ubftdium.t vttn' 
l.Bcque m.itcr, fl;^ notacur indidk. 1. Hn.' 
' Cilrdecis promi(I.etiam coiicliiiio h^c nm- 
pli.;^, fi matercirci adminifkatrix ipfi" fili?, 
4 t quia 6 docacctiiin dabio dicefe^ douce de 
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iotiii ipCus iVue, &^ qtiattnttsdotalTet 'de ' 
^coprto, viderctur darc animo repetendi,vt 
pergK>ir. d.i.finalis. Sc in 1. NcireniusC.de 
neg-ge(l'(eciucflet|,ficxcedeter, quia trt fl- 

5 lopluri videreturdarcderuo, f & haberet 
locum lex vnica ^.extraneum C.de rei vxo. 
A&io. Sc eft videre la Brunell. in tra^a. de 
rpon.& m2trimonio.inc6cfc7.into.Cra£bp. '*■ 

Ad hoc obiedum pro parte priiiignar di- 
citur» quod quandocxtrancus docat, (latini 
(fi pftftum afiquod n6 intjcrponit, ) videtur 

§, doure dc fito» f & fic donaccl.vni $. acce- 
dit C.de rci 'vx.a^lio.dotando igitur vitiiri- 
cus nuila proteflatione fiOtz diciturdona» 
te pcr pnediQa ergo 5ec. 

In fimili Bald.in d.l.fi. C.dc dot.promilT. 
dixit,quod C\ mater habct fundum commu- 

• rcm». dc ipfa dotaqeritcam , 8c promiferic 
fiiii.iuin ]mtdfftuin » in dnblo n<Mi vidctuc 
promida par? fo'a iplius maritand* , fed e- 
ciampars propria ipitas , j* dC" hoc fauoce- 

' docit. debebac ipfa lc ^kuh alias fibi inv 
puretiu^ & hinc fiartem tenct Saly^* in^ 
n*Canipcgg. q. 24. maximc quandononell 
ncgotiocuingcllor,4Si: quod procedac in. 
•mni extraneo . itatenec Bai»NondL irf tra- 
A.i.doc intf.par in j.priuil numc i^.ibid.. 
( immo idcm fc\i dici Potcft to,piiM?iex|;f;a- 
nco)ergo^c.&pnuil.-f5. .... . , 

Facic rtiam . Nam fi curator pronilitnH 
do.emprofuaadulta, plulquam noncfTec 
pairimoni.tim adultz, quod ifto ca/u, tenf<- 
tur fupplece de fiio,6ie nuoiedotis,i&Hit rf- 

f giiia t d.l..rum de indebito. ff. de pj^oba^ 
&. cl\ contra vcrinmilem mctem curatons . 
Jt. Bald.Nuucil.incod trada.&par 6. pri- 
tiil.41. io fin. 'vcrbis. Ratto cft. <||iia vir f\ 
iion h.ibu flc-t tantam promilTionem, forfa^ 
Qon cocraxiHet , Sc fxc incroducitur 6da'do* 
naciapecccxcl.cumpodmoicem $.1. ^d^. 
admm.cut- 

Ad idcm ficit tcx. l.cum is (i mca mu- 
liecfEde cond.indeb.per hunc cexc.dicitury. 
quod fi runcdaoitaucthabenies bonacd^. 
n:unia,&:vnushahetfiiiam, &frateream 
dotat, & alius fratcr confentit ( dicodc bo- 
niscommutubus) quod iHo caivi,fi»tcc.nonL 
poceftrcpcterc,fcd videtarcQn(«»ti<|dodo4 

^ narc, f confuluit fic Pau.dcCaft. &allcgat 
etian tex.l.fi fecuus communis^iT.dc donac. 
itttcrvirut», & vx(>.Campegg. in quzft.xo. 
vbi habccuc , quod (i aliquis pcc crrori foU 
iierit pro dotc alicuius mulieris, pro co 

|C> datur lodidiio indcbiti t tocaiii.tamen: in 
caTa dQtii^n6 tepeticflr fibi impatatu r, qui 
4«bcbitaditcctece^ & dcclacacc iw cff«ro t«r 



li ASCIl 

mone i;aperecar. idem hi priuil.44.Vnde IT«' i 

cct in anim ■> (uo gcfnfTct , q jod ^pmi^cbaC 
fuum cantum, <^ non iplms. Sibi debet im* 
putari.qui i voluntas in mcntiececcnca nifaS 
pro-lcfb in .i<5bu ,quidefui natura aJalium 
fonac ciicctum l.li rcpcceQ4i C* dCQillJ. ob. 
caufam. & priuil.45. 

Ad idtem* & (bccias dtzimus, ^ in dabift. 
vidctur, quod promldlitur.donatiJ vidctur, 
& hoc procedit in quolibec adminiftratore, • 
uandopcomificvicravifespacrimonij , 
dizillet protUvlo adminiftratorio nomi* 
nc,qui.ictiimta!icafu vidcturdonairc, Sc ■ 
II de fuo tenctur. t ccxt.cft. in 1. cum^oft.C 
deadmi tuta Idem tn prin 4$, 

Ai idcm viirtur f.iccre , nam li maritut. 
fecic aliquas impcias in rc douli , fi legaue* 
ric doces, non vidccur legare imp£(as, fecu4 
fi ciremus in cxcraneo, nam (i excraneusfbv 
cilfet impcnGs, leq.uet dotem, videtur,fie 
|.x.legaile t impcnfas . tcx.eft in I.Meulo: $. 4 
me fir.de Irp x.& in priuil. 1 j. S.par. 

Qiioad MCiipdum dicitu r , quod viAri* 
cusexpendcns pacernoaftcdu , non repetit 

15 fecus ineeftorionomine.f itaeft tcx.fccun^L 
dnm Bald.&.lMcx>Lfi paitriioaficaa C d| 
neg geft. 

Sed dubiurn eft, quando de di&o ztfe&m 
paterno non conftecquid m dubio agrn 
glo.in cad- l.in verbo rcpctitar^dtciCt qilo4 
•*f i(flricus dcbct habcrc animum rrpetendi«. 
vc puca fa^ proteftatione , vel fcripfiUcc m 
/holibRsqaod priuignusmeus dccictiiiihl 
tot pr.) alimcntis nrarftitis . "Vt Dod.afferdC 
ind l.Ncfcntius IF cod.tit.fcd ead.glo.dicic 
ibi , quod priutgnus debcc hoc pcobarci, 
t ouiMl.cidpnatitc . allegaccextk eiaTdiaiU 
Nclentius . dcinde (oluendo dicic tbi> fuc 
priutgqjs h^bec ineius feruicijs, aut non. 
Primocafu przfumitar dpnade it. I. fed it 
vIt f.fi.Cdedonat inter 'vinim^&vkWeni^V i 

Ex quibus accuriij didis Dodorcs vid$*, 
tuc recoUig^scqOj^ in dubio, no aj>p^rct. 

depi^s Jteli«is^?t ^«^«'"iwf doMOi . 
qua|^M|p|||fgtii fletiirent in eiusdom(^^Jb>; ~ 

ci reru{ren't,qaeorum fcruitia/acercnr prq- * 

tiWll&y.incbi^^ % 

V0I.5. 6^ pofteuraabqndantermore foKtoC 
Fran:Burf.in c6(i.8 j.incip. veritace inhxilU ^ 
do vol.i.vbidicit,qd pr«fumitur animod* 
• tandi propter fcruitia cquiuakntia labitit, t 

16 t nihil ^teftatUS fuit.^s allenu non rontra- 
zit,ta<;uic p loAgii cempu$,&: ex illa habica- 
timi^ftamQt^paternpiac aftcdioncdbine- \ 
(Mca ^ftitireftpacd na^yninfeM iteii 

Bon 
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non rctiiiuir, i5>: ,ilia concurrunt. Ex quibus 
przfunii Iblci aibitrio iudicis donau ali- 
menca magis quam animo repettndi prf lli* 
15 ta-t al!!-^;. Corn.in confil.s^y.num. lo.vo- 
Jum. I . A iexaQ.conrtl. yz.num. 1 1 . voium. 2* 
& plenc {'cr Menoch. in arb. iud. in CCtttar. 
prima. C afii 8f . nume. i 9c i<t. Ciiffl Ctq. 
Iib.2.5<;^ Calcan.In confil 5o.numc. 1 2. & 
ft bsLStM omncs * communiter in d.i ri patc - 
Ita idem Franc.Bar(at. in eod.con fil.Sj. 
nume.p vol. i. & hanc conclufionem etiam 
VtdeturHrmare . licct mitlciim fubtilizando 
difcutiat Anton. Corduba. in rep.l.ft quis 3i 
Iflwrb in$ Ci matcr num. i5 f^de lih.agnoC 
volum. 2. multa boia ad prnpofitnm dicit, 
licec concludat, quod priuignitendtur pro 
baieexaliquibusverbts» vel altis didis vi- 
ftricum non habuiirc animum rcpetendi,& 
lacob Philip. Port. tr (fl.indo ha€ mareriam 
in confil. 19. dicit quod viAricus fcmper vi 
tfetar habuilleianitntfm Itpieftndi rjtpenfas 
laAas in priuignos, potius qii.Tm c-^onijndi, 
deindeipfcallegatconiri^uras . cx quibus 
poteft prxfumi donatio> 6^ fi penderentnr 
lunc eadcia^ 

Primo r^tione fanguinis I. I1 quis J libe- 
cis $.(iparcns. Secundo drbcccobfiderari 
qnancitasevptnfanim»fifitmagna, an par 
tta» condderau qualitate, dc conditiotie im- 
pendenti? I. vtrumde donat. intervir. 
vxo.do€t. in 1 aliR>enta C. dedonatio. Ter- 
■io lapfus cemporis, & ratio : CxpioK datat. 
procula*ff. Je pbatio. Et qiiibus pofTunt ca- 
pi verz, Sc dcbitar coniedurae in dubio* 6^ 
propterea htsdeficienHbQS FrancBurfiL dt- 
'|t xit,auoJ'tefB46tftii/illdicis arbitrio.f vt ibi 
do^e percum , & hoc voluic fimpliciter in 
diA.l.fi pateriio. Ckrd.'Alban. in rcholijs ad 
Bait; lcqaendd fiiiiflidiCe^ fummariam , Jff 
Bart. do^rinam , quod in dubio videtur, q> 
^iftricus donauit , Sc non animo rcpctcndi. 
& idco [o.Ponca in crad. de alim.in cap. zo. 
]iume.i.colum.4« intom.traAa.8.par.i. ia 
f -11.455. dixit, qucJd^^riftrfCUsalcnspriut- 
gnum, tuDcexpenfas recuperat, quandocA 
)p prottftatione dederit, f alias nuib modo 
Mpttat, vt per eum in rab.de rep.aliment». 
xum. Hoc vnluitetiam Bertachinus in vr r- 
bo vidricus, dum dixit* viAricn»expendcs 
propriuignis repetit fi<BlrtftfillilHiwto repe- 
Cendi modis quos ponit Bact.indkl. fi patt^ 
fio. Etitadecerminaui Andriz in fauorem 
^upiliei Sc parccs Ct (|uicuece ad Dci lasd#. 



^ASEXAGE^JIMAQVARTA. stff 
yxoTf & filiidotemiideuiaikttreeiipenarftm 

1 A CKio adgaM dtum jfeSat «d nuri* 

^ZV fWWL.. 

t (lepo dehet intentati coatra cefinm tantmh 

<$>non«/wf. 
j Verha affertiua reflringimtwr ad diff^Htuu 
4| Jnclufto vnius exclufio alterius. 
) •^ndriaconfuetudiniebottadotalia yaiunt 
aifitiesmatiteameinam 18. mnffo yfufiw 
ffu a patre retento, 

6 F. l lus diciturverus dominus honoru dotaliu. 

7 l^uter cogitur cedere exaSioaem fr^dtSam 
ckttiunL»» 

8 *Pater co^itur ceden MNfM «mcf » ^ JM» 
ynum tantum. 

9 Fil^exiSlenteSidotaliabonaad eosreiiitui 
dthewt, 

10 *Pater confentiendo filio, vt dotes i dotantU 
bus exigat , & yidetur cedere abf^u* cr* 
prefia crfiionc^. 

11 fhrorT^ttarifmitnoeetpirA, 
1 1 yidetur exfrrr/fum omne , ^wad exprimi dtm 

bet licet noa m coatraSu exfrtmatmr, 

nirTEKMlNATiO CLXIV. 

MvT RI M O N I V M incer magni- 
icum Fabium 5perandco Ciuicatis 
Venuii) cum magnifi. — de fcxceU 
rtsOuitacit Andriccmitradttm fnit, caiut 
concempkttone futront pro dote ducad 
oAingenci promilH, non aur6 H^luti, ex q io 
imccimonio procrcatus cxcicic magnif. Ti- 
btrius. qut mortat mttre • ie ctatis annMfl 
viginri mcdiantc ccfllone hahita ^ patre c6- 
tradotantes pro recuperacione didord dti. 
cacord oAingetoru docalium in eadcni Cu- 
cit AildriKegic. proetus parcedicebataCt 
quo I licetrepula fic, qaoda(flio dotis pro- 
miilic cxigcndi IpeAat ad pacr6,non ad mu> 
S ]iacem,lea'filiot»t lcaeft toxL ad liccram I.fi 
; pater alias (1 pro te pacer C. de dot. promiiT. 
vbi l'crtb.<Sc eft tex. I.fi foccr a pencro $ Lu- 
Ciusd iolu.macr- &pleniper U'. Vinccn.de . 
... Fc|eh.indecin| j.in i.ptr-& Vincdt Ann«- 
ialleg.a^.AcAffl.fdec^tj.incip.Mich.n.x, . 

His veris ex quoaftto ^ patrc e(l ceifa 
contra vnum promiftentem tantum > er- 
gfrconcm pra^didum in oblicatione con» 
tcntum, quia iudicium incclligitur aftum 1 

a cumiA~inllipulaUQnc«contnqu^iit4Ct^ 

Z % <|ui^ 
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qiiicquiH a'^ring?ndx ff.dc verb.oblig.& li- 
ccc in difta ftipalatione ad(int qaxdam yer- 

- bi^aflertiua rn!rntinne'^i ricietitia de alio do- 
tance , quod in cafu iAo illa nrerba alfertiua 
.reflriiiguntur cantunnnisdo ad dirpoiiciua 

} f l.inrunimaCdereiudic. l.adetoColF.tle 
haer.inlli. cum crqo ccHio fiiit contra yniim 
K\lti£ti* contra iplum cnunciaciua redrin- 
gi dtb£c illa ratione , quia inclufio TnitK eft 

^ cxf lufio alterius , f vt notatur in princ.inft. 
de h»s, qui lunt fui, vel .ilien.iur.5^ hac de 
caufa diccbai kxcellens Fabricius ^uartus 
Adancut» . 8c Heccle iuatnis peritiuinias» 
quod filius iftc finc a<Slione c^it. 

Filius aircrcb.it rc€tt e^^ilTc his rationibus 
primb capitula matrimonialia fucruut 
concraaat&ftipttlatainciuitate Andrixin 
q 11 riiu con'":irru incs in fri i-ir'"; rcJafba:, 
qjoi exiileiueiilio iji xtate i8. annorum, 
qjoi bona dotalia nutema vadanc a J liliu, 
patcr co;; imr reftitaire booa prxdidla 

5 iu'lK) "vfiifructii p"r pjtrrn» rctftno I con 
ir.i dilpotitioneml.finUisC. dc bon m ;t.«c- 

6 go ip(e filius dicitur vci^is dbminusut^ 
minus ergo poteftagnc contra promiilfn- 
tcscv pcrlod.i propni ^Q: pcr ffatutunu 
ii^fum vidctjt liniit tt.i d.l.lt pro tcpater.Sc- 
quiciirqdoi ) tium ccptumc6trad6c4n« 
trni noncc:ftum'lic're£l2ag7tatiiin per priie-'- 

Ad pi^tiiilaforroborandi ac!duciturafia 
•vrgC! s ratto.&dicirur (v p.itcrnon pt>te(fc' 
nrL iiielii «•celTionem, & fic de nccclTi'ate 

y <cdcrc dibti. Ita t cexcin 1 li vxor $ Lu- 
riiist vb» Dt^a. ff. lolutomatriaionifH fro- 
nraci) iqitui q izrendumfi paterpati^e6« 
tr.i "VI i ni ( cJtrc , 8^ rotitra .i'tcriim non, 

8 -{qutalincg^illctn axin c quianihilei qu^- 
ricur pocttillfc coj^ ad cedendum. Ica in ter- 
minis dcclarat Drci.inaUCb^uoJlocamC* 
de cnilatio ergo &c» 

Trrtin, funius dicit filius, qtK>d in ca- 
pitul s n .iirn^oRiaiihus »fl «liod-paftmn, ' 
qood n nfjci tefiliafine fijijsilos rcuertcre 
tii r ad dota ntem , ergn a rdtrario leniu mo 
rientecnm filiis^filij defarntbabrreptledi 
^labnna , & a>i ipfbscxigrndi doces ius fpe 

p A.ir t 'fa^^ i^iftortcx. in I intcr foccrurn 
cuni intcr rf. de p.i(it.dot.ii. «i;^ voluic Bart. 
in l.fi rimi docem in prinquem ibi (equltar 
A!'v tViol i mifrim. 

*.iuarta adducitur confideracin, quoj 
paterin ceOioneprardiAa non faium ccdiC 
aftionesexigendidoces, fedeciait) omnem 
conronliim pr.Tl}itit conrtitucnsi']; procura- 
torcu) in icm pcoprum , ac dando ei omat< 
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roodam poteftatcm. perquem coorenruoi 
pacervidetnr cfle contentua, qoodprpre- 

fticucn.l.i liiitc pi.i Ji.:!.!, filius agere pofTct 
locontra quolcunque t ita in proprijs ccrmi* 
nisconfuluit R.uy.iii cu.ilil. 1 6}.nums.^^ 
& lO in ^.voluni. 

Quiiu.i potcH cll'e confi Jf ratio. Nam vt 
diikimus per veiba prxdi&a videtur CclTa 
omnisa^liocontraomnes. Vc iam vltim» 
loco declar.' u ii < i.c > , adlonem ccffiftecoci* 
tra omncs , licct Notirius cotitra vnum po- 
fueric cx errotc , quia eitor iion debeCnoCC* 

1 1 fac^^ntcabentibtts t l.r> erroreC.de tefta. 

ttiif ad coru.ili 'aitJitni iuditium debec 
con^derari regula 'lla,quoi incelligitur ex- .- 
pcellumomne tlliid in ceirionc aliqua.quod 
verifimiiiier rclpon iiiTe vidrtur difponcns 

12 tempore 1 ipulatiortis ft u difpofitionistica 
cfl text.in b t^lc padum H.de pad. quamuia 
doKitecur Ci in contradu habtt locnm regu- 
l.i piadiifla, "vt rfV ' i.lcic in prarftnti mjtc* 
ria Metioch. in con'*lio 1-7?. volum. 2. ^Q.^ 
iulla not, in l.^in.vbi B trt. TaH. fi^ Angc. . 
ff. de hTred. inftic Gramma. indccifiotoiotf. 
n;<n e 8. 

(^uibi s fic (l.infibuspatet adconcrariA 
' obii da refponfio , 8c ex prardidis determ^ 
' naui c(ituia,cti.tm in ccllion; non nomina» 
ti m , &^ in f.>uorcm >^idi filij , cui (cntcn- 
cix parces omncs quieuere in^ciui aie Attm 
4ci«adOeilaudemAKiopc»iiAo 159»» 

Scmjwomua Afcia VAJk 
tJHulier pro fitme rem iHalem renieri p0« 

t tMfiiiierinihnfikiflftMkmtimH p«ee0, 
j ^SHarttus » & fiffim nlienare r«m 

bua i berct .... 




.DETci<.MnNl AT 10 CLXV. 



IN eaiemCariaCiuit.it!s Anflri.r in l oc. 
i.nao f«iriis i J y (ic^c dabttatum fuit^ 

vtcum 
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D ET E R Ml K?<JE*ITES Mk S E X A G E S I M A S F. X T A. ^i^ 

H *Dicens caufiu ffnrituales ad Epijcdpuinifon 

^eSarc efl anathetna-^. 
tj iJ\€atrim9niHm «ii vnum de Septem Sacra- 
mentif fcclefttt. 
tudex Ipecularit dc re f^irituali co^nofcert 
nonfotefi. 



•"vfrtTnrrftQfitr^ro alendofejA: f}}ijs,ac rtcu- 
1 p«r3ii<i> niatituin ^ carceribus (ic licice pd- 
- tcd ti coiieecU licentia vendcndi rem aliqua 
ckHoiefn* rgodeterminaui, quod Hc» mocus 
cx iiiHafv.rlpcis iuribus, &pr4mb. 
•rc kefuUed, quod dosconllance matrimo- 



1 Imio re<hti;i non debec f 1. 1 . C. fi dos conlla. 14 Matrimonium contranum ftne follemnitati- 

btts lcclefid, duiturclatidcsiinum. 
■ 4 Uatrimonium ciandefiinum flurtbus modU 

conftderatur . 
17 fuditi pedaneo incidentcr permiditur co^ 
gnofcere de re natori, , 
1 1 Quafiio faHi cognofcttur per iudict fecularvl 
1 9 Infirumenta publica faClum faciunt Cenum. 
to Dicitur manifefium> quod per publicam 

firumentum ptobatur. 
1 1 ^udex feiularit de quafiione matrimonti de- 
bet (ognofcerCt ^ quanio. 
Du4M yxorts todem temporc kabere n3 licet. 
ii Dkdu rxores etidem temport haheret tii co- 
'^* ^ tra legem naturaltm. 
»4 Dua4 vxores, eodcm temp§re .(ajpiens pgna 
capitali punitur. 



■^'-ihatrnn. rfccmiilicr in dote poceft fibi pr»- 
a iudieaFe t i« dc die , dC I. Atciiicinus flf. de 
-rpaAidQCal.' 

«k*:. Prxrdjijba regiil.i f^llic in cafibus przdi- 
.i €tis. Nam dos pcr maricum', vel per vxorem 
£ potefterpendi , vc p.-»rences, vel filios ex alio 
-niacrinEFnnioalat^ vel vc ab hoftibus , vel i 

^^corcer butjredim.1t. y Autex aliafimili iu- 
i. fta caufa^ lc.i e^ teK.in i.quirautS)d^ l.nu- 
3 lus J.maticnce tf. dc lur. dot. 
- Idcm Bchim <f icitur , vc redimac maricttm 

4| abexcommunicacione 'f* ap^. d. I. quamuis* 
in fioctafii.ita eonru|iiicCilrol.R.U]rn. in 
- ! «Dnfi. 4 1 • ' ncip. pon i e fM iS ' n\imi } : vol umi 5 . 
.mbi ctiam'^cndurlir. q» procedicquoquc vt 

5|-iredim.irm.irirum Ixiiinn + ibidcm nun* 4. 
j:£ckadecen»inaui pluries a41><i liudenu. 
ltt.-\ ... . 1 .. ■-! .. iir .. : 

. > .; .i f.-^elnpronifis Afcl» V. .Dv 

£• . * .oi .«•• ' ••!! ' 

%^ii g^ y u E 7i_T y %s^. • 

I » 

^igamu* pur^H^ fcriudicem laici^t &,p^^ 
efifriremif^ \, . , . . > 

..... , ■ ■ <■ 'V 

]|* A 7) matrimcnium coaualidandumpro^ 
_ : Jl\. ipWf re debent tres monitieaes, 
• . iluaRtoiMrMaafttmatrimoHiumt^eSatad 

Eiclefiam. 

H' , faufa matrimouialiit Jsue prituipalitery ftue 
S '. incidenter venttUtur Eccltfi^ rcmiQenda 

; 

4, Tcx.uondi^gHetu. uunos difiinguerc de- 

bemus. , • 
c ' Tex. generaliter lotfuenst ftc debet intelligi. 
^ Quos 'Dem couiunxit homo non fepa ret. 
Si eft» >W HOH efl matrimouiih yicaxiua Det 
cognqfctre d^fct. 
9\ . JstdexlaicueadeognofcidsaneauptfpiritiuUi 

i efi incapax. 
p (akfa meri j^iritudlet per Uueos eognofd m 
debene. . .. 



35 Habens dntuyxorei p(ng infamiittenetur. 
t6 Cafiens duaa -rxores pena fiupri tenetur . 
»7 Opi.Lod.non communiterrecipitur. 

fnauifttores ijuomodo plebeios pumunt. ^ 
Huhes duas vxores,ad triremes codemnatur. 

DETERMINATIO Cl^XVI. 

I C A Ml A M <Amtfiifit! Ant. Vc- 
U de Gaglianoad qufrelani hone. 




Ilz mulicrrs Menfez Schiordicez, 
cum qua contraxit fecundum ni<t- 
trimoi)ium, flipul9docip>tula matrltrionta' 
ii3,CiC carnalicer eam cognofcjdo,fuic i I^e« 
uer. Epifcopo petifa remillto ad ei* tribunal, 
cx quoperdi^um negacur fecundumnia. 
trimoniu,«X:allegat ipfum nul!u,max»m^<ja 
in maiori Fcclefia tres moniciones iuxtafcir> 
i ma .S.C. fadaf no fuere,-f & ^pea fi cft,vel n6 
1 eft mfimoniij, fpe^^aC hzc cognicioad Epm. 

Hacdecauiaprimaeft jpuiJendd,an di(2a 
. xemidtofieri dobctjfectjdo qua p^na ceneaf. 
- 1 Adprimum prd|>arceReu.Epidicebatur, 
< qdcaufa imrrimotiij, (iue pnncipaliter,(iue 
incrdencer ventiletur , ad iudic^ Eccle(ia(Yi- 
3- cUm remii^emla eft.f Ita prouifum in c.tuf 
3 deordA:og.eicra. cap. lator , qui filij (int ^ 
legitimi.Non diftini^unC di^i texT.nec nos 



to FaHum «M certum « & ^UMnio non tmtro^ 4. diftinguere debem*t l-dc pretio ff ad piibli- 

, tsertiiury pctefi cognofit per Uicmm ; fecnt - tiana, & generaliter loquuncur, (ic gene- 

eeontTA^. ralicerdeb^c inierprecari,t& incelligi l.i.<li* 

1 1' Qunilio fi iurie efi, irel fmSiffi dubitatifv re- gnaliccr (T. dc leg. prcfhn. & hac parc6 cenic 

, miffttmr ad SpifiopittHi ^ ^ .pcimoglo.ind.c.tua»&:Inno.ibidjilludi<lc 

Z J C031- 
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confirmataderens hoc «(Tc illa udoneV<IBip 
* ' quos Deus coniunxit hoipo iKjn ('(^arec, 

6 i 6c propcerea Ci fuic, vqi jfait mA(^n^ 
nium, non homo.fed folns Dei Vicarjus iu- 

7 dicare Jebet, t hoc vqtujc etiam Ahbi 
anciq.in d.cap.cuara^. Vbied;^mCar<l. Za- 

-..tureil. Sc lo Andr. podHoHipn. in«o4<c;^ 
& incap.fi.dcfor.comp.in6. & incap,cum 
concingac 4e offic.«lfieg.extra,&: Pec.d< Ayr 
char.inprzalleg cap. tuam^ Ratiqi^^maf- 
(ign^t , quia iudcx Laicits ^d rxignurccncluii^ 
dc caufa marrimonij cA incaf.ax, & tnhabV 

9 li$,t 6c P(»mi^i.<le S»n<3UGetniniainc<ip.4» 
de yfi^. ip(i, illuJ affirimJLFfJ>\,fcquit'urm 
cap. curn^L|;cnerale in j col^ vc[(i. ifi^e^ng^ 
declaiatio numc.6.^oft Abb.in d.f4p.^uam, 
& Hen.ri,c.j^oic. .vbi (Hjfcj qiiod cauj* mej^ 
rpiritiililes' prr iudirti r(;culjrc$ nuIlp\no- 

9 dotrad.tri p''inmti'it ^jri.UvJ:tmr(. feijyitgc 
* dicens^ u;.u)-i hxc bpu^.1ery^|ur '*n pr?^'^ 

1h 3.>?a^. tliiVi tit gci eraTej fp^xime djcit i^- 
fe. qujiido f.*c1um cotvoiiti titur, 6^ f^^^upv 

10 nbnVftvf^rMfrst qudd vp^ifi^ iijem ^DcliV 
ind.captuaoi. '^' " ^ •. \. Ii 

rmuw.waivrjc cai Ltcri, d.ti;^ ai-- 

cit , oii^d Aiiri^dpdiibitiiUir, remi£ti^ur M 

1 1 hcclt^lRunrm iinjlcertf tlfud Idciii'^ixit 
■Bard^^fl^ eaaf:r.& in d.rtp'.<(fr3rif,* inllomitr 

irnou.itJcineC.deSacror-t"^^'- ^ in Lfilpm 
fF «le his, qni runt fui.^vel alie.iur. St Ang. 

. |tanc<iivfn.squod ita prafbicatur , <^M*i'2- 
0.de iuf«tn.Tiud.Koman. inead.i.t^itta^A^ 
Albrr.ji^.fitLquoticns, 'vbidixit, quod Ao- 
Itntfj CMH^iiilx doflninari , iuraarbicraxia 
in eius fju<;icm frcerunt. Corroboiauerunt 
Pau.dc Cati t.in cooiil.a.in z.volum.vbi-de- 
clatat quaiJ^odicitur (]u«e(iio iuris, &- cyuan 
dofjdi, & l-iijgof.incoiilil.i Fcder.in 
conhi.j j6,Lapus inallcg.jtf. Andr.dc Kicr. 
in tit. (jua- fint regalia in vcibo ( &: contra- 
hcntium inccAus nuptias ) in cap. Ca-^ 
picin decir7.& Doroinus Viu.ineiusvber- 
xirraStluacomm.opin.in ^.lib.inopi. 1057. 
incip.vxoresduas,&: firroauit .liuft.de Fran- 
ch. Vinceniius in decif. $2. incip. Domina 
Catherina, illa potiiTima latione , quiaqui 
dixerit caufts mauimoniales ad ludiccs Ec>r. 

12 clcfiailicos non ipc^are, anMhema e(l,t vc 
decernit .Sai'(2a SynodusTridcntina in Seir. 
14. fub rubr.de .Sacramen.matrimon.Cano. 
I 2. cum crgo matnmonium (it vnum de fe- 

I j ptcmt >acramenti$ Ecctef.vteft tcx.in cap. 
debitumde bigiimis, &:glo. declarat incap. 
6n.de cranilac.Bpircopi : fcquitut, quodi^' 



f 1 1 'Arf$)C H :-:a 

- < dtx lft«c<d dt ce fpiricdali cogtko&ere vA f>9« 
l4t«0:.t^^'N»ta/Ctir ino;ap» deocntimus,<)ie m 
alijsalUgMislcApitulis: Sc Cotf; in rvperto. 
in V9tbo macrimonium. ia iitccaM. vcclic. 
matrimoniaiiscaufi. < 

Tantomagis , quia iftud fecundum ma* 
tiimoniumdiciturellr contra^kum liiwfbit 
)^ lemrutacibqs San^^ae Romaoar Lcclelix,tt& 
propterea clardeflinum dicitur,it« expiaaaC' 
Innocen.d^ ahali|snota(urincap.culn tn« 
iiibitio tn glo. in vcrbo ( clandettina ) fcitra. 
dc claiid.drlf olrtione , &^ in cap.aitter^. 
quadl.f.quod matrinioniunA clandciliiicmt 
)6 piur^bus moibl conddccatuc.t Prisiih qua- 
do icOrikien kt> t ad hibiti , 'vcinrap.' 2. d^ 
: ^Uhd^s!iMifiie»i'i quotics triniri roOnitionrs 
futuri matrimoni| paiam in ifacclc£« fa£l< 
ilKit^ A^ntoap.viceod.nih drdinaritn iUdica- 
V)f^ites^^di>eci>ni ^yi odiitluoaibichote^ 
ip^i(,.iii!t<U^:a4 iutat. 1 i.^ f eit'omtttlo 
.7(jif:Uiif (f land«f>iDum qM2^oa1iivjuttaf»l- 
lcmniiatibvis carct , vt ind.t^ap/aiitrr , 6Hn 
. d*4ir W t» <i » iK f i. 1 1 i ent.i n lci Scl il o. '♦Telf 
. 4^turCUt<l«(^nium, quan^pubiiccnbn 
contrahitnr tv miiltituuo fideiium ncm no- 
ijic, recurid(l;miBari.& A^g.in 1. 2. C.de his» 
qiiiex publicis raiionibus lib. 10. ^c I quia 
nonfa^Lurt-^oc^litihitrSi ^ Oidrad* 
in coi fil, I s6 .& Riiyn incontl. ' 59. Anrc^ 
' 'Guber ih tttdi.de fpoiird.iil riibi'. dr r.tiptT 
cland.num. I i9.cumdiicb.fec(\^eV>t.&: I nca 
de Pcnn.in d.l 2.vbidetl..t3i,Q^jod illi d di- 
citiir occtihi (nn , qnoc' aofloiitate 
eius, qui c<>nicderc potrll, vcl quandaom- 

• r.iiaitut fol^e^nita^, qu« cbtil^^crodiAin^ 
troduft:? efl-, 'vHqiiando nbn'*^t>H a«J -nflti- 
liameiijs, cui\rt «ctreintrreft Cifi enimcalu* 
potius adultcrium, ftuprum, vel fomicatio- 
ties nuneupayitiir, tctton foluhidthireGa-^ 
ho.kd de rt?ie criiiit TeproKanntr^vr noratuc 
in l.fin.vbi Bart. tf. de rir.nupt.&: in diA.1.2. 
ciimfgiruriMiid miitrimor>iimi dltiititr da-' 
drrtinum, defidopleni nornliqueat, 
meriti) oportct , vead iocis recorraTius in- 
lcrptctationem,4Jf ^lo.it^ dtft cap.aliiert in ' 
vtjboconrttls«tt»ia,dixit, qii<»d potios pr;c- 
ftimitur in taii ca/u fornicarfo, quilm matri- 
monium , 6t propterea cft 4icef>duTr» , quod 
c(l quaftio luiis. trgo rcmicien<4. &: quod 
oclandcftiBum.dio(tur matrirrrniiim quan- 
do fit contra prohibitionem . Fcci#fir genc- 
.raiem declantcCorijt. in repcr. AW». in litc*^ • 
uC.in vcrlM.dandettinuiB in vcr<ic.penui. 
nupt.clandedinum matriiHonium dicicitr. 

Pto parc^ noftrx Coriz opponcbatur. ^d' * 
iudici pedaneo incidcnur permicilitur co- 

gno- 
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DETERMIN. ClNTlf WM^StXAGESlMASEXTA. 

r^gnorctrrdecaJifa rraiori.t Ita procedic 2I- rcrlic. qu^rritur nun^c. j^^d: S2. in 

; Jc^.tcxt>l«quuctct C>dc iudi.jA^ proptcrca .-(am.crKfi. i {/par. i.<!!«: dicttqwod nUnqusm 

Do(^o. vitoorf fatcntur} quod 'quando c(l .,:,^beic licuit itvaiu. 83. Iirolecundum Bo- 

. ,<|uzftio U£k\ , fuhc cogniiip ad ludiccm Cx- nlliauencuram Jcgi.tur, quo>i cptu IrgcmiMi- 

x8 ctiUrcm pctxinct, f claruit Barc in di^a .;<turalcm cl} plutes vxores {labcre^ Et Couar. 



l.Titia, ac tn d.J.omni innouacione,vbi Aie. 

3(an,& lar.iud.l.quotics iritrcpidcafHrmaiU 
I haiic lUr^ opviv «Accommuncm. SalyC. in 

«l.l.quocVs , ^ftocealios DominusCyn. in 
p «14.T)tia Pau.CaiUcn.Ant.de Butr. in d.cap. 



. intrada.matrim.ij) s.par.in cap.7 in $ tcr- 
(..(^s num.|>d(r (cq.^ Natcajin conTii.ijai. 
iium.2.voluiTI.3. 

^ Ad fccttDdym principalc caput dtcicur, 
qtiod illc dua»vxorcs eodcm ccnipore nniul 



j-Main»^D<9ci.fincap.2. deiud. ckcra, poik i^htbuit, p^n«c«picd9 puniridebec, t icivA* 



:) longana d«rput2tioncm aperic hac dPc com- 
..^uucm 4i/puGcioncm du^orum. 

' In ,ca^a iito per indcumcnta puhlica ap- 
parec mediancc «ofum canfenru macrimo- 
X^ nium eir«cercu(Dft& deindc per cainis C(v 
.jpulamcooruinniacum, ^quod nonalitcr 
^^fi^onMctti(ur# Cum inilrumenca publica fi- 
.^f^Uim faci^nc c«tcum pcr no-pcr Bald.in <L I. 
.j^uocics, 8c ia l.intercll C.d« fulutio..<S^ B«r. 
) iui^.Cdc opiir.nou.nMnciai in 3.C0I. nurr. 
- idixi€> quqid-iUlpd dicituCfro^nifc^unH quod 
afD.p«r pisblicam (c^ipturanvprobliHtr, t 
•/ptopterea dcteiniiuaui in j0o^HJito Q^ulam 
sinoBcilc remi&endam. : r ^ > , 
.itO A4-«¥*ftari* •nico vcfbofc/pondctur, 
ofiMXedOBt, qu;)nJoquarllio«(l iuris,],^ nrn 
vci L^cmido quandq f^vbnnj «on ellcc 

■ cerrum, 6C concroucrccr^ CUr, ita ppd 
.;^rifu i«p«(i| tcncrc C«tdifi.,P(iv i^<iecif. 

■ gtfi.incif. fuicdubicacuiP ;0| Q^^nsilu» 

ftju'^q4f*4 (ud«iieculari4 dcbcr<ie boccti- 
9f mmc cof^dfccro. t voJuic Calfiadorusin 
<lib. vjt.reibl. airercns, qug i Ad^Ur Us Gfv 
^oruiti Kex. Hahc lcgem culic. <pfi|rpx<t' 
fett iacob. Siroanca in craAa. dc C4piho.in- 
.Aicu.inric.40. fubTubr. dcmjtr-mimc. i.in 
JCom.trad.tl.pars 2. &: voluic Artial. Albcr. 
in cra<5la. de agnofc.airertio. hfcrctico. quz- 
ftio.a|.num. 1 5 .coium..f. in tom.cradla. 1 1. 
pars z. vbi mulu rcfrrc. 

Nimirum , quia duas vxores codcm tem- 
«9 pore habcr« noniicec t p«r Cex.cap. gaudc- 
mus dediuortio. & incap.cx paitccj 2. de 
conucrf.caniug.cxtra,& inGencfi in cap. x. 
Jcgitur, adbicrebit vxori fu«, non dixic 



.-ittk Lodou.Ron)a.iDiing. j ja.incip. tulcit, 
• fjvar (>t p^na> -4: cxordicur Oram.in voto 1 7. 

Rcperi) Ant.Giibcr.C oflanc.iu tf ad.dc noa* 
.cil«m-ii> rui>. qiiid f*t matrimontum inTni.9. 
.■iiltom.tra€k.y.«Jicctcm, quoJ SenatusTho- 
^fuv (ii/pcii4K i;?cobum Scgontum , quia 
dujs vxcKeseocieiti cempore habttic 
j^iripn in Konfti. tc>5. vol 7. concrarium 
»5 tcnuit qiiod trnctur pena iiif-m:i|pcr cex. 
l.eunf, ifiji^nSi^Ot >f| ckf .miper <te ^^ami« 
ttitit&e Dom Couarru.in cap 7 J j dc (pd- 
^?i^>Hn4ii*.^tfiAKp«rjirttit *d<ftn^K»tHk«wn» 
do glo imM ecim'. in vcrbo ( infcrcur ) fl^ 
a4 quod-«ncc^rpc«u itupri, t '<?WxtiTi^rfo- 
nis honellis ci\ ammiUio dimidix parcis bo- 
.Xiprum . iD«*JU^«(l vcrbcra(K>icumqum- , 

qucrinij rclegatnjinr. pcr tcxi. j^lecundi in- 
^Ai.^df puhl>.ti^.vpiuit Hodicn. in rubr. de^ 
^bp.$.qualicer. ,Ci volaic Ang.inci^a^ma. 
Jf^.tp v«rba\( che m'bai aduiterato Utnia . 
l^onna) nUm 65. vbi Augiift.aii»j,ybi rcferC ' 
ik hanc c(lc communcm.opuu voWic^Bv^r. 
Jlf^ cicdc coicu dtn^oa-num. 7l>'.& FrancVi- 
ui.in traA.cdmm.opin.in optn, 1057. incip. 
^^'•^•rcsdiuj^ & luJ^CJar.in J.fornicacio in,^ 
v^/hr.yici<ur (^liam^ <k Petr.Ficcard in rdb. 
^dc ckiri.conHigiiC.imm.j8 vbi tcilacur hanc . 
■fc^opin.Vommuncrr) circ, * «Sc :u telUtut com- 
inyncmGomcJ^ (upcr I.So.Tauri. num.37. . 
,vri' tpin.tra^f.Coroni upm. 1 .i: ibidcm Boiu- 
Vofl^i declarat , qui&iit verus Bigjmus num. ' 
30'<^ 'r> num.^o. declarac, quoJ vbi maui* 
"m?>hiumn<>n (ubrtit. iion dicicur bigamus," * 



'Vt ibi per eum. 



A*J contraria rerprtndetur, qooS 6pT.'lt>-' ' 
do.flc aliorum non e(l communitcr reccpta: 



^oribus,4cquamuis aliquo«legatur plurci ly -f idGrzfn. refpondctur quod ideo ille fuit 

habuiire. Aucfuicex rcucJacione diuina.aut punitus p^na capit»$,quia feptemvxorweo- 

cau/a viiluptatic, vtlegitur dc Lamech ; vc dcm cemporefimul haixbac, & ptoprer frei> 

cxplanac lo.Luptts. in trad.de macrim.clc- qfirntiam dclinquendi fuic furcis fufpffiit^» 

gicimatione . in princ. in *ct(i. <\uz ftnc bo- 6c idco lacobus Simancus in crada.altrg dc 

na. num.io-in tom.tra£ta.p.quia dujs vxo- Capthol.inft.in til.40 in num.5.dixjt,quod 

. xcs codem tempore habere c(l concra iegcm j&.inqui(icore$ (olent punire plebcios.t ttadc- 

aj naturalcm, f vt per Arnal ^n cicat<xloco, & «p^docos ad publicum fpeifbculum, t & ^^' 

^#)»luit Battbol. dc Spina ia Uada. dc potdh uiie ad criccmes ad quinquenniuia codcm- 

fiarc. 
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^SE^l P H O N II A S C II 



I nart , fartcdimidia ecfsm bonorurapuUu 
t cau. Et Berrnond.Couerii» in traA.dc cbn- 
• €iibi Jhi 'VMbo Rioiiein8S<o0iilec laioot in to- 
mo crafti.1 i.par.i.in nam.^.dixit/quod in 
. iftocafu p^na mortic non ceperitur (jMcifi- 
cata,& fic p^napoiBricd&iibilMffiMAcitii- 
'4atn qualitatciapcc&fianiaitArMimodUiB 
«onfi-44tf.nuni.io.volum.5. 
' Ez qliibas omnibus tciki penfatistd^ pon 
.Jnacif ooMkMimi tlidiinf-ARNiiibitti^ 
Vefa Bigamum ad fcraiendamRegijstrlrc-^ 
mibus per trienniiij, coi ^cntentix iput qnie- 
.uit>& hodieadfcruicndumTeperitur. An«> 
•d>fai<rdb4iiiioi59S.adDfrilaCKlein. i 

Et in anno T 60 1 . alrerum^^^tttirnam vro* 
«nn liabttitGiraniaxinueiccuftdam in ciui- 
t tata livndifij^^fifflilitor id iriMints per ctiif- 
niu» cendaiBaaai InAnnoi^pS. 

va.D* 



Jt srif jrit.r riLM 



•«u 



4 

s 



1 T "N. reo Jatttriuramemmfi^ftet^ 
X rmmaiexfHrumiKm. • 

duostffletcontejles,proharitlebrt. 

\ frohatZ. •^.^•"^ 
Opi.VudiiechtratitrreproBMtKj,' ' 
Confffiio ^fuiiiiomiiffit libl^kHmimi titft 
frokat, 

fnrametitJiJkpphtoriiim potefl peti pofl pm^ 

hHcJttttmmite condufwnem. 
Juramentum fuppletorium poflctmdltfitm Ut , 

caufitfnmmarifi dari deket* 
TcB^r cpnewiMta hl ifuaiiSiateypteiant, 
tdlis folm depontm de ctii^fiimm oifimtt 
parteyfemiplen^'probat. 
10 Jnterefi pro6arc iebitiu» » probarc coi^ 

DETER.MIN ATIO CLXVII. ' 

O N F E S S V S extr* iuditid fuit 
in pr^fentia vnius,& parteabfen* 
M. Dcrardinoi d« S.GiorgtoCi^ 



S 
9 



C 



vcro temporc idem debitor tn alio loco, BT^ 
coram alio fingulari tcfte,ideta falFus fuit»Ec 
ii^aHtefifft^tat^^tdlii llt^Mf^^ 

re, quo Inf^elMr.pluribuf vici^usdickol du- 
catos viginti quatuor a prardi^ts habuit.i^ 
- le manibus propri js accipiendo, 6c idem m» 
det>ticonlighriIe,&:'agicata'caura, fadapu- 
blicatiotif, crf ditort»: petierunt ip(isdc(ertB 
iuramentum iuppletorium* 

' poftptM i l wlafe m in fupplei^chtuni peci 

non potuerat! ' Sccundo ii^irbat , qubd pec 
deporuiones^-eftiumitngulariOnttlia-cft in- 
dufta f»obavt^ MiMnilHil^^ 

fcmiplenj, vii Ir^n t:<; turilni*.'" ' '" 
iu quo4iti iftocafu porius efTft dsndunta^ 

'''>hl^itKfft(bMftp#nobili«Ar ren,qu^m pr^di- 
AisaAofibUsvilibus, ]\\» pbtilfin-a rMfiMe^ 
quiaquatidorar Sfl^diibius , Ar funt pr*r- 
iumptiohrs, ficcoitdturz^, WMefacrreT^toti- 

•^us, quamftmfplenam prU Wl U rt w mt qcf*«l 
tali eafu fuhitntfnrnmcft ic<»lbiiM«toiifriiNe 

1 eipurgafidom, t itaef^ tcs.iH ean.fi. f . faridc 
> de iur.iur.eytra, vbi Abb.in tvquieft nii<44!c 
Ang. in $ .fi non vfulhiAti MMIIlf IMnIiII* 
wup. ^pfrdi^^avideturffre cff TTonte Bar. 
in i^Htdmonendi in v«r{ic. \idenda funt effto 

' fetcmpla mim. t7.Sc fequittir ibi Card. Alb. 
Minvf i<«bi itcurati. ' > ,rr! 5> 
Prarcrfa. fftundoHicbatu^ quodt^ 
fitffioe^traitidlciaiis triAa, paite abfente, i4 
l^oe, vt^ftmi^lcn^ probct, nece0iMI,vt pl%. 

j betur perduos reftcs cotiteflei ^ fecundum 
Bar.ind l.admonendi in ij.ro!. dorr aWtptltf 
1. 5.ff.de aduicdr tex*cap.fi.de fucc «b inteft, 

prob?ri per duo«tfn«sc6cordira 
deloco, »8;^ tempore.Ita glo.inl .C.fk- 
miJ.crcifcdc Cyn.in I.generalitei C. dc ncii 

miuoipitMi'^ ^ 

lnillli|lH q""^^ ^ I fffnoprobar^- 
tur pervnnin itftem, m -vnoloco, <k pera- 
lium, lii alio loCo & ii>djMliiAinipore,bfC 
coiifcflio fic pnobaca diceitclirprobata pet* 
3 teftcs (tngttlafiF^,t & lic, ncc femiplene pro- 
baretur.lta Ant.de Butr.in cap.lice t ei qa^ 
^>dam penul^cdNfiBMffiriirf^WllMriU 
'Wlff^llelH6''<ar con(it. 
• yilin jieolum. in i.volum, & Affltd.in de- 
' cir.|tf4.ftiit dcci(uB,vbi dicit, quod opinio 
1Niu.dc CaAr. ^uitMcbM mt>do , quo fupcu 



uicitis Andrir,quod habuerat ab 4 re probatam efTe, t M.-^fcard. in trad>. do 

Aifonib de Gurgo,& loajine de Calfano du- probatiain concluf. 1 7^. r um.tf. i .voltiml 

cacocvigintiquatuor, fedquodipfc abcif- - ' Tert}ddlocbacur,qiioddlito, quocf ron- 

dcmconfequidebebatfalariumlabocQlbu* ' • ftfltoprobaretur,cftadliertendum,quia fu- 

fon pcorcruicijsprcfticiamMaijiacaoiiAII* • pMi%ipcui > h ft oi| qmmimsU ( ti«. 
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nun)e.7.Mar.'an.Socjrii.conni. pp.nurre. i y, 
volum. 2. A^MsTcard. iu alleg.conclu l. nu. 
me. tj. & in hac materia, ^fic quanclo caufa. 
eft m.i:Tn.i, vr! )>ani.i & vtrum iiiramcJUtim 
1 1 dari Ucbeat. -f Dcci.tonlii.76.\' Crauctt-iii 
oonfii.f 98.niinic. i57.<ks_in tTaAa.de antiq. 
«einp.in par.—- & Viiiii.ad AfAiik» in deci. 

i:x (]u>b.ufiomnibusci(claraui di&isi^bo* 
ribus iuramentum elledcfi^rendumt prouc 
iam latiim fiiit in anno i jpj, Andcic,Jlc tio 
cxcquutum ad Dci la.idcm. 

Sempronius Afwia V.i D. 



nr.TERMlN. CENTESIMASEXAGESIMAOCTAVA. 

Bcm » &.-t]uand<i» litmus in confe0ione prx- 
5 diftti criam fi proharetur» nonprobat.tne. 
queplene, ncquc (cmiplcni (cciindum Bal. 

in Salyc.in l.b^^n.cfidfi C i!e lur.iar & in d. 
cyy.ri Ciu)i().i.>i clo.l.bcuc uiditiuin l.capi- 
Ce qttinto £de a Jalc. cft videre AfHic tn de* 
Cif 

Pcoparte contrarla JiceIutur,quod iura- 

ntftaroruppletiuum poted peii puti publi- 
€ cacioocmame tamcii conciudonem.t Itaie 
it habetcommiM is opi." rt rc Mjfcar.in tr.i- 

^.(leprubat.inq p num.2 7. i.voL & Aie- 

zaQ.in confi. ) 3 num.3. 

Imoinciuhs fummarijsetiam poH c6c*u 
7 fum iuramentu >ere cocc li ait.f 't.i Kub. 

Maran.in 4 p.u.fux praxis. in 9 diti.au. jc» 

perDod.Cardin inOemen.Iiepd $ 4eq'ita yukenmmfau 

in 4.oppori..?c l'i!yn.iii cap.cum lojnneside 

fidcinlirum. 6^antceum ibi Abb. Lodoi-. 

RoOkinconfil. 175. <Sc nouiterdccilum re- 

I^Podamon.in decii^9|.vbi dedaraCtquod 

ctiam p.>li concIufumiuranientuiDpnEdi* 

dum defcrri debet. 

. $ecando dicebacur,qiioJ teftes eornm li- 

cetnoMConcoidcnt deloco,concord.int de 
t quaniicjcr^t fic rerult.it dovlr .JP.ui.de 
Ca(lr.iiicun<il 2y6.nu:n.j. i.vo<um & baU 
in confil.44tf. in 4 parce , 6C Cocn. in oon 
fil. } I i.in vcrlic.ncc dbliat iur.imentum vo- 
lum.3.vbidicitur,quod coniunguntur ad 
Cicicndam rcmiplm «mpiubaciooem^. 

Jnmo fulus ceflis dcponeolidecoi.frino.' 
ne excraiudiciali {«rte puricnte, facit (cmi. 
9 plenam pcolaationem . t InateuctKuya. in. 
coofi L 73 . nfime. 4, vol u m.^; viw d iciet N«*n 
confcaio , <]iiandA per duoatefics protiHnn'» 
fadla in prarfcntia patcis plciie probat I pu 
blia $.6.ti'. J< p..rit.tX' l.gcoeraiiter C. de no i 



tortMS non confcfftu liberatmr /tih unttowif 
fe prafeMtMdt nnH inMt^ fitpemaieii»' 
knt, 

$y Muu Kty m: 

1 ✓"1 Onfe(iio extrainiitialu inditiat. 
a V^^ftAwnmr» delthtraf ammo : omnet 

funiunturinfolidHm . 

} ttHetfiniiUaraMnfnbaittiitfiititiit' 
' thmt» 

4 *^«ndans>ytfimiatmrtiAttfrimtmi' 

fiaredf m nidnio Uj^itimi. 
j D< deltOo fi non cenjiat ad torturam fenu- 
nhiwmiddtet. 

6 Confiftie extorta ex ttrtmrd butebita mdU 

rff. 

7 'H^mo eH 'VnmiriHS membrorum fuorum. 
% yutnerar.s qmlibet teneturde fulnere fuo. 
y e^jff Mtnon punitur nenteauiito effeSu. 

tantum racitltmiplcnun pn.bationrm, ita. 



etiamP^uJe.Caftr m conlil.:8ci. Vilopro- 
ce(Ia«4clnconni. iii>ipu vifapetitione 
volum. i.Sc lianc putemquodqiiattdopt«v 
t>-' '' " ' fKLla parte pnrfenic per vr u 
teiictn, rMcuticoiiplenamiuobationem. 
qaiciir ide«>4oreph.Maft«R). i&di&cnfta; 
d« pi«ba'io.ln<8oclur. 17^ rium. i H. i.rol, 
. Dkeiuouretia , qtiod lili tcftes runt pro- 
<Odu^iifl<irproWamium dcbitunu t ^ »6 con- 
feflw>#»»a ayl o4 4 a f eph. tefti&d«eit>4c:por. 
talfc pecun!.im mutuo diiko ^an Georgio» 
Aii)deponunt,qund ipfeconfcirusclt fe da- 
cedebemtniftoi/aru eorum iinguUntas re- 
fpcdu confeiConis non curatur» fed atcin-^ 
dicur pi obario fadi, &: iflo cafu proKiTit de- 
pciediA^m. ica Pau. ia d.coniii.j)tor 



ir ^^atneitUtnmeari Met, quatum per- 

ciijiit. 

I ^Jlianus pena lim itatio dnUtratur. 
I j Tarte non concorduta > fena manut in gtfi^, 
, "nidm eomurettitr, qmuuto. 



M 



DETfcRMlNATIO CLXVM.^*... 

GGRE.S.SI funtRcnrhn frlfV 
Canini, df Paulusde Campani-' 
uvi»C|iuiftnr'a4 Sahdl^Mi» 
tcltilm "*Qi«4«ottcvemcfUandamRofa- 

iiitKe* <]uamin oplrccum florta vifhieni^ 
;^ ntius ,& in colciadextera. At Pau-^ 
,u,jj^»wlre;«g? femiuifreTeli^a , fw ,'re-' 
icmi f*'"*'"»*''» ^>»fntnt,ifcficcoril»!^>«,iSc' 
ifionem iubfce liO^VjilcMcs , cu m i n \'I - - 

tinio 



tft : .:S£M P R. OH I r A SiOt.r . . . i ' 

cobeoeallAlflnen,a;canttMib,eeim»qAc!. Aliie^£idibaiMi£Cdeiiit;{iirAlltt4|( 

]o che rhaue tn 'prat(icat>«ne, & ^ llato mol . de San Geof gaJadfmBiuocwi i*4lAiaaB«dl^ 
tiannicon detto lacouo Antonid, 4^rha . ; Aret.in cor^i,&^ 

^«idbmdlle vQlrcrcciiiere^.) . . C^uandu -veroapoca fubfcnpuonemtCN^ 

Apparec etiam, di^ Caoiillli^piifta^- p moip/vd^ptcdiibnfrhafaieiiniliii probac, f itA. 
teariqiiifiuiirr diiflarh clementi3in,vt fcl- 1. ; inducittiieext^inargumentum in 1. in^brunl 
neret di£tu patcius, qua; refpddcbac fe vd- 1 1 nxnta,«k:l;eiemplo, & l.nuda C. de proba. 
kps^itfuaOMubt^» ferpci^-.c^ &Hi]^MaMarlll.infing.4^tf. incii>.lacd oi 

lenMcans&IttQvnulu. > . i.t dixi» draiauiur^MalbnUncndbpcoubim 

Ex quibus omnibusdicit d. Camillu fta- conclu(. 1 1 1 rohi ri. i.num.i.Qux concIu-« 
cc inxK^b^Us »^cx qp$(da\iM\, quoddl- Go |vocedi<atiam.U eiieccum dv;' ho nBgann, 
f becoDtincce t L qui aficobce C deedciMl» loric f lu dcclanc Uf, ind}^e^.leg.adcMn6« 
cum(imik ' y ' ' di. h'utnw<jrtj ScniificdetctimiigiUoplubli^ 

SccUndo^quia Apoiifafuit rcrlpta.&r fub- 1 1 co, f ita Bald.in rubr. C.dcfid.inftrum. vcl 
fgs'^^ mcnaiacobi Aa(o»i) » ^ j|cet aUx 1 2 uifi ciieckpoca teAatoris.tqoa» probat dcht4« 
d«lci)Mlfiiniltib(crip<|»«-(reti«ft » quo^iific t«na»ioluiflccontra piipittiifn«rg;LLncbM 



fcriptz m;inueiut, quia probat. f lca PtUv $.cutclz ff. de adnnini(lr.tuto.l.crcdicorem0i 

dc Cailx» ini cum antiquicas C dc tdUuu vbi tiald.Cdc remilUpig. M^chard.in da 

num.> conclononc vbiquotasaliegatioxl«Aniiic4> 

i„Tjntto4icjtar»quDdprilMCa fcripcuca n&i inconfi^a^.num 14. r: > il 

fubrcripta ^ pirte, vel aceftibus »(cmipleni Requiriiareci.im prabacio teftium, fl^^j^ 

I pfobatiananinducjt^icoaaiiimAact^inl. ij compacauo^. iimul.iu loukPJateainlisiM 

' . ■^oWniliiEde vttmutdkAa m d » Ba»iaf ter cartulat C de conue.firci dcbittk lik tpi» 



Oljp.H- eod^tic. iCtquodddnCllei&itfMltei nume.i,perAlecan.ind.l admooMidi. _ 

tum luppletoriunirf. Mafcar in craft.prob.in conclu. 1 to.nu. \ 2«v 

ti quado £acic (cmtplctiam . pcobatur Gc volum. 1 . Sed , quia in .Sacro ConTtUo fuifr 

prinio ^ qttittdo ceftet dcjpatiiint, 9 AiecM prouiniro fcripcucam pciiiicuB# I fcrrihicilk 

prxfcntts fuic 'vifa fcribi , tunc plen^ pro- 6c ii Ccftibus non ruMcriptam nullam fideoR 

4 bat.f pertex.in $ qulsigitur inauth.de in- i^facere.f tefte ArBiA.indecif.m.Qux S.C» 

Ar.caut.&fide,&inauth.{i cootcaAusC.de dcciiio fequei^dacl^. ccftc Decio in cpnfiL 

fid.in(lr.Bar»in 1 nuda r^ioff.dcdona Ales> 1 5^explanacCA^'Alb.ad1ububra. Bac. 

in conft). 76.vol.3>^incbnfil }39.nume.l* ind.l.admonendi num. i^.fic ^ in cafu iflo. 

Vol.».r&.in confi. 1 i^.num.j.voLT.. . . > . ad hdc coinprobadum dicitur nc,quod/cn- 

N jhj[Qminus , qub ad remipleiuvn» rttffi- ptura dejME^ ffc rmk feoiiplcnain probaiTot^ 

Cit» qdod ceAes dicant , quod dida rcripctt* non f^cit »ihi'MV nec aliquaiti prxrumptio-* 

y raefl mc-^nu d.Iacobi rcriben is,t quianoti- ntttiftcundum Bart quifm rtinnesrpqudtuf 

tianvh.)bt:cde fcripturis manu cius fcripcii* ind.l.adm(}neQdi. Sfi oer Canain jtl^ap.a. 

£ift/compa£j|t iofltf cd aiijs fcriptucis manu d« fide tiimmn}fmnimhm \W ifh^ncba* 

ftcibeiltts. .. ( non videntut nobis a' cui frrr •t.icis ro- 

Pro parteClemcntlx' cflcebatur, quod ad bur habctc,) crgofi nultam habct firmitatJ, ♦ 

boc,vt apoc;^ ptobet nec^ir^ cft, quod Ct tti- non potcft argui. quod femipleni probat, - 

nQCc(leugiuca't l>fcript'uras,&quqibino- q&littfiabe^etaliqiiam firmieacem^barec» i 

t.intDoA C quipotioresinpig.hab. clari crco t\-c. (> qaitur,o; trftcs taliter cxami- 

Alex.ineon(i«»jp.incip poiideracis,nu.5.($. naci, nccp^en^, nec icmtpiend ptjBbant , ita 

Bt y.de rcq.v9Ltf.GcaBi.in deeif S4. num. i. OdtnHn eiiimsr-i^-j.^fwlkail^^ 

6c t. 1 ^ tc*lcs pcr allquem fcnfum cnrporcum non 

Secundobportet»<^uodtefte$didit,quod dcponuntl.qui te(V§.fin. dcccJl.im.&Socff | 

tpfi videcunc rcribete libm «pocam» & pras- inconfi. 1^^. in caulaDominx Li<x. \ 

7 icnteft4Ueitiflt<t itaSocfn.l«n.IttcodiL5>- -^4QriMib't^tm^^dM^ftM^fU 

a^m.ttf.^Vbt.i Ru7n.con(Ltft^liMDb|*ir* dcponunc , tiu c ncc rcin pUin proSatiote» 

Clmt.($4*nuin. 1 5 vol.^. fuitat, non obllante , quoJ deponcrent de ? 

3T)CctRirtequiritur,quod ipft teftes literam literarum comparacionc^ Racio cd , quod -> 

eorftiilicjgiibrcancdcric probata apoca,pro- tcflcs, qui dtWtWyydd e6gbiAl|int manaa f 

^ battoncm plcntm inducit. t 'ta Hofticn. lo. lcribencis, ex eo qnt.i hahcant etpericnctam 

,And. Imo.in cap.z. defid.inftru.dixe- manus illius, & quiactiam vidcrut eum T;- 

. ciiiilCyn.inl.compacationeBC.dcfid.iaftcr piusrccibcn^j(Uii6dipia«trCBfti^cari4(biot 

\ .^03 4Undi- 



DETERi^lH* CEIITP8IMA.^fiXAGE«rMATCRT?A. itfj. 

f ^indtcare, Sc kac dc caufii non probat | Cx- 
na lioc dlciint in Cap. cum caufam dc tefli. 
cxtra.& Bar.in l.i. C. dc vfur.&GraiQni.m 
^ifp3.num.T4, 

Ncc cre-iendii eft tcftilnis deponcntibiis 
4$ C9p:\paratione literarum, quia ad hoc«vc 
probenc necefle eft, vt eligatur pcr iudi^in 
perici , qui cum iuramento leferanc onipift 
iudici , "vcl hoc fieri debet .;b ipfo iudicc_.. 



lo 
II 



tenetwfitppUre de/Ho. 
fmercmfmient dari i» d^em rrm cent' 
munemy non bnbet I{^eg. contra franem, 
^Aliqnig folu(s p errorS pro dote,no repetit, 
'^ndnhioauiUbetdotans yUra vires fatri* 
m9.p»eU4tiomr§d^fiovid^, ' 

I» Mxtraneueinredetabt^UgMiJbmtUim» 

penfumy fecue in marito. 
(^jpquuncur lex, cuparationes, Sc auth. VtSricut paterno affeSuexpedesnerepetit^ 
'^^i^xxzStMi . Cum igicur in cafu noftro: JmibAh prim^nut (Met b9e frvkm% 
tiftetnpndepofueruncvidiire fcribcre fe- ^uanda, 
^ cundumcommunemopin.*"vt Alex.refert fn dulio, quando videtur donare. 

iH^pfu.^So.Tol.^.&pec Mafcaci.incic.lo- QbjermtiaeqmuaLetiababita yUlrieusda* 
cob N^alisediuerfxfctiptuczfuetficprs.^ lurejr^^umi^. 
rencac«,4|pcum eis ftda comparatinnr.pro. ^(mteuur^tfUMfiuitem^UmmdStrtdie*' 
pcereadicicur quoJ Camiilus non loiu plc- turdonc^c^ 
niy fed nec femiplenc probauic . Ica in pro- , g Q^ando remulitur iudicit arbitrio. 



prijsterminis confuluitCaro.Ruy. incon* 
^ ^.yp.incip.quoad primiim dubium \ nu |. 
f r<^ue ad 5 . & idem Caro. in confii.46. nu- 
sne.4.volum.4.& Hippol.infing.i7i.& in 
fing.4.j<J.Firmac laf in confi 1:9 pcr totiim, 
& plenc in i.com.comm.opin.in ruS.de ta- 
ilic».<^ fid.inftr.i num. i zy.incip. Chyro- 
gBipill9i«fi|S ail num. 3 ad facuricacen^ 
Di-i Coiurru. in lib.vari.ir.refoluC. Drad|ij 
qux t.incap.12. incip. quamuijpubUc.in- 
ft^um.fub r«U.dc fiJe» &jiutor.priuac. fcri, 
"^ar cop6ilfCMM0^'^<W>inus Viuius 
jncus in Siluacomm.opiii T^Mirip. Com«; 
paratio,num.3.4.& j.lib. i.A: N^atca- inco- 
^f4g» nu.l.vol.j.&inntt.5. -ybi dcclarat 
«jPonaodol^cicncla eftifla comp;iratio. 
Etficdetcrminaui in fauorcm di&«Cle; 




3i: 




iac, fii;^ Camillus vidcns fc errai(te,^ 
pacyi^^d ^Jci laudf m. 



..1 



j T fdricus priui^n3 maritate non teneturj 
a V ^t^ricus dotans ^idetur gerere nego» 
'• timuprimgnd, ,^ : ' ' ' '* 

^4termu^fii^ii^mitmfl^ 

fubpdiufkj. 

*J3<ater nontenttur dotare etiam /i effH 
udminiJhutriA " ^ 
^Meterdvtans yknfiei^ttfm ftid yiie* 
turdotaredefHO. . ' ' • . 

4 . jExtranem dotans.fme p«So demgrt 'yiditur* 



4 

i 



ip ytSt^ifimpmtefeiiti yx wdb c— ft^ 

DETERMINATIO CLXII!. 

I C T R. I C V S lofeph cum fua 
priuigna qu^ioneni habuir,ex 
eo, quoJ in domo docali raulcas 
mclioracionesfecic. Deindecif 
nhpcul priuignam cradidifleCt pnrdi^do» 
niunicum omnibus membris in dowm ei' 
dem promifit, nulia rcfcruationc meliora- 
cionumfa&a,fecundo nuUa roencione de 
cis fiiftacft orts concvoaetfia, vidticas Spfif 
mcliorattones pctebat Secundo abead^ pri- 
uigna ahmenta fibi prcftica,pro ceporc, qao 
hitiuidomoexticicpoftulabac. bc cdqux- 
ftfe deiforfit^uni confenfu decidenda com- 
miffi fiiKTec tcceHentiha^ »iris Do^oribusr 
Oomipo iohanni Aifonfo Cognicore>& Fa- 
Rbd^ Vfaoy neen6 Ae mihi «ie conlenfa i p- 
iSirqin, qmis fcribendt ipfi inipofitttin. Oe* 
terrainadi, vt infra. 

Pro vidtrici parce dicebac\ir»q> ad ipfum 
I dnaidouiidf non fpeftaclcded pacrff l*fi-, 
Cde dot; pcomifT. 8c l.qurliberos (f. de rit. 
fiUp.Ac nagl.in l.alia in verba auia Cde iu. 
doc Alex.in cainfil.88. nu 5. voL 6- Tbl dieit- 
ktocdftf^cteimttnem oplnionem, de qua 
plend^dix! inmeaDeter. 9. ErgoViftricus 
ipfe docando » videtur neeotittm ipfius pci«. 
a aigaa;jrti«re,tfthidubfonemoprsrami« 

curdoiub^'1-cnmdeliidtbicofRde — 
j Matcr vero heq; nifi in fiibndium,f vt in' 
l.aeque m.uer, fl^ nolatuc indid. I. fin.' 
' Cdvdot i s p romlfl.etlam condafio h?c am-' 
pliaf, fi marer eftcc adminiftr.itnx ipfi» fili^, 
4 ^ quia |i doCRCetjtn dubio dicerc^ docare de 



bonic ipCus fli«, qUaCcniudotallctVie ' 

proprio, viderctur darc animorepecend}»vt 
pcrgloif. d.l.Bnalis. Sc inl.NdreniusC.de 
negged.fictts.efle^ fi exce<leret,'quia iii il- 

$ io pluri videreturdare dc Aio, f & haberct 
locum lct vnica ff.cxtrincum C.dc rci vxo. 
zStio. Sc cll vidcrc lo. Bruneil. intrada. de 
|j)oii.&:matrimoni<Kine6ct7.lnto.aaft.p. * 

Ad hoc obicdiim pro parte priiiignxdi- 
citur» quod quandoextraneus.dotat, (latim 
(fi paftam aliqaod n6 interponlt, ) videtar ■ 
^ docare de fuo, t & fic donare 1. vni $. acce- 
dit C.dc rct ■vx.adio.dotando igitur vidlri- 
cus nulla proteftation^ fada dicitucdona- 
re pcr prcdi^ etgo Bee. 

ln(ittifli Bald.in d.l.fi. C.dedocpromiir. . * 
dixit.quo l C\ mater habct fundiirp commu- 
re.m, C< ipiAdotaucriceam, & promifcsic 
fiin.ium prcdiAum , in dnblo n^^ridcclir > • 
promidapar? fo'a ipHus maritandx , fcd c- 

•j' ciaro pars propria ipfius , -f QC hoc fauore- 

' dotis, dclwbtc ifh Ct ^teftari, alias fibi im- 
putetttt^ ic binc partcm ccnec Salyc;. in 4J' 
n.Campegg. q. 24. maximc quando/ionell 
negotiocitq:} geilor,& quod pcocedac in. 
•omi excrtneo . ita tenec BabNonelL.iltcrft* 
(fb.i.doc intf.par in ;.priuil nunic;.l^.il>id.. 
(immo idcm fcic dici poced i90D^ucxF);a>- 
mo) ergo ^c. 6c priujla^., , 

Facic rtiam • Nam u cttra^ir promiiilTc^ 
do em pcoiiiaadulca, piulqmm noneiTei;, 
paicimopium adultx, quod ifto ci,i\Xt cenc- 
tarfupplcrcde fuo,5e fauore dotis,fallic rf- 

9 giiia-f d.l..rumdcirdebito ff. «ic p(;oba^O%. 
& cll contra vcridmilcm mfcem curatons , 
li. Baid.Nuueli.ineod cra^&pac pri- 
nil^ I . in lin. «vcrbis . Ratio cft» qpta vir ^ 
non habu>Occ Cantatn promiHioncm, forfa^ 
noncdtraxilfcc, & fic incroducicur fi(Cla'do- 
i)acio.peccexc.l.cumpo(lmpicem f.i. ^.de. 
admin.cuc- 

Ad idcm ficit cex. l.cum is 5 - men mu- 
liecftldecQnd.indcb.per hunc text.dicicur^. 
qaod fi funtdtto^Bltiethabentes.bpnacfi^ 
munia, & vnus bjifetfiliam , & frater eam. 
dotat, & alius fraterconfcntic ( dico dcbo-/ 
ois commutubus) quod ifto <;af(i|fG^Ccc non. 
pocdl repecere, fed nd^nc ca»(entijMo do^ 

$1 nare, f confuluit fic Pav.dcCafl. & allegat 
cciaoi tcx.l.n /eruus communis:tf.de donat. 
intervirum, fic vxo.Campegg, inqu«(t.ao. 
vbi habetut , quod fi aliquis pec cirtQlfi (U- 
ucrirpro dotc alicuius mulicris, proco 

|;>datMri6djdlioindcbiti t cotaiit.tamf n: in 
cafil dotiS|,nu repctic,0e fibi imputacur, qui 
^(bsb«Kadttctt(ff»dic dcdataie nc ^i^oQ^ 



I t AS CI t 

mpne i^parecar. idem ia priuil.44.ynJe IW > 
cct in anim") (uo gciTilfcc , cj lod jftiiclebaC 
fu Lim tantum, &: non iplius. Sibi debec im* 
pa:arl,qaii voluiitasinnwticeretffncanthS 
proJcfl in adu , qui de fui natura ad aliaisi 
fonacctfe^lium l.u rcpecciidiCdccnild* ob. 
caufan), & priuil.45. 

Ad idem, 8c (brciosdiximas, ^ in dnbiai. 
vidctur, quo l promlilitur.donatd vidctur, 
& .hoc procedic in.qupiibcc aclminiftracore, • 
oandopcomificvlcraytrespatrimonij , 9c 
dixillec proivflo adminilhacorio nomi- 
nc.quiictiim.talicafuvidccurdonairc, & • 
Il.de (uo cenecur. | cexceft. in l..c.um^oft.£&. 
de admi cuco. Idcm in prtn 45, 

A i idem videtur faccre , nam fi mantut. 
fecit aliquas 'mp^fas in rc Jotali , fi Icgauc- 
ritdotes, non vtdccurlegare impcias, lccus 
fi ellemus in extraneo, namfiextraneaafev 
cilfet imprnGs, 4: lcgaretdoccm,videtur,ae 
|.i.legaife I impenfas . ccx.ed in i.Meuio: f. k. 
tncftdelev. t.9c in priuil. 1 5. S.par. 
QgoadlecnndamdiciCQr, qaodvidhj* 

cusexpendens paCernoaffe^Su , non repetit 
fecus in ge(lotionomine. fiCaeO tex lccutv». 
(dum Bal3,Je. iMwi^ tfi pai ttaoa ftcitt C d]| 
neg geft. 

Sed dubium efV, quando de dido affeftii 
pacerno non condecquid in duhio agen-lfil- 
glo.in ead. t.in vcrbo rcpccicaff^dicit, qiio4 
•Viilricus dcbct habcreanimum rrpetendif 
vt puca fa^a proccdatione , vel fcripfillcc i» 
/nolibro, quo i priuignusmeus dcbecnlihi 
toiproalimentis nrarftltis. 'Vt Dod.a(fer0t 
Tnd l.Ncfcntius fi" coJ.tit.fcd ead.glo.dicic 
ibi , qu<jd ptiuignus debet hoc probarc^,, 

14 1 qii(^ei dpnauic . allegac ccxft einfilid} U 
Nelencius.deindclolucndo dicit ibi, auc 
priuignjs hahec ineius feruicijs, auc non. 
Primo cafu przfumitor dpnallr 1 %■ 1* fcd 
vir I JllFj|«donac.iiiter^irttmi& vslMriwA* ^ 

Ex quibus accurfij diAis Do<flores vid6- 
tur recoUigf se,qup4 ^ dubio, fi nd ai>p^rec 
dc^s |n>c^it«M , q^ pi^fumitur doiM^ 
quandb priuignifi^ti^rent in eius domdjac * 
ei fcruircnt,qaeorumTeruitia,facerentprq- * 
(u(i>cre.4ouacjonem,H^ fepcehcii feqUu- 
ctfttDVKaf.inconliti^l^fiu^imlinniini:^^ 9 
vel. 5 . po(t e u ra abqndanter moce /(>|ico 
Fcan:Burf.inc6(i.8j.{ncip. veritace inliani^ ^ 
do ypl. i.ybi dicic,qd pr^fumitur animod* 

- CMdipcopterTcrtjiW«(fUipakncia tnbiiic l 

16 f nihil ^teftatus fuit alienu non contra- 
zi^tacuit p longd cempu$,&: ex illa habira' 
tione,dc amoce paccrno,ac affediopedome- V 
ftica ^itirc6j»tti4 nUf4-i-tclex|ml fM» 

M 
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DtTLRMlN. CENTESIMASEXAGE^rMAQVARTA. 

fetmuir, Sf.illaconcurrunt. Ex quibus %^ 1^0 y ii SHJT VCH^ 

pfcniirti lolec aibicrio iudicis donau alt- 

menu magis quam animo repetemf t fNPffti- Vttr% & fiiif datm i doMUUna reeupenav «m 



15 ta.t Corn.in confiI.257.n11m, i c-.vo 

ium. 1 . Ale.xaa.conr1L71.nu1n. i I. volum. 2. 
& plene per Menoch. in acb. jtid. in ccntur* 

ftrima. Caiu nume. i z. & 30< CUin ftq. 
ib.2.6v^ C.ilcan.in conlil (Jo.nume. 1 2. Sc 
ft Bact.& omnes * communicec in d.l.fi pate - 
liia. Ita idem Fnnc.Bar(ar. in cod.connf. 8 j. 
fiume.p vol. I.&hanc conclufioncm ctiam 
videturfirmare . licct multum fubtilizando 
dircutiat Anton. Corduba. in rep.I.fi quis ik 
liberis in$ fi mater num. iSff.de iib.agnon 
Volum.2. multabona ad propofirum dicit, 
licet condudat, quod priuigni tenitur pro 
bareexaliquibusverbis, velalijs didis vi. 
Aricum non habuifTeanimum repetendi,3c 
lacob Philip. Port. tr.'i£lando haC n areriam 
ioconfil. ip.dicitquod vi£lricus frmpcr vi 
decur habuifle animtfm repetendi expenfas 
fiftas in priu-pnos, potius quam don.indi, 
lieinde ipfc .illegat conirdluras , ex quibus 
pocell prxfumi donatie, dC" Ci pendercncuc 
lurtt eadenu. 

Primo ratione fanguinis I. fi quis i libe- 
cis fiparens. Secundo drbctcobiiderari 
qaanritasevptofarara» fi fit magna, an par 
«a, conndrrataquaiitate, Sc comlitione im< 
pendrntis 1. vtrum de donat. intervir. fl<^ 
Vxo.doii. in 1 alimenta C. de donatio. Tet- 
tio (apfus teniporis , He racio : Hepiu^ data t. 
procula'fF.de j>batio. Et quibus pofTunt ca- 
]ii verie, & dcbitar coniedurzin dubio, 6^ 
propterea htsde6cientibus Franc.Burfa. di- 
'|8 zit.qaoirefD^EIkfca/iiidicis arbitrio.fvt ibi 
do<fl^ perrum , 8i hoc voluit fimpliciter in 
di^l.l.n pacerno. Card.Alban. in rcholijs ad 
Baft; lequcndo finipli«ii8er fumiiiariatt , ie 
Barc. dodrinam , quod indiriMtfyidecurt q> 
iriftricus donauir , & non animn repetendi. 

idco Io.Ponca in trzOt. de ahm.in cap. 20. 
nuine.i.colum.4. in tom.trafta.8.par.i. in 
fol.45 5. dixit, qudd-vidlricttsakwpriui* 
gnum, tuncexpenfas recuperat, quandodl 
JP proceftatioae dedcrit, f ^lias nullo modo 
fCpCOiCnjiiNtiim innib.de rep.alimenCO' 
nim. Hocvoluitctiam Bcrtachinus invcr- 
bo vidricus, dum dixit, vidricttacxpeadfs 
propriuignis repeticficollBAca«nimotep6- . 
loiai modis quot ponit BarciatLL fi fHniefu 
no. Ec ita determinaui Andriz in fauorem 
^upiile j Sc parces Ct quieuece ad Dei laudi. 



foSmtfifie eefiime» & ^emoi» fneeik» 

I A Ctioexigeitii d9tem /^eOeHiinun-' 

t (jefiio deltet intentati eoiura cefiitm tantMm, 
^imdiet. 

I Verba affertiua refiringmtur ad ii^efiti$ut, 
4 Jnclufto vnius eH exclufto alterius. 

) ^yfndria c onfuetudtnit bena dotalia yaiunt 
MdfiUetMatitMWnim 18. miUo rfitfiit- 
ffudftatreretento, 

6 Filius diciturverus iominus bonoru dotaliu. 

7 Tater coiitur eedere exaSionem prfdtSam 

dotiunu. 

8 Tater co^itur cedere tmt» mntt • ^ ntat 

ynum tantum. 

9 filij exiSientes , d^alia bona ad eos rellitui 

Mhem, 

!• 74ier ctt^iendo filio, >f iotes d iotttl^ 
husext^at, air ^iietmr ceitre ak^lpit ccw 
prefia erfiionc^, 

II ihrorJ^ar^nMuoeet pirH. 

1 1 Viietur expre/fum «Mnr» ^uod exprimi dt^ 
bet ticet non in con^nffM txfrimatur • 

m^TfiKMlNATlO CLXIV. 

MvTR. IMONiVM incermagni- 
icumFabium Sper.TiJco Ciuitatis 
Venufi) cum magniii de txcel- 

fiaOaiCatis Andri«conCraAum fuit, caius 
concemplatiune fueraiit pro dote ducaci 
odliiif»enti promiin, non auti foluti, ex quo 
matrimonio procreacus extitit magnif. Ti» 
beritts. q ai morcua matte , & aetacis annerfi ■ 
vigtnci medtante ceflione habita ^ patre c&* 
tra .iotantrs pro rccuperatione di^ord du- 
catoru otkuigccoru dotaitum ineademCu- 
cia Aildria egit . pro ciut parte diccbatar t 
, quo>l licec regula fit, qaod adio doti^ poc^ . 

millac exigcndi fpe^bic ad patre,non ad mu- 
z lierem.fett filios. f itaen: text. ad liceram i.<i 
. pater alias fi pro ce pater C. de doc. promiin 
vbi lcrib.fic eft tex. I.fi focrr a penrro $ Lu- 
tiusff ioiiu.matr. Sc pieneper U'. Vincen.de , 
. Fclch. in fbciCaj.in 1 .par.die Vine.de Ann. 
I alleg.af.Ae Affl.1 dec. j a incip. M ic h. n. 1 . 

His veris ex quo aftio i patre c(l crira 
contra vnum promidentcm caiicum , ec- 
go concsa pcttdtdaa» iti «hiii>ationc cnor 
tentum, quiaiudicium intelligituraAum 
i cum in-iii ftipttlacioDCcontra qu£ i ItaCtl* 

Z 2 quic- 
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qiiicqui^ a^cn\gqndx tT de vetb.oblig.& li» 
cec in difkaftipulatione ad(intqn«damTer- 

■ bniflfiertitta menttoncm ficienti.i de alio do- 
tante , quoJ in cafu ifto ilU 'verba alFcrtiua 
reflringuntur tantumm id.) ai dirpontiua 

I ■f-l.inAimmalF.dere iudic. I. afletoCoir.de 
luer.inili- cum crqo cclHo fuit cnntra ynum 
rc'lridla, contra ip!um enunci^tiua cedrin- 
gi dcbct ilia rationc , quia indttfio Tnios eft 

^ exclunoalterius , t vt notatuc in princinft. 
de hls, qui funt fui, vel alicn.iur.fl<!^ hac de 
caufa diccbat hxcellens Fabticius Quarcus 



modam potert.uem . perquem coafenLuna 
patervidetur t(Se contentn», quodpro re- 
ftitucnJ.i (Intc pra-diAa, filius agcre pofTrC 
locontra quotcunque t iia in proprijscccmi* 
nisconfuluicRuy.inconni.itf j.nume.8*p* 
& lo in .:|..volun>. 

C^iiu.i potcll cllc confi»lrratio. Nam vt 
diximus {)er veiba pra;di6ka videtur celTa 
omnisadiocontraomnes. Vc iam vltirao 
loco dccKir.^ u it ! itc i , afl ionem ccflifle con« 
tra omiies , licct Not.irius cnntra vniim po- 
fuerit ex errore , c]uia crror iioii dcbet noce- 



Addocitus, fcHercle iuu«nis peritiflimus, 1 1 pecontrahentibus f i.eirerro(eC^e tefta 
qttod filius i(le (incaclionee^it. 

Filius airctcb.\t teStc e^dVc r.-irionibus 
6^ primb capitula raauimonuUa tueruut 
contradka, 8c ftipulata tn ciulute Andrix in 
qtja riintconriiPMi incs in fcrlntts revlun-.i', 
qjolexiflenteiilio in ztate i8- annorum, 
qaoi hona dotalia matcrna vadanC ad 6lti!i 
p.itcr cogitur vefticacre bonafcotdiAi 
n^;ll 1 ^'fufructvi p-r p.:trrr» retrnto t con 



cr.i Jiijiotitinnend l.finUisC. de bon mu.ec- 
) i p(e filius dicicuV vertn dbmtnttt»f t>o- 



mthus ergo potef^ac; ■■■>■ c> iitrapromiSlfn- 
Cesex perlbiia propfi.i 3cC\: pcrffatutum-. 
iprum vidcturnmiiitad.l.fiprotcj^aier.Sc- 
q licur c]uod lufitiutnceptum c6trad6tan-> ' 
cem noii ccirum'(it"rieA2 a^TtaCum per pn^- 

Ad pifdidacormborandaadducituralia 
'>rrgeiis ratio , 8c dicinir q> pater ubn ptiefk ' 
nrLaiefil occlTionem, &fic de nccelli^^ale 

j cedere di lut. Ita t e'^ texcin 1 li vxor $ Lu- 
ciDSi vbi 01"^. (f. (oltttomacrrmonics firo- 
flraeftiptot q i^rcndumfi paterpoKftc6* 
im -vr nm tciitTc , &^ ro!irr.i n'tfrum non, 

S -fquiafinegallt-tn-axin.c quianilulci qu^* 
ticur potoiUic cof^ad cedcndam. Ica in ter- 
mintsdedar.il !)< ci.inauth,;qaodlocttmC. 
dc cnllatio ei cro <\ r. 

Terti », & f^irtius dicit filius, quod inca- 
pitulif matrmrit-i^ilihus f fl «lindfKidum, ' 
quod n-ioricnlcfiliafinc fil js dos rf iieirnf 
tur ad dncantem , er|i;n k cdtrario ienlu mo 
ricntecom filiis, iilij debrnt habere prcdi 
Aabona.tSf ail ipTosrxigendi dotes iusfpe 

p dat f ita"N idetnrtex. in l.inter focerum 
cuni intcr tV. dc pat^.dotal. volmt Barr. > 
in Kficum docemin prin.quem ibi (equicar 
Alex.fT.foltt macrim. 

QiMrta adducitur confider.itio , qund 
patcr jn cellionc prxdi^a non lolum ccdit 
•ftionesexigendi dotes, rcdettani omnem 
confcn/dm pr.xllitit condituenst]; procura- 
toccai in tcm ptopnam , ac dando ei omat- 



bt lii' c iM) i!i iim iudit-um dcbec 
con^dcrari tci;uia <Ua,quo'i i.ntcliigitur ex- 
prcirumomne tlliid in ceflionealiqua,quod 
verifimiliter refpon iidc vidftur difponenS 
11 tf mpnre ' ip'.iI.it'OMis ffu dilpofitionistita 
eW text.in ^ talc padum H.de pa^. quamuis 
dohitetur fi in contra£tu habec locum regu» 
I.i pi.idiifla, 'VtffV vicleic in prar!riiti mate- 
■ tia Meiiof li. in conf'lio 1 7?. volum. 2. 
iufta not, in l.^n.vbi B irt. PaH. fl^ Angc. . 
ff. de h.rred. inftic Gramm*. tndccifio»iotf. 

liun c 9, 

(.^uibi s fic (lantibuipatet adcontraria 
^ obicfla refponfio , 8c ex pnedidis detcfm^ 
' naui contia,eti.im in crlTIont non nomtnap 
t* m, i'>r in f uorem dicli filij , cui frnten- 
tia-paitesomncs quieuerc in^ciui ate Atm. 
^riatadOetlaudemAMiopnedido t^9u 

Sempronius Afcia V.1.D» 
%MuUer pro fame rm i^m' iN«tflM 

t 
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UttJififidrifef- 
iM^lfe^iti dottft^ifirMkmtma p«M* ' 

%SKaritM»^r& -pii^r po/fnnt aiietiare tem 
. Jetalem firyalemlkliberiiitVtldmrtm^' 

.•bmibtrtt. . 

.DETjIRMINATIO clxv. 
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N ea lcir. CilriaCiuitatis Andri.T in f-oc« 
«pno r«nas i $ y 2. (m^i dabiutum fui^ 

vcnim 
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DETERMlN. CfEl4TESi 

•r-fvf rtinrifkQlieF|)rb alendo it,^ lilijs,tc rtcu- 
(.: jKrxi)di<inKituin 4 caiMribcufic licite pd- 
^teSbn uwi igi P KeMKia vendcndi rcm ilk)nS 

<lotolffti. rgodctcrminaui, quodlica inocus 
<z inhafcciptis iuribuSy ^prinib* *■ 

Jioii* reilnnd^flMvdcbce f 1. 1 . C. H dos confta. 

*' ihatr-11). n'ecmiiHcr in dote potcft (ibi pr»«- 
9 iudtca»- j 1. dc dic , SC~ L Actilicinus £f. de 
•fpnftdqtat,- 

. PrcctiiftA rcgulftfillit in cafibus przdi- 
.c^s. Nam dns pcr maritum', vel per vzorem 
g.fatic{i tKpend i , vc parentes, vel iilios ex alio 
>itqaiHiMdfitpjila«v vel vt ab koftibM , vcl^ 

j '"carccr bus rcilimnt. 7 Autex aliafimili iu- 
t iia cauliu Ua cft ccx.in l,quanM|M,d^ l.mu- 
»ttrtf^totaa«n«sfflide>tQftd<W> t ni.. <l 
-r'--'-ldein«tiarndtci>tur , vcredimacmarietm 

4| abexcommunicacione*t-apg. d^l. quamuis, 
o :dlc' in hoc tafu, iu conluluit Cicol.Ru7n.- io 
.lM&'4ri''noip&pondeiMirnMMi)ltolMW5. 
nrbi ctiam'fcntluHir, q> procedit^lioquC vt 

^iredima^niirirum ^boiino 'ftibMrmrntim 4. 
ri£tsadetsnMnaai pforiesMtktlaudenL . 

.i. W It 9 f% 4^ 'K' If^ ' 

A^M^ff^' '.'^ • - • '■ •» 
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7) Mi4(rii»diiiM»-Ma 



»••*■■» 



dffiinguertif'- 



lffiiipi:e4(bent iresmtnitieitet. 
f ^t^jC^^fi Wftrimpn i flt itt piu frincifditer^ fiue 

UUidtBiBt TtlMilttMr E££l££^l — 

4. r«r.i 

henui, , 

c ' Tcjr. generaliter laf«m, /»c dcftet intelUgi, 
^,. Qi^^iiiaK.amtmjf^hcmofi^fefaret. • 
f. iMp.i^ ■ar i iM t wii riMniMDci 

cofsq/ccrcicM. 
JMdexLicmMispgnefiSikmfmfi^irituali 

debtnt, . 

,IP- fadum Mi ccrlMw , ^UMmb non ctntrO' 
, . pptiiury pet^ coguefci per Uicum s fecut 



t C l2iMn/0 /f /wrik f/;, rel /k%fiMktt0n' 
. .IMfi^0d4jp|fN|»MH'i . 



'191 Dicenscaufat Q>irituales ad *JEfSe^ju^gfuott 
, AeSare cfl MnathentA^. ISop' 
•tf*^Atktrim»niHm eft ynum deStptiHH^acrit' 

mentit fcclfftit. 
n^ ludex ffiecularit de te Airituali cognofeefi 

iiatrimoniumcontranutn ft»e Jollemnitati- 
buf FcJrfta, dtcitur clandisiinnm. 
16 Matrtmomum claudtftittum pluribut modit 
-^'' eonfidtfMtP/^^ ■ ■ '^'M ■ • 
ly fudici pediJtiu iuiidenter pcroiiUiU^^hu" 

^nofcere de re matori. 
1 1 Sl*^fi^^ /"^' cognofcttur per iudicS fcculare'. 
i% ^ nftfu^nta pHblicafa£fum faciuift CertaAtt, 
ik"1^turmantfeftum. qiiod petfiAUctitum' 
' ' 'ftrumentum ptobatkr. 
1 1 ' Judex fec klarif deaiufiione matrimoHij de^ 
" bet cognofcerct ^rH/iuiHOk 
1 » r>uat vxorts eodtfn tempore kabere no licet. 
^ DuMtyxo^ei eudem tempore babffreff Slfi^ 

j^^tfa tkgem ndtutaitm. . ^ ^ ' 
»4 'piiat irxorest eodtm ^MSptrj^^^i^ii^j^ |lj«f 

caoitali punitur. . * , , 

a 5 Habens dtuu >xtret pfut infamu tenetur. 

1 6 Captens duas yxorts pena ftupn tenetur . 

17 Opi.Lod.non communtterrecipitur. . 
fnauifitores ijuomodo plebeiasfifuiitut. , 

[I' jVj' ^ fa de Gni^liann ad qu(;rel:mi hohe- 
Atfmulinis Meniese SchlOcdice», 

tciMdidam, ftipnbdocapitulk macrlriionla' 

li3,^c cnrnalkf r fam co^r.^fof ^o, fuit 5 Re- 

- itiertEptkopo pctift rcmillio ad e/ cribunal, 
f lOrqoo-pMiiicluni- • M^atitf ftcttnfldmnia' 
f iiCialHniiiI,d^alI^gat ipfum nullA,Maiinii 

. in maiori Ecclefiarrcsmonitionesiuxlafdr- 
i ma S,C fadz nu fuerc, t& ^pca ii e&,vel no 
i-teft mfimoAii}, rjMbthaec cb^fliO'adEj!m« 
Hat de caufa prima eft jjui Jendii.ah diAa 

, ^emiilio lieri dci>ct,reai]d6 qua p^na teneaf. 

- n ..¥16 primilim pfObarte Reo.Epi di^cbacur, 
qd caufanMnriMoaijffitM principaliter.fiue 
incrdencer ventiletur , ad iudic6 Eccleiiani. 

3' cum remidcndacft.f Itaptouirum in ccul 
)^toitdA;og.cicrft.<ft*MpilatOr, <)ai fil^fim* 
legicimi.Non diflin^nunt didi trrt.nec nos 
4 diRinguerc dcbem'"f l.de prctio fT!ad piiblt. 
tiana, & qagencralicec loquuntur, lic gene- 
.mlicerdebiSc intcrpretari^tft^incelii^ Li.$i* 
gnalicer ff.dc leg.prcftan. & hac parte ten(?c 
siiDQ'glo.in4iCitti^& liuio.ibidl iliudidc 

Z j coii. 
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,1^ S E M P a x^N I I A.5)C H rra 

,^ confirmatairerens hocefTeaiaratioMVqot - ■ d«xJa4C«i(kterpj*ricualic<»fAofc««n4p(5i 

qjos Dcus coniunxit honiw non feyaret, 44tea:.t i«*<mt(tfur incap. deccrn.mus.& m 

6 -^ Sc propterea h fuit, veJ u»tj fuit nutsin^ ali)s alUgWiitnpituIis : Sc GtnCi in r»per£o. 
nmm, non homOjfeJ foJus Dei Vicaiius iu - • in veibo mjKnmonium. iii litccaM. veriic. 

7 dicare debet, f hoc vp/i)it etiam.At4)| matrimomalis caufa. 
antiq.ind.cap.tuanu. VbietiamCard. Za- , Tantomagii , quia iftud feoundum ma- 
barell. &: lo Andr. poftHoIlien. in«oi.c;^ liimoniuftidiciiurellr contradum line ibit 
& in cap.fi.Jc for. comp.in6.A in cap, cum «nitatibus San^x Romaux EccJelix,t& 
contMigatdc ofEc.d«ieg.cxira,&: Pet.d«.Ayj propteretclaiidertinmndicitur.itaexplanjc 



char.in prarallcg cap. tuam^ K.ation?ma(- 
(ign^t , i^uia iudez iaicus JaJ CDgnolcen^um 
de caufa marrimony e(l incaj^ax, & iqh^bi- 
8 li5,t <3c Pomjn.dc San^la Gwninia inCAp.<r^ 
de yfiy;. in illud afKrirutFeJj, jfequi]^vr m 



Innocer. ah ali|s Dotatur in cap.cub) in- 

hibitio itiRlo. in verbo ( cJandeHina )fe»tra, 

de claod.dr^f olKione , in cap.aiiter 90. 

qu«ihs.quodmatrinH>nium clandcftiijcnn 

|<S plur bus mo-lrt f onlidccatuct Prmjfcqui- 

i,doiefles htn tm tadhib)ii,-vitin.i-ap.. a.rf^ 

i,S^dhdvV^p»rtii.i. quotie» trin* ronnitionf» 

futuri niatrioioni) paJam ia liccJc^a fad^ 

QaptvJtteod.iiih drdinniits iUdica- 

HWicex^+ditecum <yi o<luv ruoaibirnore^ 

nh^tt,.\Hilt<ii. a4 in«a ». 1 1. feit omado 

■ - , i, ■i' i\ -r .?jiM:itu«<?l*nd*f|»num qui^oaIi)s iut«/»l- 

le,^Ujtidor4(flumcotvoutititi.ir, .Sc fji^tupv • knmitfttihuscarct, vt m d.x:ap^tif r , drin 

10 nt>rrirthc^rrurn>t quoJ Yptuij ifjeni AnchW . L^iWr.CofKil.Ti i<1ent.in -\itiSdno.'»»et 
ind.cap tuaoi. .'»••'- ^1 • -^» . . „ 




rf»w.um.waiv,WuH'a^trtdti'i,? d. 

cit , cju^cf Ailiti^dp dobitalur", reniidtl^ur 
1 1 tccimii\a\tn iinilrtrrtf liJud jJctti^iix^it 
DnrcTi^i; edJ:r.& in d:eip\mrir,1it)fil3m^f 
ii'nou.it;cu.c C.de . Sai-ror.tfcI. &: in l.fil^uni 
fFde his,qnirumfui,-velalie.iuri * Anf;. 
in l,qm?}f|BptCdeiudi4?b» firm^ittjrln. 
. iiJnc<l»cfr.s.quodiuprafticatur, sjVl.i. 
fi-d«iuf.i:'/i.,iuJ.Koman, inend.l.^iti^fe" 
AiJ7r|,jo4;i^uoticns, -v.bidixjt, quorf\o» 



. jit*y<ur.CUe«)kllinum, quand^ putsJice nbn 
contraliitnr i\ mi.ltituuofideJium ron no- 
M#t, fec undHroeaft.& Aivg.in 1. 1. C.de hi*. 
quiex publicis raiionilms liK 10. quia 
nonfatvuHi-towiaftmrs, ^ Oldiad. 
in coi ni. I ^6 Ku^n in coiibl. 1^9. Anr^ 
"^uBer^ih trtftiide fpiiiiraJ.JrlVubr. dr rupt," 
cland.num. I ip.cumdiiob.feqVjriic.^ I nc» 
de Pcnn.in d.l i.ybi deibt3t,oyod illi d di- 
citur occtiJti ft-if , qvioc» fffVii* ab^loiitate 
euij, qui ci nicdcre potrrt,vcl quandaom- 
r.iifiituf-follrtanita^s, qu* ctJnA^crnJine in-^ 



t ntes Gaw^iiifl* dominari , iura arbiuaiia trodufta efl*, -vH tjuando nbn'*«Jlt ad ndti- 



in eius fjui;rcm frccrunt. Corrohoiauerunt 
Pau.de Cafir.in couliJ.a.in 2.voJum.vbi de- 
cJaiaiquar.dodicilucqujcftioiuris, &• quan 
dofadi,& hijgof.inconrij.i9j.&: Feder.in 
conlij.j ifi.Lapus in alJrg.^d, «ndr. de Iler. 
in tit. qua- fint regalia in vcrbo ( &r contra- 
hcntium inct/las nuptias ) in cap. Ca- 
pic.indecif 7.& Dominus Viu.in eius vbcr- 
xiir.a.Silua comm.opin.in j.ljb.in opi. 1057. 
incip.vxores duaSjii: firroauit .JJuft.de Fran- 
ch. Vincentius in decif. 5». incip. Domina 
Catherina, iJla poiifTima ratione , quiaqui 
dixerit cauCis mairimoniales ad iudiccs Ec-, 

I X clefiailicos non fpcdare, ai)atheroae(l,t vt 
decernit Siv&A SynodusTridcntina in Seir. 
14. fub rubr.de Sacramen.matrimon.Cano. 
j 2. cum rrgo matnmonium fit vnuro de fe- 

Ij ptrmt >acramentis Ecclef.vteft tex.in cap. 
dcbitum de bigamis , & gla, djcclarat incap. 
6n.de tranjlat.EpiJcopi : fcquitur, quQdi>i- 



ttaro erus , cuTw «cire intrTeft bfi enini ca("a* 
potiusaduJterium, Ouprum, vel fomicatio- 
»i«s nuncupvitur, iir rron foluVnrhrhire Ga-^ 
Vjn.kd d* »«te ch*diTeprot*anctir,vt noratuc 
in l.fin.vbi I^.ut. tf. de nr.nupt.i: in di&A.z, 
curot^iruriHud matriroorMutn dltatur cJa-l' 
df rtinum , de fa»ao pleni ndn liqueat, 
roeriti)oportct, vead «uris recnrramus in-' 
tcrpretationetn,^^lo.in dt^ cap.aijtert inh 
vtrboci»niubett)ia,dixit, quod potios pr*-^ 
fumitur in taJi ca/u forn>oan«>, quam matnV 
nxinium , flf proptrrta efl dicendum , quodj^ 
elfquaftio luns. Ergo rr midienc^. a:quo(i 
xiandefliBnm.dicrtur tnatrirrrnlum quan-^ 
dofitcwntra prohibitionem . FccJefirpene- 
-ralrm dedarxtCorfat.in rep»r. Abb. in lite*^* 
£Z C.in verbo.ciandettinum in veriic.penuL 
nupt.clandcftinum matriiaionium dicitiir. 

Pro pai-te noflirc Carix opponebatur. qd' » 
iudici pcdaneo jncidenter permiditur co- 

gncK 
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Tj^nofcxrrd^tinf» iraiori.t Jta procedic al- 
2 Jcg.cczt>l«q^u(i<iCdc iudi.jA^ propterca 
... Doi^o, viu>or<iateruur) quod <]uando cfl 
. ; <]uztlio QiUit lunc cognitip ad iQdicem Cx- 
l8 cdLrcm pcrtinet, t iu daruit Bart. in d.i^a 
■ l.Tiiia, * in d.l.omni innouatione,vbi Ale- 
.•9[aiu& Iar.iiid.l.qtiotics intrcpidc afhrmAni 
i-<baac Hac^.opijv«Accommunem. Salyc. in 
d.l.quotirs , dl^acrealios PominusCyn. in 
p4lJ.Titu Pau.Call rcn.Ant.de Butr. in d.cap. 



. 'jP«px» ver^ic. quarritur uufyie. Sc 8a. <n 
lom.trad. i ^.-par. dicitqMod nunquam 
. 4i«berclicitit in J)U. 83. Imolecuirftum Bo- 
if fu«i«nturam lcj^isur , quo.l cOiu Irgem w 
./tucalemcl} plures vxores hdbcre. EtCouar. 
. inkirada.macrim.in a.par.in ca{\7 in $ ter- 
num.hdC rcq.tSc Nattaun cot/ii.^si. 
tium.2,volunn. j. » .< • 

r - n Ad recuitdwm principalc caput didtur, 
viqtiod i(l« dua»vxorrs eodcm cciDporc (irBul 



j^cuam* St, litcu^m cap.i. de iud. eitra, polt xf^ttbiiit, p^n^capkis puniridebct , f ica v6 
^'ioRgaaj difputaitionem aperic hac clfe com- -ittk Lodou.Roff)a.inijng.5 ^a.incip. culctt, 
.f^QQcm UupP^itioncm UoAorum. - .i]VJ; p^ne^ ■& cxordiiur Oram.in voto 1 7. 

^■^; ' In ,C3^Q ifto per inllcumenta publica ap- Rrpcrij Ant.Giibcr.C ollanc.iii tcad.dc ma- 
parct mediance «cHum confcnfu matnmo- .cfilKlt.in ruN. quid C*t mattimontum innu.9. 
Ifi niume4r(cercaa)it&<lcitldep*rcainis co- . intomur^.p.ductem, quod SenaiusTho- 
puLraconrummatum, & quod non alttrr rl^iiuv liW|r«Ddit. i^fcobum .Segonium ,quia 

duas vxore^ eoJeda conpore habuic. 
.-'I^kxjn rnAonftU 165.V0I 7. contrarium 
25 trnuit qood trnrtur pena inf.im!«t[>cr tex. 
l.curTi;C^;u4iH^0t i1t<.»f.mipcrjte Higjmif 
exira,8( Dom Couarru.in cap 7 $ . j dc (p6- 
r^^^ f>uii^^(HAiKpRr.dHik4d<!knp<ffKlerair«T 
do glo iiuM eum . in vcrbo (^infcrtur ) fl^ 
a4 quod^ccnr pcfu ilupfi , t tmj^rfo- 
nis honellis cil ammtUio dimidir pattis bo- 
. iifKum . in Vili^u&ed verbcra(iotumquifi- . 

quennij rclcgatiaoe. per texc. (^fecundi in- 
^iif. df publi»tt74t v,qluic Hodicn. in nibr. de^ 
n^t]p.$.qualiter. ,£t volaic Ang.in tra^ma. 



^.,f;onuc[cicur.- Cum iullrumenca publica fx 
.^fiUm dunnt ccitum per no-per Baid.in dl. 
.;^otics, &iAl.iiiterel\C.(ie rolutia.& B»r. 
I juu ] ).C.4e opfrr.nou.nnnba. in z.col. nun\ 
-idixic, quod.^|(vd dicituiriD^nifetum) quod 
aip.pcr purhlicain lc^ipluram-probfct^ir, t ^S^' 
^topien^ dctctmiiuui io i0o|>uilo c^ulam 
^moBCirc re.K»i£len4am. : ' • ' . 

.itO Ad-omstari* 'nico «erhofc/pondetur, 
<i|>«0<6jlliut, qu;inJoqux-(lio«ll iuris>^& npn 
.S^i » Ucuudo quandq f^vl-nm aon cliec 
ccrtum, fl^ controucriMirtilr, ^ii^ ittt ppft 
..ffftipu [«pri| cenccc C4rcliii.,Pii^ i^tjccir. 
},g6k. incip. fuic dubicacum ^e, Q^M>riK i)u« 

tnu^^qtUtd [udciieculwll dcWt<ic hoccri- 
mnic ooj^Cifcero. t voluic CalltadorMS^n 
, (|ih. Vir.rclbl. alfercns , quQ 1 AdlaUr os Gfv 
..Aorum kcL Hahc lcgrm culic 'ipA)rp oe- 
(letc lacobw Sknanca iii cra^. dc Captho.in- 
./l^icu.in tit.^Oi fubTubr. dcfn.)tr.niime. i.in 
^om.cra6k.t i.pars z. Sc votuit Anial. Alber. 
intraifla. deagnofc.airercio. hicrccico. <]ux- 
ftio.aj.num. I 5 .colum...f. in com.ctada. 1 1. 
pars t. vbi mulcarcferc 

Nimirum , quia duas vxores codem tcm- 
<9 pore haberc tKiu licct t p«c ccx.cap. gaudc- 
mus dediuortio. & incap. ex paitccl a. de 
. conucrf.coniug.cxtra,5c in Genr(i in cap. 3. 
iegitur, adhaercbit vxori fuaE, 6^non dixic 



^J*^.tp «'«rbo-^ chc m'hai aduitecato Utriia _ 
iJonna) nUm 6$. vbi Augiift.add.yhi fcfcrt ' 
<e hanc clle communcm.opui. * & voUfit^Bvlf. s 
Jff^ cit.dc coitu dam^PA-num. Franc. Vi- 
ui.in tra(^^.comm.opin.in opin. 1057. iticip. 
^^'«^•resduasi, &. lul^Uar.in (.fbrnicatio in 
vrt/^c.^icitur ^iiatn» ^ctr.Ficcard |n riib» 
dc ckiri.conNjjgat.r>um.jS vbi teilacur hanc . 
opin.vommunemcirc, * & ita ccftjtut c«m- 
njl>nemGome/^ (upcr 1.80. Tauri. num.a^. . 
iii tAm.cra^^.comm ivpin. 1 .5c ibidcm Boni- ^ 
callideclarat , quis.(it vcrus Bigjmus nuin. ^ 
3S|,<Sc in num..^o. declarat, quoJ vbi matr i* 
mohium non fub(llc. non dicitur bigamus, 
'Vt ibi pcrcum. , 

A'iJ contraria rcrprtndetur, qtio^ 6p7."t*> 
6q.Sc aliorum non ell communitcr recepca 



* op 



^oribus,^quamuisaliquo»legatur plurcs 27 t 3'dGram. refpondctur quod ideo ilic fuic 
.iiabuille. Autfuicet rcuelacione diuina.aut funitusp^na capicis,quia repcemvxomeo- 
caula voluptatit, vciegitur dc Lamech : vt dcm ccmporelimui haixbat, & pioptcr frt» 
cxplanac lo.Luptt». in ira^bde matrim.ele- qaenciam delinqueixit fuit furcts fufp^rut, 
gttimatione . in princ. in vetii. <]uz finc bo- dc ideo lacobus Simancus in Cra^a.alleg de 
na. num.20.in tom.tra£ta.9.quia duas vxo- Capthol.ind.in fiL.40.in num.6 dix)t,quod 
xcs eodem tempore habcrc cll contra legcm 3&.inqai(icores (olent punire plebeio$,t ttadf- 
naturalcm, t vt per Amal-in citacoloco,& tp.doeos ad publicuns fpeAaculum, t & 
^^•iuit Barthol. dc Spina ia ttada. de poteih tndc ad triremes ad quinqucnnium c6den>- 

nare. 



1.». 



DETERMIN. CENTESIMA^EXAGH^IM AOCTA VA. 271 

Acm » &A]ii.ind«» liimus in confeilioDe pr*r nume.y.Marian Socyn.confil. pp.nume. i y. 

f difta, etiam fi ptokacetor, non prabat,tn«- voluiifc2.& Malcard.iu alIeg.conclu/.nu. 

que plene, neque fcmiplenc fecundum Bal. me. 1.7. & inii«jc materta, [Sc quando caufa. 

in Salyc.inl.bonxfidn {\ i'c iur.iiir (Scind. efl mnr^na, vrlp.iiti.i tV vtrum iur.imfiiri m 

c;^.ficiutio.i.iiglo.l.tai:ut indicium l.capi- 1 1 dari ticbcac. t Dcci t oiiiil. ^/J.-V Craucccjii 

. jTj-.i.i^ -n._.j coi»fiI.i5)8,nttme.ij?.d;^iti trada.de antiq, 

temp.in pat.^. ik VililKad AfAi^ in dcci- 

quibusomnibusdcclaraul d>disadto< 
ribus iuramentum cfledcfecendum, piouc 
iam bcum fuiC in anno ij^a* Aiidric«iSe tio 
excquuium ad Dci laudrm. 

Scwpronius AfJa V.( D. 



te qttinto £de aJult. eft videie Afflic. in de 

Proparte concraria dicehatur,quod iura* 
inftam fuppietiuum poceit peci pod publi« 

6 caciooemantecamcnconclunoiiem.t lca(e 
* habet cc-ninuii is npi.' rtfirt Marcir.iii cra- 

ila.de piobat.in q p num.2 7. i.voL & Aie- 
xaibtnconfi.; j.num.s. 

Imo in c.ulis fummarijsetiam poH cuc'u 

7 tam iuramctitu de >cre ciKe !i aic,| ca Kob. 
Waran.in 4 pir.ruor praxis. in 9 dilhnu.^c» 
perDo&Cardin inCicmen.Arpd $ &q'iia 
in4.oppol1.3c !\lyii.iii cip.cum fojnncs:de 
fidcinllcum. d^anceeum ibi Abb. Lodoii,. 
]loiB.in confil. 17^. Sc nouiterdecirum rc^ 
l^n Pedamon.in deciC^j.vbi deelaratiquod 
ctiam poit: conclulum iuranientuin pNtdi* 
iftum dcferti debec. 

. $ecando dicebata^qtiod teftes eonim It- 

cet noiiconco.dcnt dc I co, conrord.Tnt dc 
9 quaniicate,f 6^ fic rtruicatdoctr , jP.iu.de 
Caflr.inconrit z^.num.j. i.vOtum ba . 
in confiI.44tf . in 4 parce , Cocn. in 000 
fil. 1 1 i.in verlic.ncc (il>i}it iuMmcntumvo» 
lum.3. vbi dicicur, quod coniunguntUr ed 
6ciendam remipl-n «m piobacionem.j. 

Jmmo folus ceflw deponeos de coifclTio-- 
ne extraiudiciali f-arte ptarlVnte, facir linii- 
9 plenam pcob^itionem . t Ica cenec Kuyn. in- 
fl9ofiL7a.tt«ime.4,volum.4 vbtdieir. Naml 

.^Pi^' ^ ' ) ^ndoperduosteQcs probutttr» 
^^li iii f r i !( -iti.i pattis plcjic proNaC 1 pu 
blia S.fi iF. «p lit.^l.gencraiiccrCdeno i 
nume.pecuo.iic (i pfoMCUr pervaum ted^ 
tancam facii l'cmtplen'am prol^acionCm, ica 
euya^p. le Caftr in conril.ifea. Vifopro- 
<^^P^n confil. invip. vifa pcticione 
volum. x.Sc harc parcemquodqnandopro». 
harur crmfiefiir ' f d.i partc pr.rlentcper vi u 
leitcm, fnciaci^ 1 iulcnam pxubacionem. stm, 
qauHir i<)cFi>lofcph,MaAard* in.di£bcrafta^> 

dc p;t'l>ii'io.inc(iQclur. i7j>. num. i -;. i.vol,' 
V .Pit.ci>at\ir eiia , qiiod dli tcftcs llint pro- 
<0 dajtMdcptotttiti^um debttumi f <!^-i>o con. 
M«^#a^at)«M4|«rdph.<eftiadioir4cpor. 
Cifre pecnni.^m mutuo dlibo ^an Georgio» 
Aliidcponuo«,<jMod ipfe confcifus c\\ fe da- 
redeb<Kttnifl»uaracorum fingulaxitas rc- 
rpcducoAftifioilis noncuratur» fedact*n-« 
dicur pioh.-irm faaj, & \\\o cifu prohant de- 

S^^"^^^^' ^ Pau. ia d.coulii.jtio» 



% 



& quand§ 

torttu non confejftu liberatnr Jnb CAHtione 
fe prtfemuitU unu imUtifs Jkpmumemt' 
bne. 

sr HHUKir m: 

t ^'^ Onfefiioextraiitdttulisindmat, 

9 \^f^*i»erMttt detiberiU^Mim: mnt 

puntunturinfolidkm . 

3 7 fittiMlara moh frohaKt* n^uinii*' 

4 '^Mmdant , rt puriatur, deiet frhm emt^ 

fiareelf m.itid.vo U^nimi. 

5 De deUQo ft non conjtat ad twtnram ferue~ 

nfrtwmddbet» 

6 co r -jiio mma tx twtmv tndeHta mtlU 

cfl. 

7 l^l^mo f f? 'Dominus mmbrorum fuorum. 

9 yninerant quilibtt tiMetitrdt Truinere fno, 
y t^feffiu non pHniturnonJeqmitoejfeSit, ■ 

10 f^>il'nraiuM Hfiuot^fmamamutt&iiim 

do. 

ir tMkmuiiiatrtmeati debet, qmuitm po*- 

cnflit. 

I tJM annspena lim itatio decUratu r. 
1 3 Tarte non concorduta , pena manua m pecw 
. *mdm eouuertiiur, (}r quaudo. 
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GCRE.S.SI funcRcntms.1rna 
Camni, * PaulusdcCampani-» 
'tmJMfitiiia^^tar ad UhAI^Mia: 

uit Ke * ^"^*" ^■"■«pir' cum florta vuhi^itf^ 
lus in co/ci.idextcra. At Pa«-» 

j^ii^ venbejea^ remiuiaardiai*-,'flit»re-' 
icini ^*"'^'"'*''» f^Jcnmt. 3t fic comf 'fl-i,Ar ' 
iBonem iubece n&vjilentcs , cu m in x^U' 

tinio 
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limoMcnfis lulij in domum NoCarij Guv 
fiJui d« Morletlis cam cormento > fea fcop> 

pedlaRentius introilHr, viJens didlumNo- 
tarium Cotifaluum ad remidendum facere 
xenicentem : cura fcoppeda ponens ignem 
tnfucone canem calando, puntillumq; pre' 
raendo rtrinxic nccidcrc volcns, fed tja ignis 
non exiuic , ideo tormencum etfcdum non 
6cit* Hac de caa(a capcus , 6c in caccetibuf 
Cuci£ dudus.pro prjedi£botdluquJeftion»> 
tus , fed non falfus fuit , Sc idco tantummo- 
do fuic pccicum punirirefpeclu inrulcus, & 
valoeranw* FuicdabitacuiBaoapenaple- 
Aendus veniMC^cootraqacin dccecoiinatt^ 
Vtinfra. 

Contra inquifitum addocebxtar dep«ifi- 
tjlo vu!nerat«, qdc cum iuramencodixic, 
quod ipfam vulnerauit ad Inlantia ma(»ni- 
nc« VicCoriJt, ad quod coadiuuanium Aie« 
loot prodacti duo leftes dicentes de conleC', 
fioncRencij ad d. Viccoricindantiam val- 
ncra(tc,ex qa.i c\tr,iiujiriali copfeJione re- 

I fulcjt inditium ad torturam | ita dicic glo. 
in Lfin. <p. famtl.ercintfrlMicefrcooi(imm« 

je opinio.* ita Emanuel.in trict.comm.opi ia 
fub.de confclIio.num. 2 2 7-in tom. tracta..a. 
MendQ.aji ftoina. incomil ^73- pcr Barc^ 
4^ Doccin l.admoncn itf. de mr.iur. Dcvi. 
inc6fij 10 nu.io.p Oijch.in dccirPcdem. 
j)U.p. Curr.in l.obicruare m 7 indi;unu.xo. 

Sectti)do. Nanoiconftat, quoddeinnilctt» 
& vulneribus prxdiccis funtcouicci.in tan- 
tttlQtC^uia ipfi ani.no dclibcrato , & appen- 
fatoaggrefli fuenjit>6c vulneraucrunt, quo i 

3 tenentur omnes pena^ordinari^* f tta KacC 
in t.fi :n rilTi^.numf.TO. tf 1. Corncl.de Si- 
car.^vbiaiteeum gio. pe r tc x 1. 1 . i tem Mela. 
Sed fi plures ff: ad I. Aquil. iunctis rerbisL 
ica vulneratus. in vctdc ideoq; confeqaens 
ed cod. tit. explanat hoc Anto.Thrfau. no- 
uiter in decif.fcdemon ai.mcipplucespec 
totam. 

Ad prxdictan(})ondebatur , quod prx<> 
tenfrtefles deponentcs de cnnfe(Tione cxtra- 
ittdiciali nuUa ell habenda ratio , quia func 
fingnUres , & non cAiangancur ad proba»p . 
j. dum.ncquead Indiciandum: f l.obcarmen 
l.fi.Hwdc teft. 6c i.qui falfa cod.tit.Mar{ii. in 
confil. i.uum.35. i.'>ol.& in coufil. i a.iiii- 
tne. ijfin confi. 2o.num.x caai.infinicts. 

Pr.etereadicebat , quod inprocefTj non 
appaietdetxacta.cum.d. Magnif. VicCocia, 
ntc de atiqttalocttCtone tnfiniiil liabiGit ncc. - 
quod ei aliqua pecunia «jata, vel faltim pco* 
milfa fuilfec, jca qd poftca vuIiieralTet, qu« 
W^k. deb^nc. eiU pcobaca concu inquiit- 



cum , vt tanquam mandatatius pdniti> vd 
torqueri poflic. Madatttmq; iaJtini perdttoi 
teftes prob.nri debeclegitimo$,vei probatio« 
4 nesccttas. t ^Jccmandatarij diccum alitec 
fufficerec . Ita lUld. in conCd.9y. voi.5. Pa- 
rincoofil.if i.num.4 voIum.4.Marfi. f.di* 
ligcntf r num.37.Clar.in $,fi.q ?. i.vbi diclc 
hanc eire * couimunem opi.Franc.Buc£Jc&- 
fiL so.nun..t. vbi copiosd cft videre. 
In caimiro-» quodcum de hocdeltcaoop- 

hil in qenere conrtet, nullo ad rorturam de- 
j ueniri poteil -j- iuxctext.l. i.^.idcm iilud S. 
ad Sillania , Bart. ibi in nume. t. Mac« 
fil in 1 f*:i.if.dc quarfl.Hofli.in tract.Crim.io 
rub.dc dcliccis . in priu.Iui.Clac.in ^Jksu ia 
quzli.^.vcrfic.iiias. 

AcinxaTu ifto aliqua iftios nrandltive*. 
Higia non apparcnt. infertur , cpoJ tortura 
dari non pocelt, immo fi daictur, & confice- 

6 rettttconfirifio nulia f eft . Ua Gandi.in tia* 
cca.aialcf.& Cep)ial.io cQnfil.a}0bnum. 1 1« 
volum.a. 

Kacioefl iila,^a nemo cA Dominus mem* 

7 brorvm fttArtl fl.IiberlMNnoff.adLA^qotL 

Pau. & Bald. inauthen.lrd noun iiireC. do- 
ieru.fiiq.Alexan. inconfil. ip nu a. m 7.V0- 
lum. 6c Hranc.Burf. in coi (11. 1^6. vulum.a*^ 
pertotum, qui quntas allegat. 

Ad leciindum dc vulneiibusdiccbatur, 
quodduofueruncvttln(ijiie»,iCa quod qut- 
B libettcoeturdovttlneK,q(iodpa«rac»f iw 
exorditur i-gid.in traCta4ieh0aMCid.no ao> 
& licct ipre Rentius in capite percu(fetit,iei^ 

2uod habuit animum occid£di per tcx. cap». 
'vero de homicid. i n 4. Nihiloai^os «!• 
gore confiictu lipis totius ft.ili*. hodie rnit 
p punitur At^cctus non fequutocifcctu, t 
dicunt Docc in I. ft quis non dicam rapere« 
Sc lelyn. in tracta deconacu,& criminaliK^; 
omnes vbiq ue . Ec in Rrgiio haben>ii5 texc 
Confticutionis Regni afprriutem fub rubw 
de pena eius, qui c6tr^ aliqucm tantun u»-' 
maexcraderic. 

Cum ij^iturer pKrdicto vulncre aliqua 
cicairixnon apparec mcmbrum aiiquod n6 
delHlitaeam>fleq; morsaliqna fequutafiii^ 
fcquitucquod pctu luiiusRc^ni cric pena 
io|manuSt t ic^cl^ tcx.in Conft.fi qni8aliqu6 
fub rub. de perrufliaillici. cum arm.iuncca^ 
g\o. in verbo. ita quod pereofttts . iMt ideonT 
difponitur 1 c.R.egiii. incip. ouicum ronca. 
fub rubr. dcarmis^curis . drcumfcripco L 
coramoni, qusalicer difponebac. vtin hjm 
Cdc ficar.fc Docc in d.auch. Ctd nouo >ure 
videtur dicere , quoJ dibet ei ill.i manu» 
11 uuncaciy cumqaa pc].cuilic,|- ita in l^e- 

jne 
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friio(f«tdnninatam tffc nouieer Vinoeti^t dt 
Franch. in deciC.i i^Jn a .par. 

tt Qjw concluuo limicatur f pcr cap. Rc* 
gnl iiicip.ail pefcoirorein, profMrquod di- 
iponitur , qnod qusndo vulnus non eft Ix- 
talc, nec adeft tnembrt muttlatio, Sc valne* 
tanscfkliMnobfUMeftnic» noa Iblitae dfs 
linc]iiere, quod tali caTn poted : condemna- 
ti ad pfnam prcuniarianiL». Hincdici folet 
|irouerbiam, iilud. ( dodcct onzc, 5 ia nu- 
Bo )4r Aflltcdecl9Viitinii.oonft.fi c)QiiaU« 
c]uem,&: ibi affirmat, quod parte etiam non 
concordata, potcftc&demnartad la.vntiaa» 

Ij f &cumfequitartnd.cap.adperucrfbcvm 
Niger de Campania, Sc audader afHrmauit 
Paris de Puteo. in tradb.Hndicatus in verbo 
coropo(ittO( & exemplariter af&rmae Vin* 
«ent.MadlLinconraet.Bartain i.fabikiiibb 
deplagis, &liuoribus nume.i. Sc ^ dicens, 
quvd tcmporc ScreniffinMe R.cginae Polo- 
niae in terra Grittaliaram>ita (eruattkm ftuc, 
& Fab.4e Mqnteimnein a. iicera arbtcniiA 

in 5 . 1 imiuuilinil^f f«IP4>^ CMVQ* 
liotxait» ' - ' J ''-»■-- ■ ''^ ■ 
Et qaibasomnlbas Vtnepl&cit fidt-A- 
ftas Hcacinstortas, qan-nihil confef- 
fus fuit , maximi^ de '\6t\i tormenti fuit fub 
fideiu0bribus de fe pr^icntando , nouis fu- 
pcnK^jemibat indlci)iccIaxMui^Ap icacKcn 
qaatumfiiit. A«d OttJaadcai' Andnvin 

DO iS9$* • ■ 

• ' Semptonitts AfclaV.li)^ . : 

••.••. . . j i.i- -j • * ' 



■• . » 

f t{edeitdimnm efl rnulieri4imti;fi4 

ttti carfuliter cogmtam , • 
% Te!iitt^farsejrenonf(aefi. ■ 
j r^>c<iaM#n i li w i * w»i>'i'- « - 

4 ^^nlirr, ^mmd^ vagtAimidntmeifMut, 

5 Fatnaortaabaccuf4toren0»i^aUti 

i Spmtanea eomfdritii^ mtettltm Mi^m 

DET ERM ( N ATia C LX I %; ' 

STvfkvM biTifnrfftdtfitM 
i'5 72. in perfonam Mfarii pet loan- 
nem Aurelium Spinelium pnedift^ 
'flBineldiHfmiiironitliife , ctmiirc^ 



&primbCantra cuin adducebatgr depo/l. 
tio diAc Mart« » quae aircruic fc ftupraum 

c8cAi«na*tAo*lfliHjiBKiicinilt«tdixiC- 

frc.qundfuitcognitaiitwo munda l:C\tdc6 

canltder.iui proccirum a f me determinan- 
dum traniiniUum . Lt iui^iuliium 4ii.c9 |t- 

lui , quod huic mutliert non efl 
I credendum» quiAeiUouacriminis, t 
Aiam curpitudinem aliegacte^.io i 2, C^,ud 
curp.caaJqM^de^ir.i i^>niMNlf>«li|>tr 

alia allcgat.i pro me in Determ. 1 59. nu t^. 
Secuniie «:onttdcraui»qujp4.t^U q^¥(fi»< 
% \i\ty6c propterea non poicft ; cQc f qu«re- 

iatrix,<5i tcflis vtefttca.incap.forusin $ j. 

dc vcrb.liLMi t i fxita pcr tcx.lf^e. Isqui in 

<fe<» ^5f i n l d i i i Mial<^^ y quod ^ododixit 

I vnum, & rriodo.itiii 1 -f pf r tcxt.l.qui varia, 
vel fal!aft,«^f^(^^ voluitSpccul.in tit.de 
tefte $.1. vctfic item quod teArs, quia ne- 
gaaic & pr«gaantcm» viquead|»actuni| ^ 
Cramm.in coi1fiI.f4.num.10. 

Confidcraui euam, quod fitit probia|ti^» 
qaod ifta Maria vi^a ftiic tn^di nQc Ynam 
domum , nunc aliam , fl^.|dc<l yilpd>^|[|li 

4 dicitur, t «J»- ei crcdcrdum non cft.quiava^ 
gabunda, &inecettis (i^cititr. Itacaqii^oCC^. 
QcanMn«anfi^iMi«aibitf. ^ 

ConHderaui etiam, quoJ fama^qna: pr^- 
Ccnditurortacutra iplum, habuit oiiginem 
i d.Maria»^ poil inquiliti^nem ibrmatam» 

5 fie m proceirtt probatd fuit , f qaa.dc ra ii>* 
quifito non ohcit. itaiGramma. in voto jf, 
mvB^i4^'&c\y Oc pet tucutn quae ^una quv 
teaotcflic per honam famam i|^a^ dMu 
lori pcrBat4> m-Lneaquidcm in $. penult; 
verfi. Item quarro an infamstus C. de .iccu» 
(i. Sc v(4uitM4riji>>ncoDlil,fi>5. GrarHtn. 
coHfii.tff rtidl»T>pbi> i c 

Cotilidcraui cciam , quo ! ifle Inquifitus 
fponte ad carcercs i<- pra;lentauic,qur>d ma> , 

6 zimnni fuit inditttutiinnoceati«. t Qfam%~ 
conit. z9.num.j2.tSc con(il/ftuni|tttftldSMM 
fiLin Praft.Crim.^.diligenter. nume. 304. 
£4 quibiis omntbus, 6c ali)s mcnten^meam 
nMHencttMSidetacurdi^^tuninqtiifihiiin^ : 
reabrolucndum,!^ icaexequucum fuit ad 
Peilaudcn^ CoHderata etia decil.Capi.^^.. 
,-.!... j Setnpcoi\iu5 Aicia V.i.O. 

' . ),'. • 
yrnww/crcr Kc/yt acn Wt^w^a/ d ftifeejlit 
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' -^ V M M a ^ ^ ■ ' : 

iemnatoriam tontra fe. 
• */4ti$ertorvat in dott maximd confiderMirw • 

'4 ExfeptM »m mmartkt Jmii-emipiH^ emn 

fitentit ^Hando : nuUa pecimia numeratur. 4 
j ^oror vtcrnM 4/iff extfientiim, ab inte* 

• fiet^fir^rifteeedit, 
^ . WteHerdefHe non M tMj fd hm iw i W i ^ 

ponerepotf/i. 
j ixcepeiodetienennumeratn ^ nencempetie 

ptmtim t t mtfnS n promsJHemt^ 
S - Upfit decenmi > pM/aikitmt txt tf t ie ei iui l 

numeratn doi-t. 
9 tJHaritMconfitent recepifiedotes promif- 

jne mt exiwtmee ueee nen icm|w • WRnp 

xo ' 6xrr<nrKtf dicitwrtqm ne» hehtt eUfum m 

' potefitacA. 
91 Cm^f^tit»fMmdnfr0kmitmetinfineJkSa^ 5 

r>ETERMIN ATlO CLXX. 

VT E R l N A foror ad hatredita- 
ttm iotoris , dante pacris obitti ^ 
■.aidniicH pecii^ eadulb Donitfu* 
co Ca&gna pet^tc quondam re» 

£duiHndotium,e^( C3U<TS,vt in proccirii,qui 
in prfno iuditioobcina r. ipia vter^na (oro* 

dium appcllaridnis roram mc Au Jitore fc- 
cuociatumcaufaruaarerijeCar m.ixim^ m 6 
quapcarfctiscpi^ioc oice faiu Audicis part 
t.bas dctcrm inaui, infra. 

J. iiebai Dominicus quod ipfe erat cre- 
ditor pro reriduodaiiuoa ia ducatiscentu, 
quadragi ota pto docibiis fmifiilfis i Falkiut 
n.acrc (iiandinx vxo. i di(!HCafagna ,qttqft 
Biortua Fafana Vincentius hVws, &. hzres 
t confrflus fuit fe debitorero, f qua de re obr 
tinuitrcntentiam pecDoAr.Abb.incap.atL 
clrtici dc iud.& Affl in dccif 1 8a. nu. 2. 
Secoodo»quiacrac antcrioii,jex quo ma> 
terFa£Mmminoniantauic Grmdinam, £c 
9 dcn^CadMidtam mactem mortu« f fili» 
ori Bunc Tterina furor fuccedere petic » pCD. 
tcx.l.afliduus C.qui potiainpi^liafab i ! 

TeModkcfaac, quod Ueakin inftraoict^ 
todotali.ippareretctux fj(ftaindi£ba par« 
tica.& .Oomimcus ipfe confeiru& fu it omnia 7 
CCttccfignata recepilTc, quia rei veritate no 
lace^ quod fibi non pr«ndicauic« eo nanr^ 
xlmc, quia Vinccntius frater confcffus hoC 
fuic, & uc jpi^^^uinicucdebitumverii) quia 
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'verum non eiieti non vciqi cojificeretuf* 
quia nemo prarTumittic ia^Ure f fuum 1. de 
iBdfcbifeQQ.<ltpcobatio. Sein conccafttbaf^ 
pocius veritas, qua fcripcuraaCtCQditUC 
Cplasivalew, quod agicuc. 
" koieifa»a4lioofl6prob8Mlaii^aiftiwB« 
porecontrailusmatrimonij ptouiui 
luimerata fuit,&r^ fic poted f opponere ex- 
ccptionem noo ouoaeratae pecuniac, feu do« 
Kis»vtcocoticdo4o>ecaa«non«iii.4rinLfi 
excautionCt&^in l.gencralitcr C.de n& nu^ 
ine.pecu.5e fic vidctur elle confcflio fub fpe 
fiitinai nttmeracionis . ita Alber* in d. 1. ge* 
nerali«B(^4^AqtticutQald*Nf«iell,iiitcaA 
da.dot. 

Proparte fototis vterinarprimodiceba» 
tar> qiiadiinitnaCaflaiidranutre Poiti« 

fuzviciuMsibioris. Ponia tpfa in bonis din 

Ctx fuar matris rucccrtit , & cum nunc mor» 
cua iit tplu Foi cia ab inteHato mortuocon>« 
manitpaite ipfa Octtf a vteriat Ala(«tcla<« 

Fs nmnibns) fuccedit f poflquam.necdeli» 
neaaicendealli» JteQ d» cranfuociidi alii ad» ^ 
func lcaeftcextaJlitterStnaacen.pofl:ln* ' 
crtsC.de leglt.h«rcd. & ibi glo. & Dod, & 
in $. rrliqttttmi|lAuMwn>4<b«fiA»abiB« 

ttft.veni. • . 1 . • s • 

• SkcondolicttVlMentlas fiatff itnmflft 
Catfandfaau.ft ftipatacus cllcc in cafii fiilo* 
ci matrimoni) {ibi reftitui ^hoc non nocui^ 
nec nocer<- pocuit Porcic natar ez d. raacti* 
iiKMik».'»)8eibr^ipfiae,caf ipfa fuccedeca 
dchrt , cx quo frjtrr non dotauit de pro* 
prio, vt poCiiiCelD^ait apponcret t 
▼ntcain MceeditvX de rei vsoiftfon. qnin 
ikcauitdeb<mit pa()ern%'i& non matemfs» . 
&fic videtur ftipulalTc hnnoris caura,& fti- 
pulationem przdidam rcmx^cie tenctur • 
Ita Mnm:\B L|)4ft dom^ t!0i9ijtf|iF/ola« 

macrim.Bald.in l.fi. C.de dotis promtfT.Ca* 
|>ic.in dcciT. 1 j6 primo dubto . lace MaiilU .. 
inConruct^ 3arcoi. incip dos i pacre fub 
rubr.de iar.dMi»«wn*<)9*AyiB.CraueC(n . 

confi. 14;. nume. 1 o. & idcm Maxitl.in alia . 
cqnrttttfcMM^iP' ("ulvec iicfji4Qf9iMfum^. 

stiAeptPiniilHiivyiVPHIMtBtiecaaoint es 

quo in promiflione dotium , prarcfHt con- 
tra^us promiiTtonis doCium»dc deinde fub- 
fccttHBfi|i t K » H |^4t »v t<fcffiowii Monit 
cex.eft ad litcram. in l.in cor tradlibus 
Cdenon niim.pecun. f voluit laAn^r.ad 
S^pecul.in ^icdjc 4enacincvir.& v:^ ^«e 
magis^aod ia ipacrinioi^iftacit pcr annof 
3 0. 3<r pfui. Nam matrimonium fuit contra- 
49 ^99%iii8t ^ #Acftfi«m prti jt m 
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1 1 j%t.&^Gc re/ulcat difpoficio ciaca» 
Tiyaod pci laprom deceiini j prcdudicurvia 
^ji|Maend»acepcionem noa noncracvd»" 
t «^f. pcrlHC.in3utiien qaoi locnoi ftaiab- 
lando ibi illa verba. ( fi decennium tranfie- 
tit>).C. de dotxau.non nume. Sc Azon. ibi- 
don tenec Albec.de R.o{kt in l.genendiMn 
•1iaMU<^ vClfi&Adftaifildocis confiteatur. 
MciQdicacpoft trmpnrn, c^ux luUcutur l.fi. 
-TimpaaMkac cil infcadecem annos r 

Prxtcrca maritus confenus fiiir fe recc" 



incipbCoIlufio.num. 5. 

... Ex prxdidis igitur clariffime llquettie 
, tmiUm»f» pntdi££)rum>& dc iuribus diSt^ 
■ yfKxitmSmaiktSc ficdecreui mate iudicatdt 
Sc di6bam 'vterinam fororcmj3c vnicam ad. 
mi^ndumelie, prouc admi^dfbebac,^ 
qwi Ana dHtefmiiMlipM^ JicctappeUaircn^ 
non tamen :po(tea appcUatio prcuecata fuit; 
Ad Dci iaudcm inium«f|8;.Ca ' 



SinriiioniiHAici» VJUP. 



ipiflc» 6c in cafu ioluti matrimoni) refticuerc 
pm^ttmicarcrgoquaccnus: non fccepidec 9mt)lflfp§fifilHf» fiiSh im 4lritiH$lk 

^ f (Q^bddonauic)argu. l.CampanusiF.de j 



.«pocawerto. e(l 'videre Dcc. in confil.5 jtf . 
fts Cotum in 3.par.& Alexan inconfiffaj. 
fM^^Wam.^. & fa£b confieffiooc conftan- 
Ctnarrim.nmLino dicicur donafe»4 c» Al ** ' 
&Confi.itf5.num.^»eod.voL vj^Tft^fVKT' 
. Infupcc dot jfutfforoifla pcff iiHlHiii 
L^Vnic. f^traneum Cdcjrei vao. adto^vbi 
dicitur,quod omni^ , qui no lubet aliquem 
^O in potellatem diLUur: extcancustmiKlonc* 
quaodo dos promiff iroydi OlHi^BCoA ma- ^ 
^inu cAfiietur recipitTe doccm.taii cahr cen- , 
fetur vere dotem numeratam eir<^& ex con- 
^pquenti cxceptio non folutx doCis no co^ ^ 
-fmi . ica dixic Bald<iftf|lkC.defd(MMo^^ 
«ju.tf.&: Bal.Noucfl.in par. 10. in luo trada. 
rfoC0ume.i4.AreLin>.fuerac^ 
ibiiaf. nttmcSp. inft deoeUbirlmnapui. de 
|mKfump.lib.j.przfump. is.num |fatit|» . 
tlU.90 &C Ant. Thefau. in dccif. Pcdrm. i fV. 
incip.dotis nomine : nume. a. tk. Aiex.in^- 
lfff.confi.i55.nu.8.& inconfi.i4»!llMOTi i 
%muni.S.nrbi de hac materia- Immo prziu- 
clicac creditoribus , Sc di6U confe(Eo opcca^ 
tur Tcram tradicioncnx, ftaijbCc lapfu cenapo'? 
tiiopponendiezcepc nonnmnailiBi^docpa. 
ranc. B u rf in confi. 3 1 n um . 4 2 . vol. i .& 
]|| cftcooununi^'* opinio»v( ibi per.dc Couarr. 
iflUl|,nj:.refol.num.tf.verfi. eft, flc^ alia in 4 
l)ac m^nics: allegat hoc tencre DecinclU 
fil.^^tf.nu.p.Io.Lup. in rubr.de dona.$.30» 
^um.ii'Hippol.infinR.|45. 
. V AllegaCepiEp parce Dominici noa obftaiA : 
^l|N^ni^ ConftiBia Vincenti j , ex quo probo^. 
tum extittc , quod in eadem domo in fimul 
liabiubant, incancuro.quoJ pcaef()i9icuc fa- ^ 
&z coliufiu^t <Kenfeffio a HJMll tf pitf t- 
maiutatertto, 8c fic kuic forori,npcere non 
|>otuit.Ita no.per glo. Sc alios in c.fup eo de 
no^qui epgxu.vf'(m cma. & Pop|.,in«us 



tyMhiUKtvM, 




t Tl^yrtMmiirmmtfn, 
a IJ fraElur* pmetjtfaat wJrtffH^^^ 
^ j Lemtod -pttd fteitimUtittm, 
LMHUwttttoitt ffotf 

Terfon^ diita tSi wt4ffiienditifrtfatU Jj^ 
MTB,I^MtMArtO CLX^ 



4 
I 



F 



V R. A T I fuere Rofar longeTenx 
Caftf llanx in anno 1 5 y6, quo tem- 
pore ibi Gubcmatorcfam i quadl 
leneftrella ducati centum , 5ccapCa 
io^matione carceracus excicit Marinusde 
fimdld . <}ontra quem fiierunt addufta it»> 
IndidUargamenta, primoquodMarii. 
TiiK iplecft vicinus, 8c c5tiguu$ domui pri^h 
di^ R.o6t,dc furtum przfumitur £iAum i 
vicinif f I.Doibimu liontocflC iocaci. lU* 
liveft, quia pFcfumitttt vidmis.rdmficftft 
vicihx L ciuitas ffA cer.pct. 

%cddo adducitUr firaftura pariecis fafta 
l^dcNnoMarini corrif)k)ndentisdomtd pr^ 
di«Ske i<ofae,& in Ioco,vbi manebat pecunia, 
Oc fic fradura parietis indocic majiimd indi 
tian. t lca^ar. in l.ft qttis to f .an vaotL de 
cdcnAcftrt. Ale^an.in ooli&f ^.in 'a.y6l. ii^ 
prin.maximd quia fradura erat recf«, Acij»' 
ie-Maciiu» iatcf, ita qd poteft torqueri, vet 
liMM«eneffilct BiLafwljrcinl. t.G.1oea^' 
^ckterea dicebaiur,q^ ifta Rofi eft booir 
virz,famz,& quaiicatis,& honella.Sr hmi' 
utioni d. Rote, credendum eft. t >m dixiK 
liippbiii Pnft.Criiniin $.priiiciprftiKi*^.6IC 
Gram.in c5f.crim. •> fuie confideratil eti^: 
^ ipfa Rofacrac perfona diues,t&fiiccreden-« 
annMtfatdidam pccuniam ibiceneit .per 
do^lMthiinlifci|Biiiv*>g4^qa«ftifr- * 

A« Ek 



Ex quiHus omnibus Jetcrminabam tor- 
querCt fed qa:a de no^p fueruc rejlituci di« 

non alicer in ceuifa fiiic proce(rum,<S: Cic fbic 
fuperfeirum in aniiQ pcf^^do ; GaftellaM? 
fl4 Oei UudenL*. ' 

Sempfonittf ArciaV»I.D» " 



f E M P R O N II A $ C I I 

in i.limic. i&fitraudftisarbitris ad vid6dani 
lacicm locLCn^nrmiilisf decenninaui via^ 



ris V Sc ttz fui* exequocum 

A4i3iei iaudem. 
ii..M.-..i Semprt.niii«;ArciaV.LI? 

. . . > • . 



^p-uitns realis dititur» quando debetur d« rt m> Pt»o putiidtta ki ^fmfii k t hau ^airoiuuialair- 
^iiM fr^^kmittir wtfifniaMr, -«Mn» fKff^i- iUe frsfertur . ifidkfkm 

^MWC^ ^McjC^flffCf ^^^^Mitffl^Pp^lS 

S FiiSH U Kl 1^%^ * ' 



I Vtdihet res frt£fii^ititrliber4* 



^3 



gere non luet. 
I Via vbi nim affatet prffimitur HfiitMta, 
4^ Via quando non adefl debet dari ^er htiint 

'pichttoreiTij- . j 

f ieht 4ttrt ii^^tnmkk^ '■ i 

^W* "T^ A qu^JapetitafuU.ijWltni. x 
% / licoFrancircoCKrateV.i.D.<le 

^fv M<i't> ^^^•''"eJcretad qi^Bdajn y 

fuuirj jMrcitm ^ Magn:Hca An g 
|unia de Lippolivdf fonfcnfu quoruml^it 

i^lV-COlPmil&c^lf^» vtpi;(»tti4ertn^xifca g 

- . 1*1 iij o c9jj(.djM"aui , quod nulluj corrira^ 



3 :t$i^9:^-M-9^ K^l V%M^ 
2 Aj'I>tUio/euiniflum*voiiitaufiat4Uigm 



UXHoifin ponitiireopiiUHm^ 

rnUa oratime pofita. 
T)i{fio, fcH qitanio^; poiitnr erpofitine, » 

Dmhf^Me fiiimiuiriN^ Imiflimku «k^ 

xiini in beneficiis. . • / 

"^D^icfy fen non tnducit on 



fitt caritag dtle&ionte . 

Ordo fhipturM attitnikmi 

ordo nMuratie, 
Ae thtHjkerltlibm ntt eft ordouaturalis,mk 



iLusfuuoUenfus,perqu«mapparcrcimpo- » ET>fi'H. M I N AT 1- O n Y vm' > 
ia/pxui»L stranrcundi,vtrolct ficri dcTe S^lLT^tVrl.^zft^^^^^^^ 



Aillbcfuad mfunda^ 

o e iuri? ptTtronatus 3 fiyndal 
lorc pofna fuTt hi$ verbis, de fzm 
- ipfllMia^liift.AfiiirtPmin^ 
& quj primb ordinatus fticritipfe ptJ-r^ rv- 
tenlufr;ebenit,qd duo faoerdotes.vnus de I i- 
nea marculina, alter4^ f^minina concurre-.' 
ru nr, rwTille de l!na'<ei«}ii}ha 
m^) ordfnttus petebat pr^fcrri.fuit dubiuci^ 
fi bene,vef maiepecebac. ftefpondi^ 

^ Diftto^ii ii6efHVAfSfex altemat{nat(|% 
diliiingltverba,^ i»r>ri fenfum. ita dixft glau 
inkad prt>»c(^f^6C.dc in Urcm dan.tutor. 

i.' j ■ • :: redinvkimavoluntatefempecftatausmetf 

musadal.quodpr?dmmeunda.quod«unc » lttH^'tiBl d^t^.«h f.fiqWifttrdeaor. 
^bct dar, pcr locum conuiciniotem, & mi- ars^lt-g.vbi nrta!.decl:ir?ult Bair.in l.ft qurj 
JHsdamnofurn fun^pnbus Dominipnedij. ducenta$.vtrtj nu.i.fF.de reK.dukr^ tcx i^ 
4 t.t.icfttex.adl.te»fii-;in.!.fiquisrepultt* e.efjo I odouicus.iunaagHn verbofcudj. 
tt.dc rc ..!^.n c';:rumptfund.ponderadover. 3 di(i*(fe po<ileiiTeopirta?Hia,t<elne.iinwi 
oa.ibi, (pr^^^setuni compcllerc debct iufto * cetern det^fcriptl-j.vbi h« opi.» c6fter «2 
• r!^Tt''^^T cipi<\W«,im^ft ponune in ;nicaor,rT.JS 

Tdait 



^Fi^HIRtt^vquod qyjElibet r<s pfitAjmieuc 
I ^Vra,ntfi.probetttrreruitu^t ineaappo& 
ta cex.eA in KquiluminibusfF. de fcrnijiibi 
Pf^ior*&r (ic acrellus, fcu tranntus pra;- 
Atti non dcbct binafedesU cod. tJt. 
gk).iii vcrbo qu^ RariDc4k iii ptompm, 
quiaipuitodominopcragrum alicnu quis 
* <i*bet. t ««• eft in l.pec agrum 

Coe/iiflii.^ aquaMaxime nullaapparc( 
I ibi «i» pybli<ra, nec pec ante, t qaod ibieca^ 
aHqu.i V ia dirur.n,vcl dcftruaa,ita cft tex. ii^ 
l*^'|-.I,^>anusflf dc iti.a^oq; primo, 
^jKdnnegatur, qd quando non aded tfWfi 
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DETERMIN/OEHtMSll^A^g^t^^rAGESrilAqTARTA. 

YoliikBcncdidlus Stracci in trafta.de** het i nftitu \ ad Dei lambm ifi'J^»t|ft t$§U 

iiiedoin4.par.niim.5.Pau.dcL«oneinrraM |iu|iliaai, 

ib.rubfti.nun3e.8y.&ibietianidicic,quO(i • SempioniusAfcaV.LD» * 
4 capitartipofitiot>ti*^n*conlil.tf).nu.i«b 

in i.volum. tenetexprefj^ quod in materit '^K^^^^^ ti^Ty*^^ '"^* 
vltimx nroluntatis auget , & copulatj, 

Utnuinrit in cotifi.s iSAn % Mtttiii.Grau. ^Mm^UHiak wam^uuiit bonjfi monacbit^ mn 

j»<«afill09.nume.d.f e}yn.in^cap. inter ff^pf^^ftfidfiafnXMilk/mt^^e^^ 

Olieras.num.j &ibidemDeci.num.7.3C^ f ( M jS l p dW iW j!|W | ^ f$uak^ 

4t ibidicityquodhxccil* coronianis:Bal.in ' ' * 

cadiL85.iadpbllataioiikt.R«ma.iii«H»i: f '-V M M ^ l^j y M, 
fiLjdj. dixit» quoddidio (fcu) d« fui natu- ' 

9 ra^ ampliatiua f ex regula volenti diftio- s "XJT Onlalhnortus etiam : non Profcffaft^ 

oem pofitam in benefiti j», feil fauorabilibus iYI tt^fn y^am «w, moaaienm Jif» 
difpotitiocubus inducere ampliationem. lOb' • * CAll!f« ■ ' 
Axidr. in cap.licetlib 6 in Nouell. in rnbr. 

■ da8ftVaGafiinociacap.ftatumdcK£an^i 



3 



4 



rDeftinath mlmiaimSh», 
aSns non confioBiniif^iml^babetuttn^ 

coinfitmato. 



Troxtmi9resJiucedMnt mMtaUiu mmS pr«» [ 

fefiionie mvriemis fecwutnm "^eram fpin. 
%Mona^erimfiic€e4itm^b9 Pnfyfo, 

Co!^Hono^j^eiier4tanm4^ impleul] 
LegatiMm moniaUtkiri($0m4ttlir^' 

10 Di/iinOio^eroiTera, . 

11 foncU/kiiimith* ^ 

DETfcaMlNATlO.CLXXIV, 



6 

r 

9 

9 



Cara igicarin earaifto traftatnrdtba- 

nefitio eft pofita in^vltiraa voluntate, quar 
«ft DOtcria fiuiocabilis» Idco in cafu ido non 
laAKltdifilNiftioni» «llrafiuBatur prius, 
poderiuSjfed «qualtter omncs coputat 
per Deci.in d.cap.iotcr ccterat , Se pcr tcxt. 
<U. fi quii . ita naac paimn ficmat Pct R«. 
MCiB CBift«Aaoni«atio.ia t^i^. priMi* 
pali numc.75 in tom tra^ba. 1 5 . & quando 
Inaiaa lnrfttfinodi, iutJl^:«rdorcruatar, 
nainii in cafii» vbt ccflatoHdillieaionis, 
' &fcriDtaritffcr»ocauitfLnona]itenftdt 
kg.3 l.diiasin prin.ff.dc excuf tuta 6c pro- "W" N bonls ingrrdi^tis mnnafterium In- ^ 
baQiri«UumpM«r:$ikd^iiMff.delega^:ut I fiaaUnuatprofeflionii morientis , no 
&inl,i.|.Isquia«ifmV4irtdiCkC8kia«k^t I lbe^acmonalleHtti^,fed proximior 
dubia fr.dccxcrcita^Ratioeft,quiavbi«H)V Ita refpondi R D. Abbati Mario ' 

cftccru,noncuraturdcordine,t'>t in d.5. de AndriaGefuit«,qui poft modfl iftii mets" ' 
fidci tuz,.V^qvod poti^^daturordo.ar' didi* molta doaiffime cumuiauit cfi fub- 
dila^o, fed volunastcftatoris. cft^t,«i fcriplionibMmtthoniln^iibftotU NeapoH-'^ 
littrtm in L hacredes mei f cum jra iu n^K ^ tanord t^ quo iudex And.eri in An. 1 590. 1 

Pot^wtfT- PfOmonafterioCiuir.An iriTdicebatur, 
.«dTllMmfif^^ ^qwRMboniihUiusmonachJcruccederede- 

I tbeat.f boc oonfirmabatur per f acaRane. ' 
Cy.&r Pef.in airth ingrcfTi C.de Sacrof Ecc. 



cuni or* 



dine caritatft, qdartdd eonc lih-it ordodeb 
$ tinatutalis. t HaCyn.^d.inLOiiHart/ 

cafus tn cap. Raynuncius fecundttWAI^iK 
iniL|.q|iicl«ni; in cafu de qo^^ efu^jrit^ii^fi^- 

mus intranfuetfalibus, dc inrranfuerfall- ^ 

busiidKiD|^4ml(»^aMMlMHN«eintaiAM»^ s ^babi^ 



fRaeio «ft,nldedicans fe,& bona roonafterio ^ ' 
TdcdloamvftiMtff.p tex.d.attiri.arauth.(i qua 
malicrX3;ifttthf4 vblneruntCanonifl inc.in ' \ 
pr^feniia probiir.ext.Rariocft illa.cja Jei*"': 
ftinatiociusanimi ft)it,vc monialis cflicece^'"' 



tur ad corumfuccedlonem, ncc eis debetttif 
lcgitini*mcciiicnfuerfalc8 pmcriri runiw 
p pubt ,tHh i>ti*i H mn^, t ntfi^tntpiperfona it»> 
ftitut^ L fracrts Cdc inofiida^aeftamento^ 
& propterea ego refpondi tn lioc cafa.quod 
iita4i^{Aj^it«|lf)ficai^opulatit^ intantani^ 
quod onsiti TiiiifiniLicqtolkct;iqibcnwi^ 
*fi(fri||io«idinciM> pcBAttcnicdn- 



riendo.itanocafinc.(i cupis if. q.f*i^ai« 
^urex hoc, qdlicetadusnonfitoperecon- 
<umatus,<Sf attk&ijs pfa mortem, qd in ifto ' 
} cafohab««tf#(N)>ffCc«SA^«rM 

cft tex.in LeumquIdS jf. (4e aur.&arg.^ega. 
: 8c hanc op» ampleditur Ancha.in conf.!^ ' ' 
incip.c6tra donaCionefn,ac cfi ftquif Dc^.in 
dia«tbjy0MMftdULitaMaiich.I n. t ^ ' 
A« % fiqai» 
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5 E M P O N 1 I A S C I I 



Equiparat iagrefTum in anno prqbatignis 
inntma f a^odp Hc. iiifirmus 11 don); caul/i 
biorcis, 4e non rcuqcat, fecuca mQcce dotMi- 
tlo iii dotutarium confirmatur 1. non omnis 
fF.fi cer.pec l^eo (lantp im^rpi>juiqt^yide- 
|uc qMpdammodq ftarc in in6rmitate yitx 
^undnnar.tjua: viccmqadana per.{N)(i^<flio- 
nem Hnitur,)!^' hxc opinio coprobaturi quia 
fumma tll ratio , qu<c pro tnc>naJ^rio,^ci( 
Lrttoc pcffbnae C df reiig. 8c rumpci.}tin. Sc 
|iicpar(cm videcur^enereFel/. >ti,<;|p.cum 
adeb.num.3.de rcfcrip.extra.all^Pft.dc An- 
chjir.m confd S«incip.cont^i^^^tk>nem, 
vil Vulc, quod booanouUij^tjjp^Dfi^i sff^if^ 
ceiitur monaflerio, qula animi dedinatione 
religiofuf CCAU £c a^de . in.Ye^O; (bpna 

i>f«4itij). * 

Contranam partem veram eUie^rrao. 
■fJioc firmauit !3art.ind.authen.lngrcilL in 
n\imtf.5(5. vetGc. quxro quid (i.i^gr^ri|S,& 
Jlbc approbaiiit C_yn.quado «IntA^gMpflpn- 
m^ optn. vidctiir libi durior. <Sc Aimod. Si- 
ghoroi.in eQd.ToCfiidfaffirmaui^.^t addict. 
ad Deci. in verbptuperacus . ^i^^^ kxf yer^ 
^,quodex^j(ii|)Jlli^ingreiru.^V«|^tipi^ 
pfbbarionis ) hVhil prQrfus '|^i;;|)^|^i^«9ff 
quiritur. f Et ita obferuatipundt jpractica. 
Corroboratur folidiflima tatfoh^.Nam mb» 
nafterifi fucceij i( monaco profieiro Cf^p.No^ , 
1 2.q.2.pr(Tfririr5 dicicur hnuo anno. tex eft " 
incap.betir6u\w 4<l?gular. iu<5.&6tm»' -^ , ,. - 

tejligijtur deipgjfljv • vt ip^li.aiij lfiam^mlikef^dmM^ttor,tmHirnim 



fefTus eft. ic Ang.^ret. in f fi quti ancillas 
4e lega..<Sde^cuni iaaum.qiitlieci ^n- 
fmKciiciiiioncfNciani, non dcbcMiri nifi 

S> ipuher proreffionem fecit. f Ua Do<Stin ^.fi 
quis h*rcJem jf.de in«ti. & f jbftit. & iu vi* 
dcatur-verba Concilij TridenCin aj. fein 

? incap.|<i.&iuintCBminitvalttfcNiiMniH 
A1>U< inconni.fi.fub rubr. de fucccin ab in- 
teli.iu i.^vol. pariAcandocafum morcis , 9c 
qbettncis in mafiafteilum, 8c hanc opi.conv. 
psobauic Lttc.de Pen. tn l.fligmata m s. co» 

lum- vecficvqOad aiicem£4ngfriri|c<lc^d|dM 
, C^ibii. ••• f .■ ■■ f''^ i' 

^Mqitidaiildift^icrtaCQdicaca fuffngia. 
IQNtfn0cn>.tn.oeafiiuf.diflinguendodiKic,'f! 
- aiic moriens in ihgrclfu momf^crii dcdica- 
c. ^j^^^ & boiiaiuapropria peruenta exfuoi 
patriq^onto, n\ ab ipfa arquifica, cmM* 
procedit primaopjitcnciquorum . Mittfo* 
. ticmadd.ad Fel^.ind.cap cum adco. 
i I Auc bona •(• ifta func donau huic mulie. 
rii(liCcftcartniik4b«TrtaneaperroiM)c«B|«. 
hac condif^io^ie . vtfit Monaca.& in ffto ca» 
fu^ moritur .iofira. uiaum rcftittiiinc|ir do- 
mit^tAr-lic cc/f«M|d»iiiiicnqMmiM|ma 



\ 



^-ii.i. ■ <ScnproiiiiMAkia¥.1.0.' '-k 



^rfiguJaO 

exjtra,&^ incap imcrrogafti*.7J.^jlUp.&t^ 
ytjjiqi nau^rjfjjCap.ad Ap.ql\qlipi/n.' eqd. 

quje fuit mfirtminfra anaum P9«i;4i<%lf .li . . > ' ' 

piqfcffau, Ergamqnafteriui^EkcitHoo fiicce- T^.f^^f JPte .r^^^ 



dit,fcdproxi|njorc4iv.ocie^«|.iW(ificiun- 4^ - - 

IwrjflF. 4e ittc. Cpiticili: «c flupfiiftfti^««pi|m.,r,» Quilth^Mlmnifir^or raticifireMtH d^4« 

non.dicatui i/igrcirus dcciar.»t 1 1 ranc, Ni- 3 . %edttio rationia^ita nece0ariai fv«4lM» 
cofn in ci^q/ii^ivn cpi)ti.i,ii> par. ».num. f9f^^ dar* f <Mii^^<|r,?f r*</^r. 

in<j|P|>^iamuretiatn; vc^bj^^^ 
grcuu.qu»runc i(U. [Etc^fnVt^^^eW^fctt- 
iia motellc, prii^ chf em);a|ii;»quf todjopo ^ 
int^U npn per/5cuficali|f ^rftpirfPpna^ato >.. 
pr^i;ttqri;(^i^«f 4p9lti ^aftM:«M'4tto.:; ^ t 
Kriuima '?iet .ra ) pondcratidn vcrba. ron 
petrcucf.ult.ijci iui> tnMnacatoi i^^ytrj qui "0 9 
profi^ecuwv^i^ji^fitur pcrfcucgaffaqviaci^ i ^ 
diftionondicituctmplcta,ui(i,pff^(|ji«ittur ' 



rc tenetur. . -;i i§|gfi»n v " .jU> . 



M 



t iti caviquc a^^iiem l 0 pi;«> patre «5. vcr- lo faUit tn tMtorrpintpehL.^. 
^**^if.4?,?*^5f^iVf;f;tpv6fJ:,%l^^^ *^*1' -A* ^4;mttHGiurnumdaH{r^lMdnm-p^rt$^ •'* 

W.W4fflaWWii>>HW^ fsb 2UJUii9li3q ib , eti)»ni&o t^t og »» » ^ 
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DETERMlN.'dl^r*SMil$«]{l»Hl^^E:inilAQyiNTA. »7^^«" 

DETERMlNATIChlS^XXy*;* t i tior.cm^«»,VeIdareadl»ofi«(htlucruinil 

i.if'"^!;:.* ' - • ^ f it>vDndoJift'diijC|iii rcpcrtoriurr, Hhu. ddl 

'^<iN lii 1 C V S AloyfiusM»* Ca(l.mconfi«3a94i^-3'^uyi;.nic(»nluio^<^ 

jgdSds loinr Cleciai Riicdird} ' iib>. i^Balin cOfi.>74»lib» i.ii-^dkteimiifciii 

qiiarci conucn(flusextitit , •vc rit ed in cfoln, & iurare io litcm qaiuiin pu 

tucriiF adTniniikatzracioneiQ pillnntcrcll polt alios Deci.in d.^ui pdicto. 

acdai: K<piicasadpricdidanontcnert,nifi« - Nami^ttctibkr^fiiJldhMqitk adi^in^rcc 

prius declaracum fuertt ralarium,^ic^ quii iS conficcre debec,& tenecur.t SecDndo qiiui 

i-cplicatumfirit didum falanurn noii dd>e- rcribaritbruTnsatiodtimsVtpec&alifn CuaitcfA^ 

xi^|KCi|C>qitadikante aflinicace»atzu:uiusifle> 3 1 j.ad euidenciam lib. i.Roma.in co£ i 

ciMNpcpaiittnteiRuftnt aiplteatonv qiUMl quoad priMnW ik ^foi^MHilMkaSt fnt* 

«■iRilKtfit irticttlasitirii , quodDoftdebet ccus, &reditus pacrimoni), vtdocec Ral. in 

cbmprotnidi. Ego verbp^nderaciseorii di» ctMili;;^»^^ i.vohEt Betr dc Artcfiir.^ cOfilJ' i 

^Sr^rcpiicaci5, decerminaui,ninfnb«» ■•> 3 1 ^.Deci.ind.confi.i^i. incaiULpccpofiioJL 

Cflnccar rfeddere rationcm adminiAcaCiotiiti 7 fignat ; ftti^iarii^i«nyitoacet> f itjt-'0«&aUi ( 

tUcctr. fltt eftter. inI.i.$.ofF. (f.detat.d: confi. i^o. Ancf>ar.Hicov»<t j 1 ■^ Dccj.iircfi:* >, 

fiiaciAdjfttaii.Dod»>r.in iiaductfuSt&l.Ra-i fii i^^i(t,|Hi4bd^i^«i{)>(»ii(vi>iaiu. 5 ^.cc 56^ ^ 

CiMM»GUieAai{4nr.L»jfEdetej^i|c;ft.qu2) vol sJa<al>J4iilip.ina]leg^-eQDlii~S-^. .. 

t0g(ih pcr pr^difta prcx-edit in qti()libct,ad-i --.-Et «n tdiitttroe^VsMs if>i C(>ni;l<i(m,quo4 ^ 

Mioiftnfioie} do^^ ^acob. i^hiiip, j)OitJn| non folum ration£ rcdUere ceneiuiMli^plUu- 

MHfiL4^hami20.ioc7nr.in.oodfi;9faoiBt«>i 9 totes per pratdicurMttiamfui hjrride&f 

~ luro. E/l entm regulare^-^aoAqjiWJ tA4>«Fi4>al&hriin ^6(1, 1 10 nU.7. Rl)#ii 



citncfueadminiArat negotia aicecius.Btie^ili inconfi..' 1 7 •! princ.vbi .Mand.iui. :.JB jcn 

Vesuidato, 6ar>finemandato;:ien)peiiiiene*i - dt(M*S.0**<<^'MHft;Vi^Uctii.4i)inaIi4.v()t.TA 

trt r lo ih o wiie»eni-t€l«m li..t>altoaete>t > yi^\ntit€iC40^Mmim:^^tlM^oj^ 

li^Dom45cm-;(U(heti.iicranfti£Bpi(eoi^o- sc i lanc^urrcotinclo^vtticipfjnMiilio^Po-^ 

cy in d.ctinfr. jinum.^'. & IrfrefihsDamhott-. { ipiui Pauli nu. t .vol. i . v^-M difFuse h.inc rni- 

eleci!| iiLtiadiwdepuptllncam paciociotftC.j. tetiajQ |raa»u(ii|tMnvtCfittf t«»quMJN^ 



tator & curat.rnf^.irmi.i8.3c 19. feori.tom.. 2 i9,incip.i^a maferra, pet tntLi, & in i.voLt^ 

tra&.Deci.coi]tikc7S;& iiTCon&L>i^i»r& io incon^i I4.mi,,(i|ji^0) ^.vQl.e^ i-tan.Ekccani 

«46199 incipa^tobih&iuaffanitBkehftwuidtn d.coaA>ai9<&.C4^<jB^(>fi'>^^i detribtu»i 

ja<^ui:gtiBd.ttr> naburfL- f . i >pu. i^^fiMiiiin 'aQi|Q<d fofiHOiUwyapuc. .in laiariii dioioA. 

^bliComm.Dpi. ip ruhr. decdrnd ■num-iy.in- rrin^nifico tiitori/iftiKKUf ; •lixi , quod rc 

U4imn comra.«f)i.R.vaTa4 in eeuliij^i^» 8 lA«>t4r(ni)%dsi>ef j^l^eilMumc. quaodo^puo-i 

aftf(rAiil.l*ieg){^ ifltnA9jefcMfti«ainltii ci|MiM«idM&taei>< probamr inl^iaatai^ 

aiKy^i^hmiiiie^i^a.in tra^a tort) 8 par.a, tibu5!i.&, incip.admodum priAcipalibusfF. < 

^rbi-dicit, qocWtialis reddttiorft ita iieccflafi dc,idm»n.luto. l.iniCostf. de tuco. Menocb. 

tiii quod nullaioauteladai^ potc(ji,)Vt iiurCe«i cooi.»^.»jia«^,y!OiL9(4c iU.D. Viacde Fxau^ - 

3 datm!, t nect«ft«ti>w pwi li it >r ]« i p bi tt |mple<i in in6f'*lA4n63^mitf>n'ifiQi^hl^vf^ e 
»i:porCarol.K'uyn'.Htcon(fI.yo.mifii,8. vo- rcqnijfrViiii.iii >le':ir.^o mcip. tu- 1 •. li«c 
llim^ 6^intBn5b.'e6d.fof<p(tiDomoudi ioco(qlunofillic.qjij9iQtucoreiicc paupcr.t^L 
C4f^i^nftnHui6j|<r>^7i;Deci»tcii]iQl.j4^i Sc maxime , qn ahterie rubflentacejiQa.potiiirc» 
Btojt.in l.ii quaodoi$«ir.Bum.^CLrvralWitt> 1. 1 if.pupi tlus df.^doanitoitt^-ralioidilircli;)^ 
TI>oi' Doc, in c5fi. toi ru.^.Cc cof.tovrw-l»' p Viai m cit.loc nti.5f.ni i.vol. dfc antecuiTi 

. Jinocmi t«iKfiUFratioti6jrcddefe,.a4duoi Aujcdc Bc^fit/iatmcti^eiuc &:caiaiinq.}..( 

4 |iiioo<ptiitetiiiftuii,fiai»t'ConipaW4<.» noflMi <0tln WliiBi)iHStjkiMiJdBiftdi^ia.*-\ 
CCkfecundo rdiq»i^<n rcfiicuerri^.qdanr.ttts.-^ lartriutB dittcoMMbir pro q Jalitace lux pCo- > 
^ l.cum-feruU»£clrcondit.5( d«(ii«aft. I.ft ncifc proquatirare,^ hicult.ite fiue pto red .• 
icefiicric-^kqtt4rofiwde.m««ii»iwt0G^^iidca n (ii(.^i;>uspaccimv>nii P>^iiit«veladulci. t ttc 
«M|Mn|niV «epcttociiftncClaaarfniAlNloiit fi mm ^ c6tigerit<i«hft}<ie«i fimiptosfccfoiy ^ 
t)Umcx!ubere(iebei-ljtuldr , qui rc pcrtoriu (!sr itineris. ; t.i I^ifeph. D.imhoudcr. m CiMCt. 
if.de adfnin,tuuJifcnin.con{i.i i,i<<jCuaMU»ifli de.(;u(4^cu)i.iii,pfin4tu).i:v.ineo.to.tracc.dc • 
jnMi»Jtf7aM>bicoa4((a.iiV<S*dubi9& i p^f(iiifmiKfs^*i^lg^Q^ 

IjpWiotttitnicpscuMmpapiiU iaeiBp* ^a.ToL4.6dTli*Doci cdr.i47^n.8.dixit,qd 

Aa j[ ■ i.'*»». 
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(moriislarittin k itdtce ceMiftmii pqtefhpcr 
fM ^iMm ,mdkltm^<it fauScihi ttimn di- 
cit, qtioipi»n|ta.feqi«if^ 
— t|» ■ 

Sci^prqniuf Aici^ V*l.p, 



|E M P R O N tl A 8 Cri 

tit. in*. cn mfimif. 



1. ^ nvxa^. 

fle^iio fiadiciob e^HMattonem eflwalU^ 

^^/fm#n»if«fMlrii;i^ imtexeKeadi, . o 

<7M/ rrprriuntHT. 
FaUd ab eo , babthit» »o pgUf i»4- 



t 

I 
4 
I 



Nam eleaio Notari) Antooii fuit nulla 

ficob coininutiAiniH|-:i»rKfl 

xnun.non conti. Tj 

£rgo clci]^io re9«iira«}eaoram, didtW 

L nofi dubium C. de lei^. 
^^^£eoipartedectttiQnum Nor. Antonif di-» 
^Mw, qqod^Kfi debet manuteneri in piD^>* 
Mionc, ex eo, qwaenrwwidflliQ k pniMb 
p»o toit nUda,c»m ftatim.quod i toca ada<i 
niciie|^cusSan4iciM in d. Terra ahfq; ali. 
qaaooiiihMan»r«|w^tis« haixrc ins^ 
mittiteaiidiyMriwfwt^^ 

ta m cap.ctt imler canonicoi. * Jbi f o. Andr. 
rupee gio.in.«e«bp ( fed nonna ) de clc&. 9g 
iuKliabflM^wcap. ne prode^n* ctt^tii^ 
Cure ij^tMTadanancia Texrat R aciliaj|»livi 
bet poteftatcm eli(rendi,af confirmandi itt».^ 
prsdiAtr naeritb^ Notarius ArKtonius pocutf 
cligW8.lta Anchar.in^dqftffWM 



D*Tfe^4< tNA^f iQ C LXJ^ Vi» riicta<»o. f t conr^^uenrieleaidiSntu^ 

'JL t\^''^^!^^^tl:» " ' ri«^*l^*«^€leCii.*propt^r«a manut»^ 

ir^I-N^nte V«i«|fciB9r,^faIt«g;, nw«fcfeoniii,^e(rion««ercW. p(ficrum 

^^i^ <au«atftiadwi«ntiftTf*ffl>iiiJiilaV j (^ecurionatus. t f>»tC:<t<iitcapiqaalktrd« 



>ttiift maiort ficcUna iti pnrientia of- 
"W*»«e*»»fore Ideoiblitis , eJrOvv 
& ci«<iraKitua fair Notttttttt AM^Mia» 4t< 
Fandlis, qui iuxta CoHfuet^i^tl Terrtt ftt 
ru^P?«mw„etdcHt,«f alij fei i fota adu- 
"•«Mt^liM^ieanWiiquci* 



ir> >ttiMniaiori 6cclflna iti praTentia of- ele€t.cxtn,de pernotau in » BaVbariut^iU 

Vcrb«^MilNaifttant.in verC (fi]rf|iiim qm^ 
pr»itftut ) 4iKit^4]iiod(l (diquiB fuit in quie^ 
. . .^^ — taadroini H^ tlit m v <g5yn .«infi poOefliong 

rumal<c}Ui^i«e««riiMa7|#i^Ad««j^b H>"MbcionitdoUecmiaPtp£^p^^ 

Aud.en.proum Litij . pronlfiones obtJ»6te- to babicus fUit , quod r>tonia . «Hc fee^ilp 
lUDi, vtrcmoucretur Sindicus. Unqu^^ldt^: fliediotcmpore, raeafunt,<)uia|^cciVMit^ 

t l»ttrR.cap.«lirtrie,Jkcip.c»nrult«io^ 
" • - • aibm de iure patro^itta. Seyaiti^a^nitfk^ 

de eled.Ari.fi procuratnrpm fTde ptorurat» 
in fi.Ctti^i|^ur in calu iAo Nccarius Anto* 

tkium, foir habitos pri> ^ind^ crj^ dttub ( 
rioncs ab eo elc(9ri, &r eefl-a ocrerTm illo rre- 
dio temDore funt validiiEmi^ tic hoc aperc^ 
com | i igUft i yf i iuu {fi4i((^0hUier,&-qit«||d 
clo dixit , quod (I fuit f'*ft»ocon6rmaca, fe3 
fta percunaw^rtli&tenenr. Hinc lo.And. 
in cap.«ifiiHii vlr colum^dixithat^^verba» 
QuodomnwquavltuiccftAmcifliM^ ^ 
admintftratioi iure, ve| per cSfirmarionettT» 
vakn^ Ctiam (i (anoniai non fti ifrrc dea io, 
' lmM#UW fuifllr in crdine , vel bo«; 
ncnrto, Rttfo fieouodlam eumeft, quiai!^ 
fonfirmationem ius adminiftrandi habiiSt^- 
iuxMx.cap.cranimiiiam, cap. qoa|*lcl' 



emaricariunj&ficfuit el<^aslo€Ofiri^« 
baftiantisde Merizza, qui fimilitrr elep'e 
ltt(iM9X^inac(>s,cuqi quibuscertamreBe* > 
r^pt*teoM>atA iatcrfnMbaot,<r4lt&i3 

^c*"*°^"^'^ "'" fult c6tro- • 

ueifctjiidexttifratctipcistai!ionibu$ in fiu, 

iiwattciaa9niai.|4ocarij Anconij fuic dc, 
fenninatufa,!, ■ . 

Prodecuri0m*his moui Sindicl Merirza 
^Mtrbttur , ex quo Ngcarius Antonius fiiit 

• "W"<nele<lus,qv0diNltM}o|diiiac!tbipu 
ro eleai nulliter ftierapt eltAl ,SctH con/e- 
qucnti rcmoco co.debrnt remoueri , & fui 
«itfpeiKleiilw, |»cf leeularo , qu« fehabet, 
quod dtftniAapffiiidpilt, rrnniriwiffi ' 

I r ium. t per tex. in cap.vencrabilem . iundta 
glo.m vcrbo { obfetuati) 4tcicA.extra. 

nnqiiid princi- 
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DETERMIN. CENTESIM ASEPTVAGESIM ASEPTI M A. iSy 

ixum.i.fl^ yoluif Cardin-Zabarelliin 
confil. I i<|.,Vii ic fi pol^ea ifle cofirmatus re- 



lui^^.M^ir . Njhilomjnus geda per eum va 
ient, 8c tenent. Arg.J. i $.pen. ff.quod cum 
fil.tut.flc^ 1 ^prxtor $.promidliiurff,de 
nwior.yoluit Abb.ind.cap. qualiter in nu- 
Ihe. 7. diim ditk , qnod gefta poft confirma- 



rub. — vult ii}AMim«utum Iicuvd<im>vcl o- 
bligatirncm fibi celTum, Sc cellam acculare, 
an poflit. l.viBc (jyijrfliomfijtotie;! o^cujriijj(Sc 
cgq cam brcuifer es pianq.Nam celHona^s 
dicitur crctfitor, f ita dixir Lo.lo4lom'. qut 
quotas allegat in cufi. 1 ^^.incip. (^od cer< 
nonaiius . Si igitur creditor hoc facere po^. 



nonemteneut.ae licetconfirm^tioexalit^ua 2 tefl: ■f'crgo, & ipfccertionarius, & cft com 
iulUcaufa.' can'ctur,non tamen fada per eij it munisopin.* fecundum Socy. inconfil.a^. 



calTiutur, Imo-valere debent pernotiiajzi 
d. I. Barbarius, cum illo didlo traafe i\f^t 

^ conirauiiiter : * Doftf 

Non obfhnt in contrarium addudla.qjUa 
tbc^uuntur in ele^o, Sc n6 confirmato, nara 
ante cSfirmationem gefta per eum funt nul- 

7 la t illa tatione,(ja dcftru^to principali cor- 
ruit accelforiura : fccus quando per confir- 
snationem cfldatpm ius adminiHrandi. & 



nu,7 voliirr. i.^iViui.in traft.comra. opi.l- 
in Eubr.qui boii.ccdcre po|!'GaI. in trztk.zd 
furmam Camerz obligatio. in tit, de p<fG^ 
na petcnte exequuiionem . nume j.in tom» 
tra6.5.par.2. Ii(:rtnald. in traAa.de (iatu{; 
nume.^.iSf io.int6m.trada a.aliter teneaf, 
8c mal^. Afflift.^vero in Conrtit.Regni eos, 
qui fcienter numc. 1 <)^.lub rubr. dc periurijs 
lib. 5. dicit, quod cc(fionarius nullo rando 



ita loquuntut Do<Sl. ind l.cum principalis, j 'viacxcquutiua agcre poteft, "l-per ?caglio. 

in rit.itfj.nun-.c.ai. vbidicit, quodccdcnt 
ccflionarius pr<t(ciitai inftriimei tum. Sic 
ipf<, &r Anibal Troyfi.in ritu 2 8<^.fub rubf. 
de prxambulo lener critrarium ptofpcr Ca- 
rauita ind.rit^ iHd fub.rub.tcnct cum A& 
ftic. Alexan., ih l.fi fic ff de lcgat. 1 . in fin.te- 
nuit, quojc! dcbetfieri praEJmbulam per ccC-' 
Honariumad inflar hxredis, Sc potcfl agere 
4 viaexectttiux, t ^ ita tenuit Maranta ir) 
AiaPrad.i/t.tf.par. principali in verfic. pro- 



Ex quibus determinaui in fauorcmordina- 
torum ^ Notario Antonioclcdorum J qua 
ftiit appellatumad R.P.A.Hy ^runtinam.in 
c^ua ilta mca detcrmiratio fuit rcuocata , & 
fiabito rccurfuad S.C &r comroifla caufa II- 
luf^ri Domino HcrricaOO RcgioConfiliario 
(erU(Uis (eruandis auditrs paftilms in d.An- 
ro r J7p. fuit fn .^ac.Rcg Confil.mra dcter- 
tuinatioapprpbata. fic reuocata fenicnri» 
R- P. A CSLJ'^'^ przdiSiordinati exercue- 



runt nffitium: vfqucadaitjnum . Et dum in pofui . in prin.hu lustf.partis. num.tf. licet 

i,R.P.A.ibi '«m AuditorclfctHI. Salaman- lubdubio. Bocr./vci?) in decif le.tenct in. 

ca ni nc R.^g'us Con(iUarius,& cum ego de trepidc , quod fafto ptxambulo poteft agc- 

hoc fict^otioei ^loquett;!! dijit^ quod miri- rc. cft bene vcrum , quod in ifto praEambul 

quamip(it'confentiytind.fcntentia, fi^fie 5 lo partis ciiatio non rcquirilurf lecunduin 



cxcqu)|(lUY^d Dcilaudcm. 



Semprorviui Afcia V.I.D. 



d^ere poteif. 

f ^ipMrius creditoriichur. 
m Vt-' ^^f^itof T« exe^uutiud agere p»teff, 
(^efiionari^t via exe^kkttua a^ere non fo» 
iefi' 

Ce(iionariii4 prdambulum fatere deket , vt 

agat via exequutiud^. 
Jn frsambuh fartii citatio n«n re^uiritur. 



vcram opin.itaCarauita.in d.ti[u,& Kobcr, 
Maran.jn d.loCQ nume.tf.5^ voluit Cramm^' 
indecif. ^S. flC^ fic dctcrmihaui pluriej,! 
quod ad fugifndas cGtrouerfias fiat pr«am- 
bulum, co fadlocxcquatur, hzc caur' 
telacfl ficilisj&fic tcnccctiam ; Hyppol In' 
Sc Idcm in I. fi quls nc qujftio nu- 
roc. I i.lt iJtqu^ftio ^C. A^it^l^Jl Gal.in 
trad.formz Cameral.obfig. in quitu.2. nu- 
me. j.in tom^^tradl.tf.par.a. |icci ipfe teneat, 
q;»od deheat patti «itari dC^^ S( iU ad Pei " 
laudem decrcui, 

' " ' Jempronius Afcra V.I.Pi» 



DETEK.MIN ATIO CLXXVII. 



c 



ESSIONARIVS iuxta f rmam ri- 
lus Mago; Viciciy iqcif .itefn 1> c^uis fub 



Vrftium non auj^etur , neifue diminuitur , (^uafir 
do ■penditi» ^ei corpore . hcet fiat mentioiitr 
^^P[Hmtf€CM(f^imen^Hr4^„ 
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nscongrui nc^ ;d|iu<ii^^ti^e1t an- 

tiijii^rrp vduihvm num.c.j j. ft.do 



.AUIT<n7 A 5 \g ^ p o H i I ■ C ! t 
1 A Sfijnatioca^^niumtremdefiplat, ' 

pETeRKriT^rAti 6 CLxxvnr." 

FV U"ti V V vcnaitus fuit fns vci M . ' 
( 'venipf axcum jToeuto parictibus 
(finpk^fj^ ^r(>4,ttCatii'^nciiciV^ ed 

i\yL\ parciis tcpcrtus hnt trigliita tumuIoiC?, 
&'propterea^cm£|pr„ diccbat |>rcUu'fibrrc- 

. |)turii^jhabui^<&^ ^reultcr cum h.ic_3Ulin- 
Aione dctcrrnuiaiii', dicens <5^u64 jftavcnci}- 
tioinci lit i ciirpofc, & ^jon^taeniura^C^ 
quapdo f iinnrs iiuiiifmodi , emptoi^i pfetiu 
nun rfflif.rt jrfi no ell tot tarnuloturn,'ncc 
X vcnilitori ii eft plus.. t l : K>aiti|0 jffV i^fa^ q^uli 
a co»l>cn.itrac6rifiiiium rcm dc(u»!iat, f 
quicquideft iiucaincludal. zdeiacra v. i. 
i ft. dccontrah cmpt. C>: l.qui tundum qm 



■1 -T -y -» 



''Solutiodet 
'8 Q^iodptexl.federiciojienditur. 

9 .ifj^^s^f^i^^^^ffF'**^!'?^.'*^^ 




l m^>fi.uta^,<jfte4in^^ 

Pdc rcfcriptjV9C;i»." nn>ia ffae damn.in- 
.cum i.nfinitjs. vtlate pcr Titaquell. if> 




gf r: «5. 1 glo. to num lo 



• II J?'^^^ iccbatur^ (yKxJ in hac • 

ii^iaii^»$c.;>r^(,i^ifrslcrip'^^^ 
. 4 jf|Ccei?i,^nogs, jU'^Qiatu,r . in r.JTanc imus. 
' in J^tranrcurfoveco^^-cenniiO. hllilr^bijd^ 
^Hr,^pp,fj^.v^^i^i^^M^^ ' 

ciationcm r.cllarn-ui^jcnrgriinm petcrcpor. 
fy^ai^as iy<^<;IaR|o.non funt anj^lius au^j "• 

Anl|ct.»n aecif.(58 Dcci m rnniu.joo. in 4. turrvtitacoHcJ)iM.o cft vj^rji, «jiioa n''napi:r- 
/^-.^•^- j ^r. n r /i. ^ gatio mcr* admi(ftitur.-f vt dixerunt Inna 

inoniuin .iccn fire p<'[Tuiir,oc pertex.i.ti.tt. 

.Lignager.^ }.gtp,^ini.|/ ^ 



duann intmc.f.Cuc Summ.\rini|^ ocFid| 

d c rr]f )j fl r a. oc .1 b» rjd d 1 ^ u r |?< ^teX^. Jf.Ii^yend i- 
ven<f..ip,jij4i8»7.3?8? Jj?i I<>anncs; Andt'"! 4- 




,0 «,(f."''i''?"'^^ ^ft'*- 




! . •m 



rscongruum fittkio* mmnmfrfftti-' 



raauel.lnitradlLig , ^ ^ 

mc. J I -.41^ 45^"? ,jpu«<i«kb«tfieri/Qlutio 

<? venditorVvna t cum "ihterfel 




S 
4 



uz paU 

fds efl -vendjtoi: pCQptAr.ff^^jiS^S^f 'f'*^^ - 

^ A d Uoc xlntT?um rrv] icabi jur, qu<Kri!Ie 
i.tfafcurfo no fuit ImpcratorisTedenci.fid * 
7 a4ia^ovnik)l,(?f^c^^^^^^^^^ ■ 
q n in |. prarceacnf »^ i J.m di»it in **Yltimis V 
v^lbisj & h ic finif 11 jlc < f^cdcr^ci. "tTgV). fan- 
t'o magij qjia iSteHt» AfHi^k/omncs ^ 
menut pr«er huoc, fic ip «hI^s ^cibu^. 
I 65^2, pfop"^ '"""^P'^^^* I ^jp rion 
tio i o. annorum. tf peritur,&: tuj9^de£i^i(a Ccne^g^^opinji^ 

9npr(fcriptioneiuriicongruinuUapurtaU& Mantux. '\\' 



» T 

A birur^ 
Spatto )o «Qvonrm omatr toUitltr aSio, 
tatefiiptiumfii^ 



DETERMIN. CENrESlMAOCTVAGESIMA. ' a8| 

JJ.GTxcoruna in d.l.fancirnus incipiunti QbcaMfam ccmpetit . ~^ 

faiMuw cii enim , flui §. reqmiui poft $. 7 fitramentum habet coniitionem , refn^ 
trfi^fcurfo, f c Affli<^. id^midlacttribideini 'mt^kmfiruatur. alioM wnligat, 

propucpa lei^ura vcrborum di^orum $ tntelieUiu adgloMl^feaimM$fJe€t9r 
viHctur, cjuod fit lex Federici t t^nto di.chcauf. 
fnaj|s,quialivaliquibuscodi(jbus aiiuiquis g DtiOMtio reuacatur » tfuondo donaus e^itur 
impi«ilwinAnnq if04.ifte I reperi<(cn- ' ftmperiordonatarto, 
pcus,<!<prop9fil|4fCC9dllllHi|^l4A<^a' lo-*D$natio ob caufzm.no dicitur vera do^atio. 
Imprratoris . ^iP^aluntascoHtrahentikmdebetatten4*t& 

Propterea hpdieniis ceipporibfir-fcripirT • noncwceftio verborum. 
tum fppei-ilttr» ^ ^ qiultis rcriptoribusco- 1 1 Mulierfiiuiote revulariter non mavitMtr',,^ 

\ ^ ^l^j&ftlJJft tfH^MftMlt ^^^^^^^^^^^^'ff^^ 

DETERMlNAtlO Ctj<XX. 



mentatus, vrpcr Nouell.in d.l. fancimusin 
d- § .tranfcurlo. Si igitur hodic * commuDi- 
f Diuraboipni^f^llsipKoN»«intawhaK 
0 efi , quod obrerua(i de^C* ,pe^«MCa^|M 
Anc^at. in confilp^. nam.s.maxim?, quia 
nonrepfiiturc^>ffafit^^U^(|i.iQC0Bt(arii4 
^l^ppq^cnin'. y^fe^ Bart. WltXte<|flibfis 



1 eg.Voluic Socy inconfi.^ij.voluni. \ 
I B|f;ro»incof||i.fl5i^in.aQ,vol,j, Gr;^uett.in 
confi.5 j .nani.tf.o^ in CR^.de antj^uaripo? 

tgovcrb mTerra Mol«; in caui?otta<n- 
tct J^ceJlerHJ^ J »f ftipu dc G 1 r^t^o, fSi;^»t^.? 
caCiUm ^e M u tifc i(^.y. I , l)qA9J;e«deKMP>- 
liaui,4i.do ^^tiCAtiQ cojnpctf i^.ius cop- 

' (Jon f) non «ibfianrclap- 



D 



O N A T 1 0 i mitre fillj^ do.: 
tium.l r rvira, 3cfuccclIiou:i\. 
'fiiiir &Qa cum promi.notvs,t)a*.. 



^ruum in qii vMni ci< 

lu I j.apnorum,a qna in^a tititi 1. niafjfspc 



friimenti.vini.tfc pecunix, non limplex do-^^ 
i\atio, fcd ob('auiamdicitur,.t quaniooui- 
dK»m vdetttr faAa oh r«pKK»iinonem utji^: 
rvm r[ibfcquur.im ad commoduoidoal^iv^ 
itieiUex.inl.i.rfldcdonat. ' , .? ; 

- fti^qai&d taai^ rcprcunidlonis ooniecu" 1 
U^fHMxio rcOociari potefV: 1 1. i.Cde dona»K 
qw* fub modo !. i t. l.fi repetencii. Sc l.l«- 
gtnf C de cend.obc^uf. HocyoVier^t Oar«t^, 

inoie ad IC. & Tait approbac^. longa difputationc cdctudun^ <|a.(^Mrfi 

In prxfcnti veri) caufabrta" iijTcrraCa- _ tioifl.quoddQnatineftcontradlusnaaiinaw 

lamaxnnat inter Io*3niierndc Pafchucio, & j tu$.tK.atioraci«viise(l,,quia noiiciHpr^ne.. 

Nobilrffl yiniav^^e^ zain,&>c^focio«|. ^Ha • <^ Honatio, fed ptitriw^atio caufaip. t IP^ 

«PMtU^rfia^ini circitcr 22 - detcririinaui Bart.in 1.2. C. drcuiid obcauC&ii),d)i^n«i 

ioSpPt^gcuWOiP^^eopipetereifif fic /c<iin- Vbictiaraairignatalijim^a^onjE^ga,*», r j ^ 

d^mjTfuiriaKP^JAfHMiniitvC^aanc^be 'lfclriceceflccoppdu^Lquo<lincar(;ippfi^.:{ 

Jl^^l^ 44pMWlMf^ ' i \ rencrsdonaUonis adcftftipuIatioqtuniora,-^ 

^;-., .1 .f,"^ '!•> '"'^T ' ' 'ta»&arntotidiai6h<rm,qu^eft,fi ftbi pffi^i .^i 

P|Pw»ip>»MHf<Mtf(»e i)i 4> fttfi »g lM iW< » <rt ' u^l^rium in adimplenvto promijfa;909Cr^ar. :t 
iJt- t di ^ t M l Mt fl^ ^f ^l ^ ^ btf|^'?,ari^roptci«a c^i non (isr)tai(Mr ..i 

O^lMHe nonr t f u ffll Bj toyfrtyi^WW^ con^^a^us» non aV^acurai obfcrtuoriai^ -f 

hit?^ i.i .^v-i . • )t!:n>t'- » '7 iuiSWfenti:t itaelttW. inayvpec^cflM^ 

^mi$>}Ami^i m 4iBklin$im^ «r^H^ip.quemVdrTu^uiJtJlft 

l)ea(|(<«^l|^pe^l«|C<<Ml^^ ^ dc'><(ir^nun^.pccun.catex.ctiainUtHlpfq»b 

' »i^^-|«- '♦'ipwi.»M' ct lusiu iuraueritff. de,op.lih.Ai«.«K«JJj|il4 



cisdira^, * ^^^^ -^ib.:, t • *. 

fli^F T oncm,condidK) oKcauiarncoQipey ^ 
6 tir.-f' Ita cf! tot. iHi D(>£i. omncs * inl.li ■ 
i-.f . -i» /uvj'-^'- ■•• * qttisaccepio.&ml.firnul««rf.4«cond.pbi 

.5,.t>b«»uio«<i ijfRv^f:^ V" i 

, <J|> <I tPr.hllio .«< n .1 obdat ifiriunentum, dn la habei.ifl.'? 



'I 

S 
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DETERMIN. aHiTESIMAOCITYACB^mASEGVNO A. ^ 



Rfljndiftftiltiir.imellariz, vt dcdelidlts 

3 prmAfis»!' Tvtcit iniurianonpocelt procedt 
. ?f 9 oifipo.^tiam ad d«ottntiam partifc vt (Nir 

Gramm.in loco pr7di£to. 

T«rtio, Sc ad idem , nam in aClione iniu- 
li^ruBi non poced procedi iu Rcgno, niti it- 

4 twMo porre^ t p«i^ partem qiiiBRlinlieau 
JutU ritum Maen^ Curiae Vicari« , <|tti «ft 
vlcimus , & fiaait»^ vbi etiupi> 9f dod^Ct^ 

Qs^uto dkebatur >, <)tto4 fiiii lecnu Mf 

miflio, d: quando rumus in a^ione iniuria- 

5 rum ftatim in e« procedi non potcftyfv^pfr 
. iffib.ind.fi.titu,6cetiam perMQder*n«9 

Lntius Follcrius in ftag^Rngwi Tub tubr.de 
jpppitno: infine, &anceco$ voluit Par. de 
9v4oc idem in crai6Uia<itn vecdici^ cqtir 
4iluiiBnu,i5. itlmMiJMxACxtBiSn-id 

imor.iiuro.5 7.cumioi|* 

Quinto dicebatur, quod didlusPattlut 

ll^t pco|UQcatus conuitiando concra tuvtt^ 
, |wiilu.mbaiiiin*iD<Wdiccni, qua<ktoli<i 
S cuit,&eaalia verb.i iniuriofaproferte.t^t 
pcr Do^. in l.vt vi ffUe iuft.dc iur. pcc 
Dodo.iivl.qni cumantmo §.JiberCUfiF.d^ 
bo.libe.declarat Gcam.in decir.jS. n. j.de5- 
Sefto, & vJtimo Jicebaf . quod ipfc Pau- 
ill«.eft bQn>o vxotatus piuref habensilio^ 
nntttnr. quiecuibiMill!ii«4ii*, n6VM 
litU4, mtiumih^^ £tm» , tfr ccu^ 
jdi^onis, quff omni» argufit ipfum pruuo- 
cacom ItttlJe, &; toliiuir per przdj<^a omuis 

^fcim Akx^d^ prob;.tio.Se«ttCoi&pOTOt 

Jnm.j.&Jn.corfi. i7tf(Vol I. ... 
^ Pto patte contcacta<4i<«b«tur. qdod fu.. 
BiuB iitperfbitasii bcetlfiaftictm cui , qoan> 

do fir altqua iniuria potpft tn Rpi:i o ex pfl'- 
I ciopcoccdi, f^teftcApji^pgni incip.de.in- 
iarifubrubr.de^iiiinri^Eficltfildlicispciio* 

Secundadiccbatnr,qUod lioet, quar. - 
dAjai^cai «dicimr iaMBia^ poopuliare- eam 
. ciiM i t tt ho aBWti iieiniiHhiiMitaMfi replicft* 
AriboAuiliando ali* verb» ffiiutiofa, «c^ 
^ CwitBteeliofa, t quf^^' iflocafu refpedu fut 
anii^iioiuriaotis dcKet punitJ , iicet roitiui» 
tadeiDafiieittkK afleucaMWiA&CilftM 
fifilufiiiile in dccif ^ H. 

Teitiotepiicabatur, quod tile?aulu&0&> 
ocfficnon fbkimdiccndo^ift vcrfae ioitfrio- 
ft, fed a.dmenauit, ex qiwaataenaciooe pu- 
fonirtdebcc f ceflc Angclo de malef. in fuo, 
tu£ttn veibo admetiaait.Notacur pfr Roi 
" ii qais |Hil6anapo l btD>€ y idi» A>^ 



. foerircun. fequchri. i 
. GqnKaruj^jtJ/:yrprqcedu«t,i!iedrumca« 
fu, «c.q^ando «6 efl^mtM ul dnkih neq cKf 
^ui^deflcc , quia tunc in «^onc iniur ia^ 
rum nnn potcfl ; procedi e* o^cio-maximd 
pjirtjei^mitleufc^. ,i . . . 

.. Inafiinoftcof(|icfii£bi)iitt4!|.tieriqatic 
Jlllte.a publica, aJfiiitadfTiTtrtt^g^V propte« 

readececn^inauididum PauI^aKiuiiicexM^ 
landum i Terra Citf^maiim« ciusqj tertij 
RiriQ , & dc ilri^<vpec; AniM|in.«;ytiani.pm 
roet fe quieuii, Sc fic excquucuaQftad|lei|tM* 
^ iiw.in.A*n9.^i7^» ; .* . / .1 

. . ... - Sffinpronius A/ai&VfiT.D> .1 

... 7 ••■ • ^ • ,- , V 
f <lf <f I iwlfi iTli ifi c iudUexadliliU' aS «efllnwk 



•uii* 



I T Ocam prgfUd fijcalia diHiu nmithttim^ 

XmJ pcre^etMffttrmtfetmfifkutpm, 
I .\TMtor4epQnm pecunimikffatoiUkmftm* 
cbum excHfatur fi dec§mit^ ; . ' . « 

; Conduaprobcotuiaimmmiiikimftitflt 
. ctff^afanpMt. , .\'..k'' '•' . ♦ 

f lUeator p^tjfl fnfrU MimMm'§ V f tUtn 

ieaadMfAtjbmiiefrem^ > 
i rtda^iitiQMtmrefmlitiietumfi efidl^ r 

7 Fideiufito fm ft dtf t t i fkf ritMe f mii S^ • 

it l^iflinetiot^ifiie apfnrobMta. ' 

f loiatdraircerivu conductorem adbiketii»' 

tigmtimwmetmj^* - >'•' \ 
!• yr^ywafyca rfg rtgiipflw; id to l j l Bh l l li r ■ ilM 

proctdit tn b»nis 'SJttttHtt [ ^ 

i( Confttetndo cxckfat, ^ • ; • .1 

: DETBRMiKAT^IO CLXXXn. -^' 

W*- OCAVIT ifirapusTcrrar Tmi; 
■ funduro Baronalc^ Vitadc Luce«s 
.Mi^ii tcpco^efta.f>ujpfm non.rcceptpAI 

"^T^.mv^dtm WcifjJfetf i foqduAib 
i)rf»cqffii i ij<t<MjB w il,qu^ df t« fdius « ram 

riu» pretium non recepiC|in calculo ponen-i^ 
dofMitonytqWt<wrf«inllPt.PMiqAU9»Jfet«-^ f 

debuidrclcondcmnari. 

Proiportc primi ifiratj j.<i»ccfe«ur , q^iod 
ffippo^cond Mii^icnis, cdchiOor dtucs«fat^ 
flffqitUndo, St probauit, & quandofumus 

iyfiii%>4iM6«li!W n 

ioca* 
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DETERMIN. Ulftt Alifikb6^V j($B9llilATEILTlA< ipi 



I 



* rio. Nam iii locatione vniue 
' <]iiiritui fideiulTio, quia cdfidenttir inte^f- 
^ie viduaMnvpupi^loruQi} ptaptmn^ a,' 
'^ujKff^^iHmti^m 'jfaiRRKltuin} 9t pi^^i» 
"IS^fatptuVn , fed iffntd intierefle non cohfide- 
^^Tfitur re/|»e^lu naronfs, aul fcwpft prxfu- 
*^{uir tttftttcac lucioci})caiicio,6^ nun- 
^(liM^lHPAMnb eaitindo , Sc prrfertini in 
' cafu ifto, in quo fuilprobatum , quod nun- 
'-t^u.mi erari j prxteriti fideiufforesi condu- 

dorihus accipere foliti funt, dc c6fueti,<|ua 
It corfnctaJodebet ipfumeTtcufarejt vulga- 
**ii8 luribus, 6cficvcracftopin.dii:tntinm,& 
^odortu» te^entiQm ptimam parcemtduia 
; non re^iriMHira^fittmaib^if inioSI?^ 
•^o,' ar fic diftinaio Kip? ^jjrb'primo Eri- 

rio, f) rcftcpondcrcrnr, vtdixi intalieri 

determjn^ttione jjed de CQmmuni conicniu 

libet (blueret ratam fiiam, & fic quihbet ip- 

forum pijfdietatf pririi Baropi, (aliia a^lio. 
nc exipencH i pf*diciotr)ca^cie»'p'er"notata 

jnl.muiipiopinatorcsC.decxadoribusm^ • aif (ttnc tfporb imnMmiN' (alutiri^wniA^ 

'"l,uroru*!^U=to. ad DciMaudeWTBti fiJCr 

Semprontns A#!l?VlTi©J* 



NSTRVMENTI de mbtuo rtl- 
pulati incer Donniiin Nicolauffi» 
magnificii^yfttnt «to^ O t l iiJ tt lft*^!!^ 
Tcrrar M(>fir»ciBt •>igore COntri m» 
tios polTcfrores alK^orum bonorum difti^ 
.^Uondam O. Nicoiai iiffiftetitia^git, contrt 

«i^WMtiflilfaiilekkntnraiMnttiMN^ 

^«iri» pttffar( horf deberi. 
•'^ ' Primb.quia curti DonnirsNicolaai inrl- 
^tiMt^ coniVitutus eirec,dcclarauit ance mor« 
^cefaihlnc^iqo^Mdiditeuftigioi-qailittr 
oiiihe$tontra(3ils,& omnia rnfti-Umenta in- 
hiu^ftftiDUfatiiMteripium, 6c luftinum 
:%r tnt ffinioij^;'fiA^\flrnoq vcra«(te qoando 
' "liiilrfufcbitafillilQUi^ftiftiiiliiteim^di^ ap* 
parcnter, non exif^cnter» Sc prbpterea 
potius^veritis, quam fcripturaacccnditur 
Ll.CpUis t^U^ygd agitur. , ^ 

Sceand^i^ine, qa6d Htiiex:6*Wre(no. 
ni I fac^rdote faAar , « in articulo morti|^ 



Pro luflino Jicebatar, q t Ji(^lo rriori« 



I tis non kk ^cHendumi -f qilu nfrDihhis>qai 
moricur eft S. lo. Bapiifta.lta dixic BaLin c,k 
inY^^^MAlK Jte'^^f«anti]k^lnyc^Ki^ 
T)«btt«ninri ir^ufdo prbbarffdj quM pcr 



9. 



4 rooticntemaflerilur,! nccaliaseicreditur. 
t^f^ii^MfmaWif^tktmmmitMlf»^ -iMMt^lh^lirctuisingraar^.nqtiil^h*»» 
'ilmiMtUm iMirt»^»^»»'^"^» -O X' ricns.pondcrandoi " ' 



9 
4 



*Di3o merientit non tfi cndeniukt* 



pondcrando vcH>a .'ili^lit^^Mktiil 

h*c probari ) tf.ad Sillania. 
< Ncc diQCA tcftdris i fui ^uot^ noeci tcrtio. 
% Prctcrea in inftrumcnto pr;4ido mnnri 
contraaibmffMia tf f k^if litlh ip ' -tdiliht iUa verBa:(^rtia,&^ngola ritmEU- 
■ ^ifiQiili^miifW. \ • ' ^ ^ * merttoc<SntettU vera«ffe>q«»«erbae«cf«- 

5 duntexcepcioncm(imuIatioiliB,ft^ifii»(t 
-0LNl«olMik)i|«IIN«»loi(ret,vt caflarec inftra 
mentom . ira (iiierflt lar& fcrib. Vbi etianV. 
Aiex.in l.rtcmdpotea ff.dcl^^lifAeidcroiii 
%on^;}0at»4.V6him. VilMliamMMKi4l~' 
<)»ulationC in«i^iiyii»iliM(d^it6ih til^ 
lia". dc^larauit ImnMi^ln etp/ttd nrtftram <ic 
cmpt.«c vcnd.esirkii0fcin^Miiy«6tm^ 

- lRAip«i^dl£i(»iMiriq^]hinflMitnen;mii* 
tutitiraUitortlilhi v^e(fe:in ceftaMeHM»^ 
fetoit^Mmtrttittmcficicut ipfo ^U^ipcfif^ < 

WilU in Confuet. liari incif». ' 

E« ifto cafii Oandt! eft didd cflloraihento 
in c6craau faao A in did^^ftOb in t^ 
t iMio4lileivnfOll^lk|>cM«iti^^ 

cft ferttandd cil p6t feniarifincirtteritii^^diti 

9h' gKc 



iT*m iif.nn ■ 

menfiivM efp!': remoiidii fBniitationem* 

6 ,-Jilitiin nntrdSfiiiicit (omnia ver4 
i^diinOfmitfariifrhiifl ^urux. ' 

7 furimenttim debet firii^,'4U4nii^e1ft 
*-' firuart,fitlemtwtttfkh^4tetnie. 

9 r^i^^ij^i^fi^^ 

. :J^6 T^jcfTTiv »i> f! rtifciia.-, .1 --r » 
l". t • ni ^o!?! 'v"..'.' .r6iIniia,-o«.u'4 



ii)ETERMlNf 

fol» inilii 165. Sc plenc lohinnes Becberius 
In fao viatorto iuris tn rub.de cenraoto. 
' iCoin in caTu {fto fuit adum criminal^r 
ad vimli^m, vtdicitRart.in d.l a^ariade 
ter..';mmoto, cjuod in illo cafu , ex quo reus 
petijtedilocus,drcempus,quoi debetedu 

^ •{- ita tenctCjii iinusin traft milcfrubrubi 
qu.-iliter fiat accuiatio.voluit Bald.in Lcdita 
in j.Sc 8. oppor.num.s8.C*de edend.& nn* 
1ne.29.in ledura pa louana,immo (t reus n6 
petieritcdi locum, (Sr rcmpus , procpfTuselt 
aullus, ve dicic idem Bai in loco citato poft 
fraai.S9kinr«erfi:ted pone-.iAH Afet.Rar. 9c 
Ang.inl.libittorun£ dea^ufitia fecun- 
dum hiagisletNhmirnem opm. vc iicit ^trcy. 
Jnc6lil io^incip.cUcti e(t.nu a.Sc^.voi.j. 
' Nam KBdiji ilt ifitopas fiknt de fabftantia 

4 deli^iifecuhdamlnnoc-nitium f mc. qua- 
iicer,& uuando de accuf.excra quem referC» 
«f$c|uitbtikdbA«^W%Mlik^.dani.|* 
ic in confi. 1 sSMblfo. 1 8. 

Scf tcmr»oredeterminntionis fuit fecuta 
remiiHo, 6c fic non opus fuit dcccrminare.& 
^ tifta lievi dcbeblc ; fed egn eram tn <»pl« 

* mone, quod locus , & tempus Jedarari de- 
iiebintperprardidi AiDeihuJem. 

Scmpronius Afcia V.I.D* 

VeHdttio annui cenfns pro certo in/i > pretio eum 
■ • faSo deretroMendcado ad ttmfm determt" 



CENTESIMAOCTVACP.SIMASEXTA* 



*7t 



S V M M ji \1 y tJH, 

2 \/[ Odiriras pretif, ^ paSum de rrtronen 
iVlL deado faannt cotnJit n Cfndatttm, 

I yeaditio cum pdhde nmiMmlMd» mUm 

iure eji valida. 

4 Xmptor pofi laffmn termim noi» cogiliirrc* 

trouendere. 

5 7er lapfkm temporis . f wilr videtur remm^ 

cimioney & renunciatio paria funt. 
y Vbi eH dies , <^ Uhtturt ntora (ommtOihtr 

ahftfue interpeBmtmit^ 
S fn lufirumento promiOent non ctmtraMenire 

cum iuramento otnnis mora excluditur. 
^ Tempus app^ttum vtdctur iu f^nam nea 
' -rtentii. 

1 o Valvr tfis contra&us att^ditur, cJr no alius. 
I f pr^rif commiSitur arktno iudicie, 
js 1iidex<Mrbonmdicitur. 

13 inperfitmimiM-PitStmiifnifiimkiirfiiimm 

latio. 

14 Ferkm r^tiii»adaft4tiir ad faUum di w» 



trouendtndo. 
If ^PaBim de retrmuiiitiiUttidimfitmr Mfr 

traRui pignorationit. 
1$ QMbiftiartiaUid^aratm', 

DETiiRMlNATIO CLXXXVt 
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ONTRACTVS annuiccfus- 
emptionis ab Illuftre Oftauio BU 
fc&te Barone Lofeti in annoi^^ 
(U loannc Dominico Nenna me- 
diante perfuna fui procuratoris inhicus , iSc 
ftipulatusfiiit fupcr quada apocheca In pl*> 
ceaciuicacis Bari-fift« ntc, pro ceno prctid 
tunc numerato cum pa6lo dc retrouenden- 
doinfcaannos quinquc tantu n, di£lus de 
Nenna diticfetitiCe enormiter larfum. in 
tanrum,q,ior! exiftente modicitatc prctij.ac 
prxJidkopad^ Ae retrouendcndo ccmpore 
pr«fiilbfimulatum, (eu pignoratium decla- 
fari peti}t> 4^ proin Jc frudus compenfart 
cum fortc.Sf contradil ref indi. motuj prt- 
mb ex gl» in l.empcoreC.p'us valerc, quo4 
«gttar.per quam dicunC D.»fto. ctfmaWiteft 
quod ad drmonnrandamco'itr;,6bu pigno* 
ratitium,reiJ fimularum.quoi iHadu > fufft- 
ciunt.videliccc»mo iciijsp ^ti), & pai^um 
i decvcreaendendo, f ^ ica nociicar rciam in* 

cap.illovos. dc pi .'.eYtr.i. exor Jitur Pau.dt 
CaJ^ in confil 74. nu i t.i.vol & iJcm f*au. 
iticon/i.j^i.eod.vol. ;iffirm<uit Decius hlc 
cflecoromunrm opi in cdfi.tf^. voluit Abb. 
in cnx\Cr.6g !:b. j.plcniTimJ. Tinq.In trafk. 
derecra^ conlang.in $.i.inglo(r.a. nu.ll» 
iperait AfH. indcctf 6%. feq<iiturGranMn. 
indecifitf5.nu.sp.Vberrimd affirmacCagiu 
in I.S in 5.q.J nu.4 j vfque ;^d no.58. C. -le 
paA. iiuer emp & vend.& Dom. Viu. in de- 
d/! 1s7.nu.1s ftOfach indecif^^.perc^- 
Caro,&IoCrot incap.conqiiedus.m im jx. 
de-vriir, intom. rep.4. Sc V-ito .ic Burgof. 
in d cap..i i nodradc cmpc.& venJ. in tom. 
cep.4.& 6rauett.i574iii.s.4.8'*dr xdL vol.i. 
Serundo hoc argumentatur ex verbis con» 
tradius funtenim in inflrumcnto hxc verba 
h«c.(qaodfi realicer,&cd d&Au idHCttec) 
Sc alibi & di^is duc. soo refticucis "yerSa 
ipfa cotnftum ipfum pignoratitid argudc, 
X t namc6tradiu<pijznoracijnaturaeft,quoi 
res ptgnomta abra; aho nouo contraAu (b* 
luto pretio res I pLi reftitui f tex. eft in I. nec 
credttorcj.&C^ I .Oq. C de pign.a£bio. & in 
l*rem $.omnistf. eod. itadixitglofl. incap. 
cbnqneflas de vfur. 8e c(l text in C. de 
pad.inter empt,3ir vendit & nota.in cap.ad 
noftia. dc/inpt.dr vcndk. Cum igitur iftud. 

/ Bb t |«e- 
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p«ftnn>qaQd ict i«ttmatttr>vel itftitnatttr 

potiuSCOOltcniaccontcadlui, & nacurz pi- 
gnoris, quam vendicionis.in cafu noCUo^- 
lunc 'verba przdida ergo, &c, * . , 

Pro parte vero Baronis condderabi , h«c 
iura in fui fauorem fjcerc,primh quod vcn- 
diqocum pad^ode rctroucndendo, etiam (i 
fiat in6ra ccmpoi dctfemiiaMttni cft appco- 
- baCa, non (blum i iure ciuiii,(ed omni iure. 
j f ita dicunt glo. dc fcrib. in d. cap.ad noftrS, 
& in cap.conquellus de vrur.& etiam, Ci fiat 
anfiadeicniiiiiatttcempus* hocdecidities. 
ind.1.2. C.de pxA. int.cmpt.at vend,& in L 
C\ creditor $. illudtf dc diftr.pigno.'Volui( 
Deci. in coniil- 5 44* C^ar e ftance lapfu cct» 
niini secmendi in inftninBcnto apponti,eni» 
ptor non cogitur ad rctrotradcndu ampltus. 
A itadixit Ang. iu confW.ijrp. incip. Titius 
cem> quam emit, 9( to.FalMr.iiB d.La.in vcr- 
ficibi (pri.vero) ibidem CifBAin num.55. 
Anteeos Hodicn.in rumma.in nib. de vfur. 
|. an aliquocafu . in vcrilc. Nota fi vendo. 
lacoh.de Sm GeorgioJn I.a. C fi cerc petat. 
Odefred.in 1. 9. C. dc refcind. vend.vcrric.fi 
denique qu;raCa(r.rupec Confue.Burgun. 
in ticDos recenf. i . i .nnm.z^. eo maxim^ H 
vendicio fit fada iufto pretio.fi^ propcerea 
Abb.in d.cap.ad noflramA Bal.in d.l.z.S^ 
ante eos HoiUia loco cicatai dixerunt, ^uod 
in cali caAi emptor Ittcratur fraAus. 

Secundo con(iderabam,quod ifti dcN^- 
na hahcbant facultat£ redimcndi infra quin 
<|Uei}oium, quoelapfovid^tur tacite rcnun 
) tiaflc dt Ao cecmendi pa£ka f tta Bald. in d* 
l.:.C.dc rcrcin.vrnd.voliiit qlo. 8c pofteam 
An^ in l.(i cgo(f. de neg geil. Hc idem Bald. 
illud idem a^cmauic in confi.i<$9. 1 .volum. 
Valctcaimie4|«ipantio. paria. funt exclodi 
(f temporc.quam exprcffa rc nuntiatione.tp«r 
textd. I . i.fed videndum if de fuccc.cdi^^o, 
Ad cocrc4}onmda pr«di6U fitcit , quia 'n hl. 
canqoccftaddidusdies,& lapfus efl.ftatim 
mora commiftitur , & nulla edexpedlanda 
7 interpellatio f per tcx.l.ipagnami...decon> 
trah.Accommi^.ftipai. nocaturin cap.po* 
Cuitlocati cxtra , &'talismora purgari non 
poteA i.ob commiiri Cadl.Iuliam deadult. 
notatParif.in cuf. ip.num.i5>8.in a.volum. 
tanto magis^quia in cafu illocum ioramcn^ 
toMagnifici de Nr nra promiferunt n6 con- 
trauenire, quocafu, iuramenti virtute 
t cxcludttaromnismorx purgatio. | itaBar. 
quem fcauunlur , Sc alij • ia 1. fi infulam ff. 
de ve rb- obl iga, in 1. (t quis maioc C df 
Uanfafl. 

lafv^f pro hac parte Cflnfidciabtm «l» 



II ACCII 

vcrhaiad.inftrumcntoappofittilif.(qaibaf ^ 

quinquc annis clapfis arrplius ad didiam 
(cnitutionem emptor oon teneatur) ^cce 
quod non pccita recroempcione intra tem- 
pus pcKfinicum , quodeftaddiu pena pct 
quampriuStur didki dcNcnn.t ad amplius 
^ tedimenduiQ, t M^i'^ concurrentibusdie,^ 
pena.monnonpurgatur. itaaftte».inL 
Celfus . in puacft ioi Pc<lo.omncfl notafflr 

0.de .ubi. 

i^ibus fic vcris exidentibus diccbam al- 
legaca pro parce contiaria non fubfiAeie, 9,% 

probacum ell qued tantum valebattcropo* 
re contradlus vendinonis ille annuus cen* 
fus, quaotum folutus fuit,quodteropusa;« 

lOtenditur t l.fi voluntate C. dc re(ciii.vend. 
cum fimil. licet difHcuItctur quomodo 
inteUigatur modicitas pretij.cum aliqui di- 
cancvltradimidiamaalij f rop^ dimidianv 
ali) in tf.par. camen concluiio DoAorii oin* 

it niumcfl.^quod h^c confldcratioiudicisar* 

1 1 biirio ccm)<iiitur. t 'ta dixit Cyo in auche% 
qui rcm C*de SacionEccleCCarn. in conliL 
4.pri.voIum.GLiid.Pap.in confi.iSo. Cairi.o. 
ind*1.2.num. j83 Afii m decif.4Q.num. i"^. 
^indecif. pa.vbi add.VrfilUnum. t. 
quod nullaht modicitas pr^ti) pcrprxdi^a 
fic ludcv arbitrari debcc, iu 'cx cnim vir bo- 

) } nus dicicur 1 1* vit bonus St- iudicatum fnlu. 
l«conC]fluus$.cumctiam.«biBar.ntt.i.fF.da \ 
vetb.oW ig Sc in l.pro focio $.arbittorum ff, 
pro for. Aiig dc Gamb.in c6h.(5tf.nu. j. Abb. 
Sc Cano in cQu ntauallis de iur. iur* excni 
Corninrcpc^Abb.inliteraB.bQaus vir.At- 
tenta igitur qualicace empCoris,qui e(l IVarai» . 
venditorM funt nobiles , emptor bon^ fimx 
non (blicus firnerari , immo fi adcfTct pjtui- 
Cas precij , qood oon e(l inter perfon *$ fimi- 

I j les non faccret contraflum fimulacum. t ita 
Corn. coadudit in dict. confii 4. in i. *vo- 
lum. laf^ in confiL 1 54. nnm«*iS. «v«- 
Ium.4. 

Nec cd confideranda fccunda ratio ageti^ » 
tium, nam illa vcrba inmdcucnento pofict 
ciuilitcr intelliguntur, (cilicct retroaende- 
re,maximd , quia feq luntnr. alia verba vi» 
delicec, (quod ExceUensBaroampIius id 
didam rctrouenditiooeip non ten^atur ) Sc 
fic padum ilhtd de cetrouenden ^o non d( 
14 inobligicione rem refticui, t fed rem iteri 
vendi,^ ideo non pofieft agi ex veteri cdtra* , 
Aa,vt res rcftitttator» (ed n re$ retcouenda- 
cur, & fic prsfumitur vcnis contradns pcV- 
(e(kx empt:onis,&: non conuf nit naturc ro- 
tradus pigooris. appacec igitur, quod iftui 

padta ok ntwBcad cn d o ijfccdaf cCtia6tafc • 

pigno* 
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fftiiljpp.Corn. m d.conni^.tai^val.iQlite- 'Mncas ex guttu po«eft fundans \ princi^ 
ra F. qui dodlores maltos allegat. *■ I pTo apponere I. quam vult, t "vt eft text.Jid 

j|# EzquibusomnibusegodicebatDf ({uod capupic meticis i6iqiii;ih7.c\:eftc6isopin.* 
* '•PBOttftuffitt pBtfca» wadicionkjfr ni<l SedquandocondidioeflcfllMtllicuillAk 
Ibilfaftapro iurt:o prctio, flante lapfu tcr* concr.ii^ s ctmtra Hicros Cilbonej, quud 
flaini»quod retrouendere Baro etnptor n«a a npn ed leru nda.f italegiturrncap. verum 
cogatur, &q'?benefecfcfru6busruo% ftan» '&coml.apponitsex. &inc.(itributum io< 
VB quoque bona fama contrahentium « qiufc "«l.i in cafii noftro ord inat,quod Hnt duo (z- 
•icludit omnem finjulationem^ . Prxterea cerdotcs fcruientcs altari in cclebrado mif- 
Mmper antea aullus |»jeceflerac cra&atus» i4S,leq%ituc».^uod ii^c condicio/eruada e(L 
lcficdifto iMuftri Bacoiii cvfpondirequifi^ 5 t Nan/ififf^p. illud q.7. & in cprspofui 

de filiis pr^ATtttoru m d i j[^onitur,qu(>d la- 
ccrdotesdtjncfrcdebcnt. R,nt!ocfl. Namfi 
4 vnuscadit, aiiuseum iubieuet, f necobftat 
diceretiif,qtiod eftcontra canones^<d Ee* 
I 'cfefiapon dcbct nifi vni clTc defp r/ii^^a.tq* 
JMlpdcIeoj^um ditflo tex.quod vnus eric fx^ 
IStusialius roadiutor,& pro c6firmanda vom 
iuncate,in ifto ca^b tenerem duos t«i|iikettt 

6 iftu facerdotes,* non in habitu f 
''''Cumieinrir^fyndacpne {ic di&uquod 
fint dno laccrdoccs ( '^^od^Mllio AbkMMii 
dcbent eilc.ita Roccus de Curto in tract.iu» 
rirpafro- in verbo hononfi.um nu.ii.Imofi 
benciiciuin concedacur clcrico concra men- 

-CMD cel|^ci<iidrwfleret.ictilloccus ki d.lo- 
conu.8. &ficclc>r1cus ift»d<b*t cxclti Ji^flc 
iicet dicetettu^^l^irec euchii i maiort pac» -■ 
ce patronoram^^wa pr^fentaueruntcontra 
volunt^jCtilli^pdA^iMSiiqMddrninor p.irf. qu^ 
cligit raccn^otem actu iuxta fundatorn vo- 

7 |it^tj^era|>£^ferri4ebet f 'ta iJem Koccu» ^ 
nu.4|.Secu^quandoom- 



Cus, & licet aliqua lis exoru mitTct, vc audi« 
tti,pofteacum hac mea determMiaCioMft 
«•ncordaruDt. ad Dei laudenLi. 

Scmpconiot A(cia V.I.Bk 

^jitiiattiva patromuus ordittans', ytdMfiun* 

'ktkitu. 

S r M M -tyf y*JH. 
i VnAaM im pntrtiutHS fot^ appokett 1i 

% (} nditio cmttra natura m contraSm > C^^jSi* 
crqs caaones, non eft fern^nda^ 
Cmditit appo/kd feamdiim eanofeniSii^ 
SacerdotesdHoefiedebfiU» tHfi MimeM i i» . 
alius CHtn denat. 
MulcJsavBideAonpaaeffedebet. 
Xcpcnlblcy m aan ambo prafentaru& 
tki debent cum limitatione, 
y i4inor pars eligens fecwndum yolutatem ttr 
fiaxeritfra^turmatort eUgetUi. . «. 
# Trffemgii$mmdigm9.fimM irice frimiri^ 

. dtbcnt . , • _ . 

Id runHamSkel4^*f^^.^*^''V^^'^. 

iK. 9eeltf^$biimUiupotef^imldii»AMi,n4i^ 
inferHiantcommodi,:r. . • - .. ! 

ijli Du4 Ecclefiapaupereepefiimt^ n imiM W 
. nameommodMsut .• . 

i* i^liiniUl^^eSatad Spifcoptim • 

PETERMINATIQ CLXXXVll. , 
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VNDATVM ^it iurp.itronattis 
in EcclefiaCafaitiaxin>{ cu Hac con^^ 
di^ione, quod eligan^duoCapper» 
Iani>qui eUe debi^ht facerdotes. fiie 



rtes i(a Ahbdn c.cum acui0Mk|4(i^?||i^Kn^ ^ 

it cum fequuncur de confl.extra.iTirula in fuo 
tracc.in5.art.$.q prin.S.par.z lib.Quinimo 
ifti pr^ientates ind ignil | to ifta vice debet^t 

8 priuari, ita text. iii cjp intcr diieccos. dc ex- 
cflTih.pr^Jat. excra. Guid. 1'apa indccif. 74. 
nu 8.i,if^,l>oc vltimd pro nunc non aftirmo. 
<lcDec.l[c)ir59^.n.2j.»4.&25 vbipulchri. 

Fuit etlam pctitu, quod clig.itur vnus, ex 
modiciate^iiwwtwid^^ b««eficij,& fic r^- 
nianfifkttJiJftinlKwl^W, «I "^^»» 
q^ dotansji viuerec, po(IeCtOg»a4$0^^iltf 

9 cfotcm;t fed quia dotTS mortuus eft.poterit 
Egio^s vnum tan^^ 
wiWha^quod q WlmW SlS^wmmap, 
dans, de yna polfunt fieri du^, flcfic de pr^« _ 



l 
>• 
I 

oa 



'fdnt^iiopr^fentariDonnusSantausMafra- lo binda.f itaeft text.in cap.l.imperatotd 10. 
ra in aatU facerdos.& clcricus ., de Thoma- dift.cuftmiliic & contra,quando dt:iit du^ ^ 
^deCenti^/ano Kilt dubiucuiti debebit t ^^-^^^ ^ 

ficutdeexcef pr^lat. T' n : hcc vnlo fpcctat 
i: addibc^fanum. t itacftccxt.m $.1. inau- • •* 
theii. -vc nullus facorat. donuoi Et p>^- 



1 J^eue rencra!^ A r c h i presh y te ro Ter r.x p rx - 
ftt* inftitui,ve! facctdos folus.&totutn b< * 
ilfeipn) confe^i. Deurminaui, vt iufra. 
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DETERMIN. CENTESIMAOCTVAGESIM \NONA. «8| 

€tc vifus fuerit M jrius dc Grauina exire k le, 9 quij valuiffet ire id /luprandum, fic^ 
5 dida domo f i" «lua inhabitabac Pacifica II |*rmiAi "vidcri, f & patec ad fenfum. Se- 



cum vellibus non lolicis, prouc nonnulli ce- 
fiesdeponunt, & prxfcrcim loannes Franci- 
lcus de Speranza, ex cjuorum cellium dcpo- 
iicione verificari viJetur, qu«d non fueric 
ipfe Vicus , c]ui acc«<Iic» & cognouic Pacifi- 
ca, fed pociusdi^us Marius, feualiusqui- 
ipiam. Ei ex his untummodo apparerc pof. 
lci de iufticia in fauorem Vici abfc|ue co> 
contrariis rcfpondctur, fed vt eui iCcius ap- 



cundo, quia ceftes,qui hocdcponunr,dcpo- 
nunc pcr ead verba, Sc eund. lermonem , & 
fic vidfturfufpcfti lic falfoex alio, quia di- 
cunC,quod vilus fuic ftatim regre4i,o^fic 
non poteft confiderari ftuprum ex inconci- 
12 nenti recclfu f iuGracus. in pracalleg.con- 
fil.pcrcocum . 8c maxime in num.i5, 

VJcerius nulla infurgit fufpidio,quand<i 
quis ingrcditurdoraum mulieris, & infcia,' 



pareaccoHtraria non militare eis per ordin$ 15 t 'iicic Abb.ind<cap.j. 3:explicat Gr* 

tujinconfi.4j.num.4J.vol,a. 

Non obftat qaartum , nam teftes dicunt, 
q tod fait de nod^c , quo cempore luna noq 
lucebit.ncc tempore fugx, ipli candelam in 
manibus habebanc. te(\ts ergo nihil prob5c 
14 t itaClarus. in prxalleg.pra<il.in qaqft.2 1. 
vtrfi.fcd quid fi ceQis. 

Exquibusomnlbus, 5: ex alijs mencem 
mcam moiientibus dctcrmlnaui , vti Audi- 
tnr Illuflridlmi Dimini Donni Anconij d« 
Acquauiua de Aragonia diftum Vicum elfii 
abf jlueiidum i prx lictis qu^rela, i&iiifor- 
macione, cumcA'itione d? fe pr^fentjnJo 
nouis fuperucnicncibus indicijs , & Ju faif- 
fec i mca dcterminatione appellatu n ad 
K.P.A.nirenlem, iii prim > ann i, q in d. 
r. Audientia aduenic, fenucis frruiJis fui| 
mea determinatio abead.K.P. A.tpproSau» 
parrcs amplius non appellarunc ad Dei 
laudem in Anno pr^ Iicco. 

Seinpconius Afcia V.I.D. 



refpondco. Etprimoad illtid, quodobiici- 
tur de prxtenfa fama dicicur ipfam n illate- 
nus eHe probatam , nam ad probandum fa- 
S mamjsluradc neccditatereq liru ) » quo* 
. rum li qaoJ deed, probaca non intelligitur, 
& iBCer aiia requiritur, quod cedesctia non 
y interrogati fumcientc caufam fcientixf a 

dicanc. jtemJcbenc nominireperfonas, 4 
• c}i.iibus audiuerunc,iilad dici,etiam non in- 
tcrrngaci . ica Clarus in fua crim. pizCt in $. 
£.quxfl.5 verfi.illud tamcn in primis, & in 
▼erfic.ampliusccia.il. Amplc \ym Crau.in 
confil.Sotf.Iibr.j.aC in cafu iilo prxdida no 
inCeruenerunC . merit^ probata no dicdtur, 
infuper fama dc pcr fe non ell in litium cale 
9 ex qan quiscondcmnari potlltimmo, nec 
q lis torqueri. Er',^o 5cc. 

-Non obftac fecVSdum , quo i fuit vifus al- 
loqut , quia ex tali allncutione , nulla infcr- 
^ cur probirio, ncc prxrumptm ftupri. f R.a- 
cio eft illa, quia texc.in cap.lileris, & cap.j. 
Joco,dc prxlampc.extra, & incap. prxtere» 
■ de relti.cunc prxfumpcioni inducunt quan 
dofolus, cumfola, nuduscum nuJa, 3f m 
•liquoloco fecreto fuarent rep^rti, vel vifi 
«lloqui Iradeclarat Laur. Curcou. InTuis 
communibusopinionibus in litera A. ccn- 
furia prima, qunj noneft in cafu noftro, cd 
ilU manebat m ^nedra , 6c hic in llrata pu • 
rblica, & fc in loco nonclaufo^flf occulto; 
ied pacenci . ita Gratus in confiL $0. Ujji.j 
voluih.x. 

Secundo pocfft rtfponderi , quod tunr fi 
cfT^nt foli reperti,& pudi, vc fupra fj' erenc 
prxfumptioiicm , qu ndo agercrur ad ("epa- 
racioncm macrimon-i, f fed quamlo apitut 
criminaliter^Qincciar^ rrquiruntur proba 
tiones, necdi^ ptxfumptiua ptohjtio fif 
6i eref , ita Corriiin corfif. i j>i.v5ldDi. 4 . nu 
me. t i.quem Ctiicou.allega.vbi fup voluit 
Bald.in confil 4S^.volum.2. & Aym.r rau. 
in confi. I .num. 1 1 rpar. i.& fentic Gracus 
411 d.coniil.^o. • • ■ l ' 

Ncc obftac uctiuio , <^uia no cft vccifimi- 



^Dtf txigi i^et i *'ro in t^-o ee^ebnti eonf^t- 
atu , re^cctu fiubUium , <^ non domcil^ 
ytri . 

5 iyf^^l rtJK, 

* T X. 'fomicilio viri funt do*'s ex>genif. 

3 JL inloco vbitlabilia funt vir cotticniri di* 

bet. ■ 

j •^ctio perfomlist rfl dignior reaU. 

4 Tofitto hpreditatit,en in rem fcriptg . 

5 'Petitio hereiititis, efl iudiri» -n vniuerfje» 

6 J*ts fncce^ionisy efl indiuiduum. 

7 fns fnccefiionity efi incorporalc^ 

9 'Donticidum ori^inis eil fotentius bahitn* 
tionis. 

f Oomiciliumreipr(u*tet. , " 

*I0 Tetiti$ hp^cdittt», efimixtAj» 



114 sfiicr&ON 

DBtBRMINATIO CUDKIX« . ^ 

RE P E T V N T dotcs h(jredes v. 
xocis k viro , qui incoiacum non 
bl loco celebraci contractu^ 6^ 
znatrtmonij , Ced fui domicilij 
manebac, cgerunt h^redes coram iudice ce- 
lebraci (ontcatcns.Pro vtri parte opponeba» 
■ tur» qooddicbcbanc ipfum couenirecoram 
ludice compctentc ruidooucUij* fliC dab|p 
tUtimi quid luris. 

Pro pcxle mi allegabacur fiwrt^B 1. czige* 
If dotem , vbi habetur , quod tudex compe» 
tf ns eft domicilij viri ff. de iud. Sc hanc par- 
V;m firmat. lacob.Philjp.Poct.inconfi.2oa» 
, ipcip.rpccics k&hSec* 

Pro partc hxredum dicebatur , quod bo- 
na reftituenda funt immobilia, &confi(len- 
tia in territorio , vbi cclcbntut Aiitcbncr»» 
S dkus dotis, t& in ifto cafu vir non poted de* 
clinare forun-- 1 ^ed debec atcendt locus , vbi 
bonafita funt.iCa dixic HieronymusCagno, 
in pmlleg. lege ex igere dotcai«UB limicS- 
do in 8.limitnu.24.& ibi etiam dicic, quod 
^ hxcopin.* eftcommunis, i^abeanoneft 
xecedendum.voiuitetiam OeciancdfitiSj* 
Infin. 

Replicabat v!r, quod hxredes non Tolum 
liabenc adlionem ad reftitutiooem renl fta- 
% bilium,t (ed etiaro aliaruro dociuin, & pe- 
cania um quScitatis , quaedcrcendit ez vni- 
cacaufa, &ex vnicocontraftu.autagacis 

J>ro tota caufa, & pietatis cocum , Sc ifto ca- 
b aftio pcr(bnalts cft dtgnior, & genecalior 
0 adione real!,-t 9C 6c debentagete cocam 
dice mei domicilij, aut renunciacis alijs ra- 
'. Cionibus«& (ummi». Ratio eft»quiaaond9- 
bec graoari in dlocifis inditijs L nflotaman , 
ff.dc procur.& notat Bar. in I.incommodati 
$.diiobustr.coromodau«volvDCDod.ini i. 
fiF.de acquir.ha;red* ♦. - ■ •.•7^ • 

Ad hoc refpondebaMff» qood luc agitur 
pctitione hzreditacis , qux in reqi icrip 
i| Ca»tvtno«inl.faaereditatisC.depcnti9.hx- 
tcd.vlKtBar.drTiraq.tnretr.conla.in f.i«in 
gio.to.nua), 1 4.ci rca medium, quat liftio in 
tem ftripta, ficutadlio realis potcft intenta 
rip^aaorem^prouctpfemalueric, &ele- 
^aric.-vtperTiraciuell.in praealleg. retra€L 
>in $.8 inglo. ^.nume.y.Maximequiapeci- 
J CiQ h9redi-ati5eftiu(iitiumvnincrule.tgl». 
inl.i.fF. dcedend. &Do<aor. inl.edt^aC 
codem tit.Necobftat,quod digniorcft aAio 
. perfonalis, 8c ^neralior, adione reali, quia 
iioc non afhrmatur, immodiciturcum ius 
€ ruc«9%ttla fit indiqidaamt. 1. 1. |.<^u^dam 



II It S C I t 

.ftde imiiiniC^qntnnfilhliBtdRfeiltllfllf 

tes corporales , vf lunt , fruftos > veftcfc 9C^' 

pecunia. Nihilominus ipfitm lus rucce(I&»* 
nis» &|obiigationis h^ rcdicatix incorpocaltt 

7 eft,t &^proptereaconcinentiacanuediaW 
dinondcbctl.prima, 6^ fccundaC. quib. 
reb.«9cper Doi^o. inl.nuUtCdeiud. dc^ 
iridcrous, quod quamuis domiciiium origi-- 

9 Ais,eft pocemius domicilio habitacionis t U 
aflumptlo ^.iurifprudcncibus. vbi Bart-fiv 
ad munictpal. Nintlominus quado quis Jia- 
bccdomicilium originis, ic Iiab^tationis» 9e 
fic vnum fic principalius altero fi in domici* 
lio inferiori (int rcs fitZitunc illud pr^ualet^ 

p t ^^^^^'^^'^"'^>^^*^^^^'"A^^^'ncap. . 
dile&us filius, el s. de ce(cripcitcoLfin.vep* 
fic. j.conclufio. 

Cum igitur inprzrenticaufa, &iuditio 
agatur adlione petitionis hxr^^diutis , cu a* 
gat ad res h^redicarias matris,tanquam eius 
n«res licf t rcus pofTideat bona licrrcditaria 
in diuerfis locis, iciliceti iocodomictlii ret,, 
A;^ domicilij adloris. Quodtn tAocafb i« 
quolibet loco pofTunt illiim conuenire,qufa 
pacticularis polfcfno fubiicic poftcftbrS one« 
fipetitionis hf reditacis, quamuisquantuna 
.adloRimftqafCur naturSrealiomt cx'qa« . 
pcticio hzredicatis cft iStio mifta. t Ica Bal* 
in 1. 1 .C.vbi de crim.agi oporcec • in verfi.s. 
quatro,& verfic ('ylctmb nota) Oc ibtgloC 
& Bar. 

Ex quibus Aiit determinatum vtrum non 
dTe audi£Jum in dedinatoriafbrt. Putinia« 
ai ia Aano i}lto*ad Dei landenu 

Stmpcilnittt A(Gia YXl>» 

t T Ther extimi poffijHoHem nm f w faf f 

a X^OpmoincontrmitfK^ 

5 TipHo in libro extimfcrHMt rem m« /StfiVi, 

4 7iem9 prsfiimitmr iaSmfimm^ 

5 Liber extimi cum fitlntione proh^ ^ ^ 
^ Ubris anti^iuis Scctefuyittditiir» 

7 I^atiouetdeclarantw» 
g rehemeupi^it^fiopnitlimmmmAiM . 
p Jnfirumenttm mf^Mt tafilf 4|bntai| 
dum cR . 

le fnteUeHHtaido^imimfffetitU^ 
ti fitdiilMfnamiiuit " ' ' 
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illa confc/Iio in prariuditium tertij oneri s 
granorum quinquc in f erpctuum probat, 
vt in fimili tenet Lodo.Roma,in confi. 1 27. 
incip.pofito in fiiie . 8c Grau. in d.confil. vbi 
dicit , quod eft tam vehemens prsfumpiio, 
8 quod plene probat. f itaCaira.in confil.id. 
f^c Qeci. in confil.f 1 8. num. 3 . quos refert, Se 
feauitur Nicol. I eftafius in tract.extimi, & 
collectr. in par-i. in tom.tract. i a. & hanc 
partem veram eife affirmat docti quidem 
Andr.de Ifern.incap.i. $. quidamtamcni 
nume.S. j>. i o. ii 1 2 fub rub.de controu. 
iriter mafc Oc fqm.in vfib.feud. Sc Afflict.in 
Conft.Kegni . circa violentiarum . num. ip, 
/ub rub.cont.quem de reft.gut. lib. i. & lo; 
de Amic.in confi.i 20. num.j^.A: Menoch, 
m confil..^oj.num.2i,«Sc 2t.vol.5.& Anch. 
in confi.44.num. 

Nec obftat fi diccretur.quod debet often- 
? di inftrumctum impofirioinscenrus, f alia$ 
noncreditur,vtdixic ^pecul.in rub.de loca- 
tD.in verfi.yi. quemGuid.rap. in decifdo. 
per tex.l.fi. tf.de actio.empti cum fimil, quia 
refpoiidetur, quod ipfi loquuntur in eo, qd 
ell perfonaJe, & non in onere reali, vt eftca* 
fucifte. Vel fecuivlo, «Sc meliusdicas , quod 



DETERMINATIO CXC. 

CONFESSIO fada in inuen- 
tario cum iuramento i Magni- 
ficoSiluioCirullo lerra; Rutilia- 
ni in fauorem ReuerendiCapitu- 
liTcirz Noix dum dixit[poiredo quefta vi- 
gna con pefodi p^g^re grana cinque ai Ca- 
pitolo di Noia,] fi prziudicat in futuruma- 
lijs poireiroribus, 

Dicebarur, quod. libcr extiroi dominiuro, 
feu ponefTionem non probac -t* ita Bart. in I* 
fi pater C.de a(!!lio.empt.& quod folutio cen 
fus non inducit przrumptionem , debea<f 
tur fi non apparet conftitutus ne cau fa , fect 
iblum quidam liber, vt eft cafus ifte . ita di- 
xit Corn.in confil. i^. in x.volum. luj. 
PerreLin tra^a. de re naual.in rubr. de pru* 
dent.ducum.clain nume. ^4. In lib. tradla. 
12. perFelyn. incap. ad audieniiam dere^ 
fcrip. extra. 

Aliqui contrarlum tenent f pcr tex.l.fin. 
Cde przdijsnauicuUr.lib. 1 1. exglo. ibio- 
pinionem in ver. (opinioiiem), vbi dicit,q4 
debemns opinari , 6c credere t6 e(Ie cenfua- 



lem, & extimaum , & perficdam : 8c ibilo. lofpecul.t& P.]pa,Ioquuntur in verbisenun 



de Platea num. i..8c quod opinio fit vera vo* 
luit Socy.in confil- 205.colum fi.vol. i.pro- 
batur his oiediis. Nam quando fii extimum 
emanjtur pcr prociama . p quod ordinatur, 
quod vnufquifqueprofiteatur fuabona^, 
Nam pr.7fumit'.ir , quoJ qui nop cft domi- 

3 nus, n6 profitcJtur,-j- neg; quod ibi aliquod 
onus fit, qui.i ncmo pixuimitur iadare fuu 

4 t l>cuin indcbite fF. de prohat.& laf-in con- 
fil. 1 28.numej.vol. I. atteftatur huiufmo li 
librum cum lolutioneonerum diuifionem 

5 bonorum in eodcfcriptor im probare, t Sc 
Uliusfore, quicolicdlas foluit.&Rald inl. 
«xemplum C.de prt^bat-dixit codicem exti.i 
n^i audloritatc publica confcctum i publi- 
cis ofRcialibus feruatum plen^ probare 



ciatiuis, vtpura, vcnJo rem cum tali onere, 
quia tiinc illud onus non probatur in prz- 
iuditiu terti) : Scd in cafu ifto fumus in ver- 
bisdifpolitiuis in iiS.folito Ecciefi^ cum iu- 
ramcnto confeins, & fic firma remanet con- 
clufio, quod (oluiioeft ficienda.^vt fatisfiat 
miLn$,dk orationibus cclebrandis pro anima 
dcponentis, Sc in dubio proanima iudican- 
I dumeft.t l-luntpfonactf dc reiig.d: fump. 
fun. &ita votaui in nunditiis Terr.v Ruti- 
liani tempore quo magifter nundinarum 
fuil Magnificui loanncs Thonias Tanga 
Artis Medicinz Doctor f.imoiiirimus 
Dci laudem. 

ScmprpniKS Arda V.LD, 



& 

quod Dominium Ecclefix per librumcen- 
^ fualem probaHir. t Voluit Decl. in confil. 
>P<5.num.4,jn J-par. 

tt quodlibri antiqui Ecclefi^ fid6 faciunt Trftinm receptum ab yxorerendenterm doU' 
voluit Grau. in confil. 1 5 8 in 1. vol . Vbi po- lem cum ytro,reftitui debet rei vcndicate ren 

yenditanu. 

%^dtHs in uxore qutndo confideratur » 

l Ty Ss dotalis ex caufa ^mk alienari potefi.. 
i X\Tater (ontrahem debit4 cx caufa famit 

tih 



7 nit ha« condufiones t prit'* «ft antiquitas 
libri confecti . Secundo quia funt cuftoditi 
in Archluis publicis Ecclefiac. Tcrtioquia 
reperiunf defcrlptxaliz foIuiIones,dc qua- 
rum veritate non dubitatur. <^artoqula 
fuit fcriptus pcr perfonam publicam , &: ab 
alijs procuratorib-js Ecclefiz exactd. Quin- 
tt> quia continet verifimiIia,Scquilur,quod 



«8» 



Omni* affio 20. rel annis prttfcribitmr, 
H4ra tenfititr JerMore fkStHm dejun£li. 
^uramemim9hHg4Uh4treiem aiobferuan' 
tiam contM0m, 
4 Semel hdres non potefl defiStre^ hdTtt, 

JQutnLa nuUamfidem fkcit, 
inHfceniim metnm , ntin^ prdcedere 
iebent. . \ 

p Fxor eft aniMtti^et/ift^^mnmtSKtmAf^ 

ftra^' • 
!• \iHtnu^& m^Beniiekent effe probata prtt 
talicafifk^. 

tt Mklier contr«hens eum confenfu confang/$H 

neit «on prafitmitur metu coatfubere,. . 
9» pitiMiiitnifiliosp^fiUos. &Monb£r^eti 

feiundum^ariconfietudintma. 
Ij %^uUer ob p^xfi-nfiam mami tudrri^dici- 
tur met$ cjnfral^ere^ ^ fndi foma^ita^. 



14 C*"fennenseontra3ui, tjui oh' reneren^nih 
Hon coutraduit, videtur cohtradtterc^, . | 
I % t^MetHf ttrtio ca itfabent noa.HafQet. . . > ^ 
I ^ ConCenfni i4»4eefit ieefi aUigatn» - i 

S7 %JHulurdeMreLongob,ar.finem/mill/i4i\ 
eontrabere non potrfl. 



Veron,in Cf4<fl rairt. 3 15. 
^ SecQndo^ppoiiebacurexcieptb prcitci» 

ptionis. N.im nrrlapfumtanti tcmj?jrii vi- 
d- iiir liuic a.ftioMip:xrrriptumti)totic(ie 
, pr»ftrip 3d.ver4d.aunorani. tmnioqiiaa.. 

j flribiruf. t tcllc QaU. in con il. 1 »9. 1 .^oU 
& CoKammemoruli in veri>o contradm 
ifiulieruiri:^ irc(Ul.in (Ldecifioad A^ft 

_Tertio4iceoatur,quod illi pccunia per- 
l^fntaeiiiv^en^iyionc {omus penieuit ad ma« 
ffim ipiorum harrrdum, & fic ccnenturoH» 

4 lcrti.irc fi(aaf^pfiii,£ll, t i" Max )I.inC6- 
ft.ftud. Barenf incip. mulier licet Domin*, 
v<'q le ad hum.75, Ratioeft, qmj luramen, 
tum mur^s a.^cit hcre 1 s fJcim qii a loWJ" 

5 fenianiiaTi <\\(k\ iTir.imcnti. f t.i Birt. in I. 
cum^iu s vitfc? If ns f coJ cillis tf dc Jcg.j, 
«cjb( <\«4^Caao incaa vintatii deiur.nini' 
ABS. 1A f cVp ciii-n ctrit n,'it;'*; /Vqir de 
'fei"C^_nji JV eni eos q.n fViei^ilcr. & ibi 
A'ffi(iar jfc t« tnJeci<rj8 1 llitM. eft^qu,»^ 
n > ) ieb^nt ! e.'ere an>m.im (fefandi ca> fi,' 
dtr fcpulc.cV cap. inlitrris dc r.'»ptf>r. & q 11' 
r-mel eft hires non po'.e ' drtiitere eire h«- 

_eA*A • " ^ • ^ • t L. ' » ^ m 



St f«»«r«ff» f«r ^Ktw dos Jit deteriar n«i. * '5«jt'»'5"'^4: C- ^C»:ep'»<t*abl harre i.afi 
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r^let. 



tefi. 



flnoiiefimffiiefoteiiyfoten. & hitres. 
91 Tefiibus rvn^miA iefemntthm ^ ^ 

dmn e^. 

?{0n Vfilentingere non currit prdfcrtftie, 
Ufreshehmillhtmemfm ignerantui. 
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PE TEitMiNATIO qXCl, 

DOMV^ dotalis-Nrei.diia/Titip, 
naiiium, & vxiiirtn» & 9mba 
, ractiiuSktet^pilicconTrfll tunt. 
Harrcdcs iiiacrts no otillaniela- 

pfu qu.id^aginra annoruni tciuc ndic.ire pe- 
lunr, coiHra qtiosi^cr iUo«de Man<ui«;Ter- 
trCa^niaxmia;opponel>aturi & pti. quod 
iflaaIien.icioFuitf.i<f^;v in anno I54f. 



^']lia pctienmt tan^ua n hatie^es , non po.. 
eaertf nt p > lea reuoc.ire eTiine'"^^ . vi I. pra 
h'.?reie,& l.fjerit. & iSiRirt lcncq lir,' 
lM;re>1.& Natta. m crwiGt \ '5 vVqme. 4. ^,* 

V0I.4 vSi \c h.if rc Inq i'tur. 
' Qttattodiccb^tur, qnod hic tra<3aturdo 
ali^^n.i^une fi-n/Vdotalis, 6c tamcn quo i lij 
doiCalisnon conflat nifi pcr qunndamcartu«' 
lam, qui nullam fai it fidtm \v RfpnotpeC 
Conftu Rcgni in(lrumentorum ro^\irj6^ 
quod pfo itiffrutnemv» dotali'r^umend« 
mortu» ludice Norario, & teftibus debet *- 
diri ■ cgrm. -voluit v apy n dccif. i 71.dc- 
clarauit AfHi^>in coniViUiulos qtnoes. nii* ' 

me-54. 

Quintodiccbatur, quodeius m.-i^^er fiitt 
induiSba metu,namdedtAometii mhil cnn- 
ftat i nam ad induciradum metum ceueren- 
ti?leiimniii^.pi»rederedebrnr,t yteft tex» 



iRa3lien.iCioFuitf.idi;v m anno 1 54?« > ti?leiimniii^.pr»rederedebrnr,t yteft tex»' 
ex c*ur? famis venditam circ , (.\' quo i iMi \ in cap.accedense|!tta de conucrC rm iueat, 
caufaalienari potuit. t pcc icxt I.muiui & in cap.i.e«d iit.Bart. in l.ad ino « am C. ' - 

«lanente ff de iucdot. Nam vrgeiite liecicfl * quod nsetui aufa, & Bald. in I. rer im. 



vrgente 

ita Ne?pod. ii^ 



ntatealieoatiopcrmittiti.ir , . ^ 

Confuet.Neap.incip.(S[:ri mulier in num.iT 
}n rttb.de donat4o.inter vir. Sc vx. quem.fe- 
quitur Vrfill.in decif. Afiliai in lain 6n.Se 
in ifto cafu fi fecit debttn pro rub*1entatione. 
filiorumpatcri filij lUud fpiqjrc icncntur., 
^ iuB^|,jn|,liiiroli»£decbnd.ii}dcb.&]^r^ 



quod niettti aufa, 6t 

preirionem C.eQ4|Mer ttlum ite».af niatimd . 

hoc proce lit in vxore . quar rft and.icior ad '. 
contradiccndO mat' 0 1 quainSlioad con- 
e^dieetidum parentit>tts, * fratribnaivt pec^ 
Arct. in confiI.24.& P''^ i jrn.in conf^' tfo.^ 
^."volum, &• non roUim drbent piaTrr^^ro 
miiu^dc vecbcta, fed ctiam quud fiKrit vcf- 
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berata ad finf, vt facerct talcm contradlum, 

10 t vt P" Affl'£l.i^dccir.34<.d)c quod etiam 
dc probatus mctus,& vis caJcns m conflan- 
tcm muliercm, vc pcr AfH tn tcrminis in 
' decir.335.glo.in cap locd cxtra.dc fpon- 
ralibus. in cafu ifto mulier vendidit cu con- 
fenfu fiu confanguinci, crgo non przlumi* 

|i tur fuilFe t mccu rcuerentjali l non eft vc- 
rifimite tf* (^uod mctus caufa. Bar. in tci^mi- 
nis in l.tranr.djoncm C. de tranfa^k. Aret. 
in d.con(il 24.Menoch.in confil. 1 .Sc x. qui 
'plurcs quotas altegat,^: mctus rcucreutialis 
non fumLit, nift przcedant verbera,d^ mi- 

<^ njr,fl<^ quo<i probentur eft cumunis * opi, 
ita Franc.de Arct. in l.intcrpoGcas . ver(i. led 
dubium C.deSacrofan.Ecci. R.eferc Plot.in 
l.fi quando (.^.num. (^.C.vnd.vi.Et metus 
' reucrcntialis annullat, vbicftcnormis I^fio. 
Bur/Iin conril.207. num. 35. volum.i^com- 
^ munem * dicic. 6c Menoch. in conni. 40 1 • 
rum.zos. 6(r in confil.^i i.nume, id.fl^ 
inconni. 410. "vbi matccia per tocum . vo- 

lum.y. 

Pro parte agencium Jiccbafir , quo^ fu- 
kn is in Ptouinua Bari , in qua bona dvcalia 
runcfilioram.etiam noa hacre lum.vteft c6- 
ruecudo.itxcip multec licetdomiiUs ^dx 
yaditad filios, vci fiHos, & n^^n vtl hxre.lc$, 

f \t fubrubr. leiur.dot iC j)r»j^fcu$jpft 
ipjfbrum, fl^ inalienabilis, i' .' . • 
*r Sccundp Jicebatur qaoil maritus cbntra 
\V»rem auftcrus lioc m'nis, vetbeiibus, 
n vxorcontCJh,'5 facit contraAaw i\allum. 

I j t iu glo.in I. ( . $.qu« QA;raiid.t (f.quarum 
{Crum i&io nnn datur, dub.tuiivnC dl 
C^ntra-ftfl fjiire mebculofam pcr diiki B|il. 
|nl..ticccrnimus infin. C de Sacrof. cccie.G, 
Vbi dicitmcturarcucrettcialem cum cnor» 
«i lifionc fuffi>er? . Sequitur Boer. inde- 
^if 100. nu.19 Hinccftfquodconfenciens 
t£kui, cui ob reuercnciam 116 potcii contra- 

14 dictre, ipfaiare Yi<lccur contrad«C«rc. t »■» 
declvat Maxilla in CJonfucc Barcnf. incip. 
dos i patre num. 1 5 i.fub rub.de iur.dot. 

Ncc obftat fi diccretur mccum ipfum no 

15 nocctctertiocon rahenci.t vtdixitB rt.in 
Lntm.Sc fetuius neg.gcft.&: Uti Ayni. 
in conTU. i lo t^ata in {^ei»no hinc o.^i. S.C. 
nunqiiamfequ^tumfuit. Satiscnim eft c6- 
$ra«fiumfuiirc mciiculofuro . quU cum dc- 

IdL^i-it confenfus, deficit, 6^ obli.^atio.t ita 
A(Hic.indecif.»63.num.6 <Sc in 'iccif.146. 
nunj.8. vbidicitdutum clTc inpriiiicaob- 
^ineri poiTc mctum illatum . tettio non no- 
cere,faciitnt MCta. per F-gid.Bofli. in fuo tra- 
^a.de caccrc iaouin.»4.& »S*&ioUc£.u^ 



fua Pradl.Crim. in vcr. Item quod fait leno 
nume.2 2. Vndc cum contra.:>as prxJi«fi^us 
manifeftc apparet mfticuli)fus confrqucn- 
ter eft dicouium nuH.iS habuiifc vircs. ideo 
fucccdit didlum BaM.in rubr.de coi>trouer. 
inueftit. in vtib feud. refcrt. (^uod Spiricus 
Sandlus. pofuic in ere Prxturis, quandq di- 
xit , quod metu geftum eft , ratum non ha- 
beboi& iftud proccdit ctiam: fi rcaiiter noa 
infcraturdc vio.lcntia, licct dceatimctur* 
ita Hyppo.in 1. i.col. to.tT.de quzftio.. 

Prxterea mulicr hxc viuic in PcoiAtntia 
Bari , in qua viuitur fccundum ius Longo- 
bar.vbifinc Munlualdo roulicr contrahicrt 
lynonpoceft: t Affli(^t.in dcciritfo nume.ii. 
ibi Vrftlla , & hoc ad obuiandum , ne 

(tr^cibus induticur, t.4iito nuqis. qiiia per a- 
icna^ioncaiCQiidiAiodntii;. fujt fa,<^4c:te- . 
rior , t tifconuHomodo valuit. Afj?>^:^<^| 
decir. 154. 6^ 'ibidcm Vr'ilia Sigiiorol. iii 
conlil. I o6.i^ Maxijl.in C<>nfuet.Baren,in 
omnibus ali|s num.43 dc iar. iot. 

Q^into dicitur <j.uo4 alicnans rcm dota- ^ 
Km,.ipfemet rciuenJicare poteft , & v^rte 
contra fji^um proprium , ita Oo^o. i.\l.cil 
virlF. dcviucap. «I^ Caiio. in.cao. cumcon- . 
tingi^tdc iur.iur. Si igitur mulier "ylucret 
ip ipfamec reiuendicvc pollet, t "g'^ «. & »p^t 
hxicdcs vcndicare pofTunt, per regul^ il« 
LoiL^ Quod ppteft dcfiAidlus, potcft hx- 
10 'rix H'$ 'vcris noR obftant in contrarium 
adJuda.per pr^didla Nam quoad primum 
dlcitur, quod pro partc ipforum ptobatum 
cll,quo \ corum ptcreratdiucs, 6;^nun- 
(juitm pro neceffitite famis vendidic cu hoc 
lit in procrlfu probaxum ipMs teftibus tam* 
quam verifimilia deponennbus ftandum cft 
21 t^.obcarmcncumfimil ff.detefti. 

Non obftat allcgata pr^fcript'o,quIa noa 
valcnti agefe,n6 curt^it . immo dar^iite ma- 
trimonio, mulier cft impeJira aqercctiam 
2 2 prjclcripiio non currit \^ I. in rcbas §. ojn- 
iiis ,de iur.dot Vndecom mulicr mortua 
fucrit^ntc virum, rciucndicarc non po;uir. 
Hxrcdcs , qui nunc agunt iuftam habuerut 
2} caular ignorantiam.t & non folutp da- 
tur rcftitutio, quandoclapft funt trigintaj 
vfl quadrigintaanni.fcdciiSft ertentclapli 
ccntum anni . ita A.fHi*i- in decif. 3*9. Boer. 
indccif.j^.numc^. V1f1ll.indccifiAfH.37. 
nume.4. Tant6magis,quiatncafu ifto in 
quo prxfcriptiofiiJt inietrupu mukifunt 
anni , intantum , quod in nullo potuit , nec 
potelt prziudicarccx quibuscuidcntcr ap* 
paret dc iuftitia hxrcdum ad alia pcr Jidl^ 
j>ci co^ vidctur ui^onfum ,ego vcib confi- 

deraui 
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Aliment.i dotJs in hoc Regno (blttuntut e-^ CJ eiW £ r FtSI^, 

txx.r.'. Neapo!i!ii ?.d lationem frptc procen- 

tenj. io, t vt licclarat Gr.inim. ui dcci/. loj. Leg4tariu4, crcdttor,^^ filiKSypropriaaiiSQriU- 

te capere legatim non itbent. 



Stntiiiiirquod in ifo r.-irii ilimcnta funt 
taxnn 1.< pro lincatiscentum , &o£lopuil- 
quam cll reli.^la dos (iucatorum (exactnta. 

Secundo (r»tres dicehant, ifta dimen- 
tadcl^ent ("orori Jari ineiusdomo, nnm re- 
5 gularitcr, it.i prouil'umeil> f vt dicit Bar.in 
LGaio $ . imperator nttm.3. de a1im.&cEbr« 
legat.;^' ! Jcm in coGI m.niim. 5 vf)Ium.i. 
& B.ilii.in coDfil.^S^ vol .}.. (Jt i uio tll.quia 
aJimentaceniientuc rciid.i pro cumoJo fra- 
i traQm>t4efieeismodtts alimencandinon 
grauis. ita Ruynin confi.So.i.^olum.^^ 
Con(il.8l.volum. tanto magis in cafu ifto, 
cum i teHatore iit ita ordinatum . ita Alex. 
In (Lconii. 1 00 volum. i .& i 0 conii. 1 78.na* 
lBe.5. V0I.5. & Grammir.inconfil.^ 21 nu- 
ine*i inconfil i^^.nu. iz.nill fufpidio 
fldcdec, n ibi percttm,& in ronfi. ^ ; nu. 7. 

Soror dicebat ver6 prxdidla e.rc.fcd ftan- 
te lite inter eam, >iC fr.irrcj.qiiodtalicaru 
} dcbentdariextradomum, f &inilloca{ii 
nctdiniff i d^poHtione ittris,6c^ vofonta» 
te tedatoris. ita dirit laf confil.^^.. In 2.da- 
bio num.a.'Vol.i,&RoUan.in .illeg.conhl. 
as. Grau. inconfil.168. & Mcnoch in 
tebitra lib.2. tn centuria i. n cafu 1 70 nu- 
»€•!<$. 6^ vohiit Natta.tn co^fil. jS^. Ac 
Cedatfquia ide frater duxtc vxoi^.i^ hxccH 
com CA^ciidi ad cradcRdnmali- 
acnta forori extra doaittm.ttC> in cerminff 
ConfuKiit fo. de Anani.i in confil. ^ vhie- 
tiaro bolog.TokNonn.inconii.8v-num 12. 
Ded.inci}mil 484.mofefolicio,qtKica<a!ie« 
^ando confuluit Frjnc. Burf. in co.ifil. 2 i 
ancip.quidamnobilis.nam.2.j v». 
lam.1. 

Quibus omnibui fic connderatis licet ta. 
satio alimentorum, vt plut imam rcmitca- 
Car ludicis arbitrio,'!' vc Do&o.in locis prx- 
dlftif rffttic^ niliilominus, quia tn cafti no- 
ftro fumuf in puclla n^ca»dcfcvminaui,vc 
inXta qu.mtitatem dotium adrationem fe- 

£em procentenario,& extradomum cx cju 
j pcadUHs alimcnta detemithanit & raxa- 
tii, ^ partcsomncs mex dctcrmin,;ri ii l 
acquieuere in ciuitate R.uborum de Menle 
Ooobfis 15572. AdDeilaudem. 



5 f e-5W ciW a^ /t 7 ^ A/. 

1 T f^atariutleggtmnpropriamffof^atea^ 
-L pcrc non poteft maxima Imnliitate ddlr* 

ta, Cir poffejiione capt.t^. 
a Legatarim etia bares infittutus propria au- 

aoritate captre Ugatitm nmt pot^, 
j Legitma debttiir xre alieno dediiClo. 

4 Legitima dicitnr incerta rone lod, dr quot£» 

5 "Hemo fibi ine dicere potefi. 

4 Interdt^Mm quorum legatwum babet to^ 

in hjirede hAredts. 
7 Qeditrtx eapih propria aufioritate rem dcr 

bitum» eummiSitt ntfi adfit paHum pre^ 

pria uuQwitate eapimiL 
9 Qeditor capiens auSenme fnfm Oim 

infkmianotatur. 

9 legatarimuiffantefalcidiafadttTffrifff 

pytaauHorttatecuipiat» 

10 Ftlta in legitima infiitutufot^ tuftn frOr 
,■ priaauUoritater 

11 HsmiullitunmiuHeertaimeubfMiley^ 

ntuerfxli dictturlegatariue. 

1 2 'Z)(j/o fucit petere, qui cito rcfliturus e Ti. 

1 1 'Dolofacit petere b6t locu etia tn pojfe(iorio» 

14 tuteriiSum^uemuUgatorienpojlfejptrim 

1 5 Legatarius quarta habet d legatOt ^ quaio* 

16 ^L^atariug eapieas legatti de voluutatebM 
. reditatenonammi^itlegatum. 

17 ^^vifiaiatgumata emratU^ 

D R T E R M I N A T I O C XC III. 
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Senipionius Afcia V.I.D* 



EGAVIT patcr flli.e fujc vntia^ 
1 2.his verbis(qua!e doJici onze fc 
glidannoancura pcr i.i l\u Irqiti- 
ma, e pcr quaIfiuo;.^!ia fuccc.lione 
tai to patetna,i]tianto materna) hac de cau - 
fa filia legataria, (k credicrix pcopria anfto. 
ricace domum hcteditatls occttpxaic&.prtw 
• pterca d iccbant hsrcdcs vniuerfales. 

Lcgatarium propna au.'loritate leg.atam 
non caperc, (cd \ nsantt hsBnHis habere, ^ 
(1 occiiji.iuerit, eo priuari debere percegtt-: 
lam traditam in tot. titu. tf. fi^ C. quorum 
legatorum,& ell tex.in l.non efl dubium C. 
delegac.& hi l.prima $ primoff.ad l:Falcid. 
ibi (eis autcm ^'c.) qii.x rcq'.i!a r.into maqis" 
proccdit, quado ab hxredibus eil adhita hc- 
I reditas, fic-luereditariomm bonorfi pofledfo 
it captattvtti&ker^Dod. iad.l.m>neftdnbi6 

Cc Deci. 
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Peci.in 0011(11.4.14. nu. iS.ln ^.p.nr, ^'qviid 
4e licencia tefta(«ris,& liurrcd.icUihi.c^uoi 
pon priaacar . iuPloc in 1. 6 quaodo |. a. 
nain.29. C.vnJ.vi.& quaniolict n, viJe iii 
<lccerm.& Ang.ile Gamb.in conr.iij.uu. 1 2. 

Secundb direbacur,quod proceditetiam 
eon^uGo prxdidia nonobfUnce, quod eft 
^ inllicuta in lcgicima t ponderando illa ver- 
ba(per la fua legicima)ica dixic fiacc. in Uz* 
C quando , & ciuibus quarca pan debetar» 
quem (equicuriiudcn\ Lo^de Penn. Vbi 
allit^naC racioncm,cx quo legicima filijs fim- 

f>liciccr dcbeiur, fi^dcierminacc in qua- 
ibec r^ cum debetur «ce alleno deJudob. 
j I per :e\t. j. l'.iplnianus §. 4. fT. dc inolHc. 

Ccll..m. &:cum talis porcio fic inccrca raUo- 
^ ne loci, 6>i.' qaocx , -f hac de caufa inditutus 
io legitima» non poted au«floricate proptiiu 
capereA' ibi cti.im hqc omnia dccl.irault in 
vecbo ( ocbupandi ) & Bart. etiam fcquicui; 
Pur]>urat.inadd:ad Iaron.in d.t.nond^da* 
*l biom m prilbCdelcga. & inllit ucus in legl- 
tima t mcum, non dicicur harrts, led lcg.ita- 
rius. ita dedarac Ang. de Gambfll. in con- 
iU.i i^.num. j x.Ergo dlrc. Ec Do^ hi t.fi.C 
deedid diui Adria.Tu.l. 

Tertib adducit' rrgula illa. Nam iniquif- 
fimum e(l,qnod aliquisiusfibidicar.lca ia«' 
ii("conriiIc,tn 1 r:ff.quorafnlcga.& Impera. 
in l.nullus C.de iud. Sc notatur iii riibrn, Sc 
^ nigro,vbi Qnincs^rctib£te& Cne quis in lua. 
CiuraiosdicaC. 

Quau)» iftihxraletfiimhire !fs prftni 
h.Trc.lis, eis obijci non pntcll , <; icul non 
iuni L^rcdcs tn ptimogradu^f^am illud in- 
terdi&umqoonNn legac. eirtendlctir, vc da- 
^ tiu t cia lixicdi hiredis. fVt cft tcx.in d !. i. 
H quoriim lcgat.&in (.vlc inptinc.iaii.de 
pcrpe.& iftmpur.adio. ' • 

Qjtinir»^ occ canqqam credictix occupa> 
le f otiiiti n.im in Icgato ditebatur . ( qiiale 
dud ici unzc ce li lalia per tante dote 'feirc c6 
Arguire» promcileli aellacarcadoule } 
(ic li audo^itate propria occupaueric .-tmmi- 
j dlicdebicum,-f icacrt ccxt in l.cxt.x tl. Jeco 
quod mct.cau.& l.i .dc vlc.tf.adJ.lul.dp^vi 
publ. tanto roagis in cafa noftro, cum noi^ 
adlit p.i(£lum , vt poflic capere jf pria audo- 
ficace. iux.tei.l ciediiorcs tf.de pigno.fi^ 
hanc parteip (irmat Ponta in tra6ta.de Ipul. 
lib*i.cap.jf.ouine.Y4 intom.trada.14.imo 
$ creditor notatur inf.imia,-t ita dixit l^Iacent. 
la tr;i^d.de accuf.in tit.7 in num ay.in tonu. 
tra£l.i i.par.i.loanncsCapiftra in trada.de! 
nacutal.^Iijs cap.a. name.i.in comtiy. Ni- 
^^(^t^ in uada> pigooc. ioS.j^.fnnc«ui 



N l I A S C I I 

primo menioro num. 5 in tom. tra£b. 6. par 
te piima,cil -vidcrc glulCin l.jpi^nocisC. «le 
pignora.adbio. 

Scxto, \ !icicur,quod quamuit 
lcgutariu-. obcclilicionemfalcidiac poHecca- 
Sf petc propriaaiidVniutelccatumt t pcocc- 
dic quando rcs ccru iegau ftirecjn cafa iftf 
folummodofiicrunt lejjacx vnciar i 2. ergo, 
. ^c. ita cll tejii.ia dida l.non cll dubium C* 
4elegdC 

I tc pjrt; filix !eg.ic.irii-,^*v' crcjitricis diri 
Cebatur, quoj ipi.i cl\ fllia crcditi ix , 8c lc 
gatatia> ik vti filia inlcgicima inllitutapc^ 
|o teft propria audoricate domfi recinN^t ica 
dixit BjlJ.in l.li quis in fuo. in princ. C.de- 
^ in«tf.cclb.qi4cm lequitur lafo. tn d.l non e(k 
dubium nu.4.in 'veifi.eodem modo, vbi »f» 
Aricqund lauc hjcresinllituius inrecctut 
(JjCoci hcici?c vniucilali ) (ifcit Itgatariu!^ 
1 1 16< potctt i( m ilbm audoritace propria rc- 
^ticrc, (K in pcnam pnuationis non indkir» 
Si intcrdidoquorum lcgatoium nonceiw*. 
tur fccudum li.ir. in l.ex Ldu ir plo. majjra 
ti.de itaricd inlitt.eodem modo hlius inli itu 
fusin lcgitima(d9Cocofact«dcvniocr(yi)p9 
tt{\ propriaaiiifloricitc apprchendcre. Aci|l 
(aiu ido (untu^ huiufmodi Cigo, &c. 

SccQdo dicebat, quod lOis hxredibus ob« 
ftatcxccptioduli,nam dolo pccunt,quodci« 
1 2 co rcftituri fuiit, + vt I. dolo facic A. dedoU 
csceptione , qua: doli exccptip noo (oiH ha* 
' bct locum in pccitorioi(cd ctiam in poflcflo* 
-13 rio,| vcd4cunc Do<a.in d.l.d(>lo facitA' nv 
' tant in 1. i C.dc cdiit Diui AdrianiToUciid. 

& ueclarat i'ccr.dc ikiijpcic. in^^cibisfiua* 
^ d.i.iKm cl^dubUim per tci.l.3.f .fijmoMcim 
ffdc Carho.cdidl.i5t non npi;.itur quod in ca 
lu Dollro (umus in poiicllurio, vc lcribentrs 
notant in d.l.i.quorum legatocum,6( fumui. 
14 in pollcllorio rcibiucoriot in odio deiicira^- 
tis,vt 1'cti.dc ncll.Pcic.in lococitato. 

Teuiuquud ha:cex^eptio oUiec proboc 
tur (ic, incq;d.i^um quorum legatoniro fuic 
inacnt^mtVtiutes i legaco quatcam recH 
peict , quar quarta dcbetiir lcgatario i I. fAt 
I j cidia,iN: hocquutido t hjcrcditasciietcxaiH 
ila , fed in afu ifto ccflaC hcc faJcidia 1 qui^ 
^ tclbcorc fuicprohibica,ce(fanteigiturf.tl* 
cidiaj^vigorccuiuslegaium k roanu lepata» 
tiit?cupciatui: , cedat, Hi intccdi<luro , qut;* 
ru^ lcgatorom I. adij^rc $. qoamait f..^ 
iure patronat. & ica ai quic Pcti us dc Bclla 
rerctcin dida Lpcima, numero j). -vernc. ad 
concrariufiu rcipondco fF. quorum legato» 
& facit test. I. vnicc C qooroiD legatoram 
inprinc, 

Quar- 
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Quarth pro legataria inducitur text. 1. 1. betinuUigi. 
Cquoi uin legAtuium. ibi (non conIcn(ien- tO leXQM non ^fiinguit , Mee nos d^ingfticn 
u^ttntaitf) modoltcifkaprabtuk, qiiod dnemns, 

'puer prxJidorum hxredum auoc agcncifi 1 1 •yffitjlentia in KegMiHii^iiOictneeditnrm 
con(entijr, vt mhabitaret Jomum, donec ei |» 7)^10 WUnJiunttnnmmm fi^M^icttm ^ 



l<$duodecim vntins ttadcrct | ergo&c £icic 
' ctiamtex.Lprinue $.i.£eod. > 
t^iibus lic exiftcntibus n6 obftant addu- 
dlaincontrarium pcrhxredes, &primo-t' 
' |>rimum mociuu, quia proccdit,quandofaU 
^ddia debcf, lccus in cafu noftro, vbi cdlac, 
crgo. Necobltatfecundura motiuum, quia 
de voluntace hxredis polledic, dcdc lila do- 
nm vidtMr alHgnata pro n ccrta refpedu 

' dttodecim vntiarumiNec obftat tenium ar- 
gumencum,qiiia procelit regui.intcr, fecus 
tn calu iitot^bi a ture eil permiliam capece 
aQAoritate propria,cani ctflat (alcidia»«^ 
clarc Dc:ci.incon(iI.4,i8.num. in j.par.flc 
inconlil.47tf.riume.s par.ead Nccobltanc 
quartum , Sc quintum argumencum t qui»- 

' non habenc locom m cafu noftro.fic dicit^r 
etiamai feJtum, polquS de voliiin.ite h«- 

' ffcdit podeffionem habuit, propterea iUnti*- 
bus pnrdfdisdecemiiHauHquod iblucts per 
hxredes didi^ dUodcdm^Ciitdomus pif • 
diCla per leij.irariam rp'h"tuatur . ciu deter- 
minaiioni partes acquieucrc in Ciuiijt; Ku 

* >octtiniiiAimoii9]« tdOeiUadeuLM - • 
i .. t , iSempcoiMUt ATck V.LO* 

^^^iftutia contra tertiiim pmiUtur-, non oh- 
fiantemortrdekt^ritt^ftt nlt^n* d</t4^ 
fione honorniftj. 

f l^eiitwrai fuam poffi fionem reutcam-' 
\^ dam contra tertiim a^ere fottifi t«nd» 
Lfi.C-deat^.fofrejlf. - 
• IMutrMtgmt mmn fai M fi$» owu f t»- 
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E B I T (> K quidam foluerc^ 
quaiidani pecunitrum quitica» 
Cem le ad certum ccmpus obli» 
gauit, conftituitcj; omniabona 
fe piecario numine creditor puUidere^eii).» 
de qucndam funduin alceri dienauic , 4c 
morcuus fuit debitor ; cocra tertium pc^lMC^ 
rorem,&: emptorcm ludicio alTlllentix cre- 
UKorcgit. fuitilubiiaiuman redcaga''. , 
Non duoictCttC*qu6dcceditartanqutm * 
/liapi lT llionc priuatus contra iftiJ tertiiiqi 
ef»ipiorcm,& puUcliortm^nondirculTu piin 
cipali) dgerc |>dt ad lui pi4lc(fioo6 repetcn- 
dim.-i pcr text.l.fi C.de acq,polL&c ^olutt 
huc lacob.Butrig in authc. hoc nifi .lebitor 
. Cde pig.iaT.in $.item ii quis in fraud^ ioft. 
deatiia& declarat Alet. inL exicutcdctp* 
ueifi* nu. 7 vcrnc.additcciam hic Ang. qui 
in ead.i.iiieni atiiintat , & id6 Ang iod.1,6. 
Cdc acq. p< llcl n^axime quado intentAtur 
. condiaioilliutUi.qttodiccustllecfi hfp^ 
Checari.i agcretur per tex.diOz aut!icn. hoc 
. nifi debicoc Cde pig pr^^tUcg.Katio in calU 
iftucft.qatadcbicor, quandofeobligauit,^ 
.«mnialuabontsAccuitituit i'e precariono* 
mme po(ri.icre,tunc ttanftuht pdrelfionem 
111 crcd.torera t iux«cex l-quoi tn:o^ i.tn- 
ticrdttm IT.de acq,po(r. ergoin prjeiudiciuoi 
credituris inalteium transfcrie non poccli» . 
iJeoqiabfqi excuinonc datur creditori c6- 
diwt oneex illa i.aClioagen li contra iplum 
Certium p irdrur6 Keuocatoria rcmed.d.1. 

6i.ita VriiU«'>rbihocampliaKtodtciCi3j)i 
num.ii. 

Aliaeft ntio qa precario rogatio neocfB- 
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trarid^Mcarif. twHineredunmftff^ j tatemdiicuaioo.scxcludit titaButr.ind.L 
fionemtranfiiila. vltimadeacq poir. & fequiturLoi. Roma. 

^PrMmerogatioextn^icMmmiiidit, iucoufi.jsiiAioilnum ii aclaf.ind.|.n«. 

77.0ec(nl.A.fFficet.pett.Akitcin d.L 

n eo. Nupradidam conclufionem verameut 
aliumac Lo'io.Koma. & ca ImiiHt in con(U« 
iSy.pollim.p Jiccns.quod prucedit duran- 
Ce piecartOknonauidfinicobVcdttiic Micoltn. 
intra(5l.pig.in pnr.principall in i memb. 
nu.|6.veriic.adde tu. qut aliegat etiaCoru. 
hoc iJ€ tenere iaconfi. 1 90. i ncip ad euiden . 
titminlit. D in i.vol & 7voluitGoaad.in 
con£^.mi*4 dc AlcM*in ^^.l-qujd mea^vej 

Cc » pcr 



toncedinon dehet. 
Ortduor fote/i agert cnntra tertium difciif- 
fimenon faaa, ft hypotifecartamnoni»' 
tentat. 

txcufito efi ie apicihui iurie. 
fniuditio fummarto exiufiio locu f^o haket. 
(reditorfua pojf<fUonepnnatus potefi agere 
mttm tertiH etiam rrfifienti^^ qnomodOt 
I4X imttlitPtlofnmfit itmaittetitf 
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aar moiiteiii ddyitoris eft finicus, 've ttt texr. 

-l.cum pr^carlo ij .precarij ff.dc precario.5t 
cap.fiiia.eo4e n citu. excrr. Sequicur ergo» 
'^itod pt«1ida ainftentttConcMi non dcti 
4,'btl« non^ifcuiro principali, -f icaVlgoceU 
fus in tr.ifl.ile cl.inf in -yer.Claufulx coii- 
|cacbas nu. 15 fi.n im.in Com.tracCa. 18. 
i^in mminis noftrz Pragm. Airi<lentiam* 
fuSruSr de ainflcntia finedircullionc. Hoc 
aftirnnauic AfBiccin uume.z.dc infiiai.ver- 
bis Et(eqaitttrnuperFnnci(ca«VittjiRia 
decif. t t.nttiiie.5. ic anceeam VtfilL inde- 

Cif 135- 139- 

in contranum qnod etiam mortuodebi' 

tore»credicor poreit agere contralercidnalr 

la difculH >ne facta maximd in hoc Kegno 
I -j- dicjturfic, primb adJucitur Ba'. inl. i.de 
his, qui in fra i.crc.l nume.4 verfic quaco, 
«|uiJ ii debitor con'tituic , 'vbi dii i; , qU Mj^ 
qajndn debitor confliruit fe pignus preca> 
rio poifidcre» Sc poDea in aliumalienauenc, 
q lod esculHo nA requiricur , dummodo n6. 
incentecur hypothecaria . fed con iictioi. fi» 
fapra atleg ta Jeacq i.pofT C^^dixictdea, 
Bald. n 1. i.tf >le acq lir.poin 

Secttndo in Rcgno cft Aiblata •icufilob 

^ q lia c'\ de apicibus luris.tita Bal.in l.man- 
ctpium if de euictio. Alex.in confil. l lo.vo» 
]um.5. laf in 1 (i conflante num. io6'ff.Colu, ■ 
matrim. Natta in Clcm. firpe dc ia(t*&ple> 
rc per Lucam dc Pcnna In I. H cam te pater 
Cdev.ur.lib, 10. Sed lic cU,quod in t<egno. 
berc.deicftalices.Et p pragmacicS primSdi. 
jpcndtal}ciiim,omRes foHemnfcates, dc fub* 
Cilitates funt fublatar, Sc fiimmin^ pnKcdi- 
tur, fequicur,quod in iuditiofummariodi- 

f Ctacxcept.o non potefl opponi. t lcadikit 
Marian.^^ocy in confil.24.fin.colum.vol. t. 
6c Aret. in conlil. • 26. laf. in d.l.fi coii- 
fVante num. 205. Afifl c.in Confl R.egni fi ci- 
ailicer ag^s, vbi exprefsddixit,quod in Rr. 
gnoexcudio difcclht ab aula, S<^ Cauenf 
in d.pragmatica ailiflcntia. nucic a. Kimir 
ml. in confil 3^7 nume.i f. a.vo). Afini.in, ' 
pract.iudiciar.cap.25 in $ ^.AfHict.in cor* 
fti.violcntias. nOni.^j.f «iiid.Pap.decil.sm. 
Caccii *ra.decif. i .num. 3 nt.T licf aur. 
inDeciiio.Pcdenionci6<$. incip.fideiairnr 
hdhet niim. 2 verfic. non ofiicit ratio illa, 8c 
C. & Claiius intieciU) I. incipicn. ex^uliko, 
multis modis, 9^ idem Ancon.in decif^j 2. 
Rota in Dccif.Genuf 78.namc. j. Menocb» 
in lua arbitr.u.l b. i . qn.TfK^ t.iuim.8. 
hanc dtcii clle communem opin. Corcou.in 
tractcomm.opin.Ccncaria z. tc ia(t in $. ^ 
^iyis.in fraadem tnft.de aaio.ottm. 78* 



rii Atcii 

Tertio dicitur , q'to(? Cftdilar nlpHHf» 
tus fua polleilione poteft agere ad reuocan- 
dameamcontraquo(cunque cercips podicf. 
S IbrranulU difraUione^ccatfVKdeclaral 
VrliD.iii d.dccif ijp.numr.i i.vbietiSam- 
plm iUud ptocedere. fi inuf nc rit rrliflenti. 
lca Socyn.in ConrilSa^volum.j.i!:^ icquiiuc 
Nico/ancin d.tractdc pigiw tn4»par.pria* 
cipah in primo membro.num 20. ic Vtfill. 
in d.4ccii^ ibi teptobat i-ollccium contrai iil ^ 
tencfiiem iiiadd.|adMacaocam«tnd.paiCf 
pfincipali. 

i^uarto prxJictacoII-guntur veraefTee< 
yei bis J ict< Rrgiar Pragnia(ica:,ybi in pcii>- .' 
ctpio dtcicur , qood dacur aniftencta concrt V 
tertnim vipore ii flriimcnti cotinentis pic- 
carium coi ltituli m,fl^ pac|un> (ablqjali- 
qua cxcuJionr ) quido igiiur in lulli un rn- 
colneciriaadl'unt,ai]i|t*ntia ipla conrcdi* . 
tur fic L'rnf raiitcr loqu fur, lic JtKrt prne- 
ralitrr intcliigi f 1* 1 . $ gei.cralite( tf.dc Irg. 
pRefland.NecdiAa Pragmaticadtftinguiifi 
debitm fic 'viuui, vci mortUiis , nrc nos di- 
|oftingucte (irbcri s "f pcr tcxr.I.dr pretio 
ad l.i\<K{.dr iad. & qu<Ki in h<>c Kegnp in- 
diftinAd ctiamdebico<c-morcooc6crdatuc 
1 1 afllllcntia^contra tcrtium vi.!ctur hoc trn- 
tire Affl d.in decif.prardida ij^.rum 7 Sc 
ctiam iioc voluit Capic.indeiil.^4. num.s*, 
vbi K quiturdedebitore moif uo. ibi.«niCra 
hcrcJrs qnJrrMarci 1 ra d'ilio qunndS de 
\i i ui na^urft^nptaf mortrpit ui cap^t.i^ con« 
tra eicra dc pignadc ibi In-mo. & Abb.dif*. 
A nd. Uarbai^ ^Ufs^ii-Li. I^hpcaii^cm cdi* . 
'^iiiD ff. dr rou.oper.nunciacio. nu.4. Nea» 
pod.in coiJuei.incip.quarta^ imt iu vc^ 
k quon-^»m Vico, & Alex.iod.lofoad faca« 
ritat^.Ar Cocfet.in ccpcrto. Ai»b.in litrra D. 
in vcrbo didio.vrrri. Didiio.quond.im . qut 
' ibi copiosi aliegat,& dcclarat dk^ioi.i pi**- 
diAam.& Natu.ihconfil.s j7.nunM^.«o« 
lum ^ & Tindar. in cr<dMtcap.tfiiili*tSh> 
in tom.trada 4. . 
~ E« qaibMt omgjb i n dii H i»l> « ifc(moB» 
dfbitorisallcf ata non ob^iantt) aflifWnciam 
contn tertium pctiti^rlTr corTfdr ndam.re- 
mota cxcfptionc cxcui£onis Kuciliani . Et 
dum in anno 1 59». GttbeiulDr ir Ciuicace 
Huboruinedrm , dum inqoadamcaufa in- 
-(criliosde Odoardo, aliorum dcdida 
Ciuitate dctcrminaui excrr cione pr«d {ki 
excudionis oppofita nODc bfteinekptoccdcn^ 
d iim eHe ad vl ter iota , psovittm pMCcirt.fli ' 
^tcaJ Dctiauic n- 

. 6ciB|»iB«ius.AbiciaV.i D. 
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S^fcapus fi eji fiijpe&mt «M cfi fi$m Vkmu, 

1 tyfufa ^uando didtur infoltdMm com^ 

f Ex perfbn* Efnfcopi recufitwr V: csrins • 

f DiClio fen noi copuljtt fe d drlu 'igit. 

# CMHfainfolidMfncom-x^fii^ tutc (i fujpeStu 

efiEptfcopM noBAttemfMiaytcariks, 
f yicjriut hic refnJienf , ^nMd» m cwlni 

M ' ytcarttit h^UMt jfeorfum td> Efifcoponof , 
* recupttitr, 

V DETEHM.INATIO CKQY. 

tien'it (ta cius Vicarioincaiit* 
vcctcncc imer fyiob ^ fjnn^i 
ta»<Se iit)!>aceni »ka'lr.i niaue-( 
9atii lcicgiU fuit,.S: ] ti i 'tejereoli .im iJ» 
C|>H4;9ptU«j||>coUii(>ai: lut v jti erac ratpe-; i 

rr.4lttHtf***i*' <i v> yitfsdaf dieebA»»i 
ttlftCiuifiirpi-tit is. Paitieratis verbit !e- 
l^gationisv iimc. ( Kraternit iti tu« fra-j 
^r, £pili;t»peitu vnuj ct otvliiwriis vt<in(io*' 

per ApolK>(i<4 r» r'pM l.im-i<; ^cc. ) per ' 
vcfifiie^<>dtKi ,quo>i Vicarius nonUi-' 
cfbacas rafptAu» » i]u b eati& obn .«dictcar * 
innilidiini aokVuali^ oec adrftl dttituU : 
fi non '>.nne$<leuflmI">o in c-nifa interrtnrnid» ' 
4 poiriAiu,.ilter eorum^tn caufj procedat.f m 
vujc pe;^.iao)>fi.'ft«iMarfe-vnnna<)nipiinc;<l»'' 
o$c<leleg.i«r«A;.Mam tili cafu^ cfui.io prc- > 
diAaverbA .lirtlent li ludexeftiurped is, 

• fu/fcdus ett, 6;^, Vic&riur t *iic-iixit ibi- 
diipMo^Aii^r.in ^dbw daaTiihciMiifi cali 
cafucaufa fuit ri nlicicer comiiri , vt vnus • 
fiiii;«lcero pmcoier.: notiputfircper texr. in 
capucauCiffl«^Knmcni{ .«le4iAB.dclc|t.^x* *' 
cra j V hoc airemnc ciinl in LduoiM tri« 
busff. lir re iu i.tali enim cafufi vnus, vt fu- 
fpc^lus recufacart.X.^ impediturproccJe* 
itM^ciiiamfdcfiiii><«niiidmm«Miitca|>. • 
£ C^ntra vnum §. «bi vero de n(S:. -ieM;^ Iri 
6. hoc dcclarintic Stcphan.Bertrani.incnn- 
fil..i;t2.incip.ex prooeiri num.4.1iK. t.Hinc 



fijfpecL .is t i is Vicariac^ pereex.in cap.in/i* 
l)U.iiU'.' dc ( If i!c!fT'. ( xti.i. pondeiafis verbi 
illis, iDicuuu.in tpiicopus, (|u«o(hcui(;s* 
..£c pro|Hei:e« Abb. iii eod.c.in naniis dixic, 
■ <|derperioBal:pifcopi, potelVtecafari fuas 
^ VicanuJ.t proccdit iickim quaii.loc m- 
iid vctiq; Uclcgatur, (ed ctiam quando Vica- 
rias procedit irtt Vicarius.'Bc Ano f^ciHMki 
euin et},qaia Vic.irius pixfumitur m.igis af- 
feCius, &obrd'.cn! bpikopo in iurifdidiO- 
. i)c£pikopali, quainin iuFililidkianc vtriu; 
perluperianlindelefacj.Hacxtecaufa ^ilf, 
in l.i.C fi quariinque prxJi.porert. in niK 
4 me.2.dixic, cpua vn6 cR in iribunal. f ld«o 
i:pircop(isBen]flKn9^dicicur«^H(afeits,A(;|;^ 
-Vicar tus , nift Vicarius n6 praecderec ab ip- 
fo b,)iu 1 ih ic i a lapr r!('re,vl videmus ho» ■» 
«lie ui ArchieptfcopoTarencinotqui depen* 
fie.-i.<9encfciiOoiigregacione non ab ipfd 
Jipiicopow 

Punderaoi vTtW* lHeuis,q»tJdo JiTtt. ^eu 
dtfcecpciouiiux 6k Vican. Snia dictiu, rcii 
non induciccop«Auif, fcddifiifnftiotieab» 
{ t ^ Ahtonius Our':;. in cap.cogiio(c£ces 
num. I }o.de conil.m com. ie^. i, 

£c hiddc ^4u1i|^«ai^l4 diciWir^CQ/hillfii in- 
ibliiaint dcqiMndocaufa commidlitur h^- 
iufrnoii, Kcec otHic ^piicApus fit ful'pe:lus, ^ 
6 Hii)m.iMi pe V aai con rudcx f per tex. 
d.cap.in<iniilte. VMf^MU|il«J^i<Slrra^ 
p. iteil eire colleea fai b^ifco^i . in cau fa rei 
IpetialitcedeTV^tft ^'iivc tbhnotat Abb. in i. 
notab. fequitur ergo, quoi fi hoc ca' u alter 
eoi^MMflO^S^^MllikiFKrecu/^SdfctiK^^ ' 
iu lice proce lerct, ptocc.ri!lWleC, 3^ tenec. 
^|^^£^«<n-c.cw iupciivlo cci*m4>eci. nu - 
dere"iaj.eft Oecil.Robc recoli«l6b AcMHis 
3ti|3^fc^3aiHcip?^9(kidoltint>tluOi(ubru:7. ■ 
de revufat.iudj.aci^a'*< >ber.La'Trtll. in tfi- 
atienta.4n ic.6.lub ru*i. de atcenca p ift 
cecsifiiuat w aMia»' w» cot^ti^/». \ 
i.EcC^lQlfediifid,ktJCiiquaCiH^i^pt«: 7 
dicus ilixit, quod tunc recuniturfuuS Vic^- 
r ii^ ^itido rlCtiCareriic pr»e<»iem fleii^ftok ^ 
r f proqa j Epilcopus racufat^in ctAi 4iaflro 
Avium Epifcopusy(jccaic»et^ocO Vicari(ui 
non lit in ealc caufa,n6 ootell recufaci«lloe 
■<^9fi(^ii(i» Bto^^. ifl.%ad4knui.4. ilblkaidhia 
Barb.inadi.al B.)l in d.loco. JumdkifeN^ 
eadem caula fufpKftionis repcrianir in vtro- 
c que,cr(li^ hfc i^ciQ I cafu ilto,vt dixi Er^o.. 
fct Fetfn. in d. cap. .in(inuantfe ncuiica* 
dando intrllcv-^um ad Abb. eum limiUndo , 
dixit. Fallit in c.iufi commirt* Vicario, tan.. • 
quam dcirgatn per diled^a Cardip. in X^le* 
'<u tdafpt tuito «ragis > quando 
Cc I Vi- 
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Vicariat hJvtat rtorfum ab Epifcopo, ipfe, delfittrm ie(iai»ekcgi%. an nOtimtf^ 

non eft commeiifilis, tunc rufpedtj tpifico- 
pp.non dicKur iulpcdus Vicanus. 

. Noii obftanc modo prima afidu Aa in ct« 
trarium, quia proceJuncquinJo ea Je caV- 
famjlitarec m 'vtro^ue, vcdiximiis, &cc/I> 
lig.turex verb s d. cap, indnuante ibi^, quia 
l^.fuicetfedusramiliaris Epifbopi, dr Vica> 
tij . cafus nofter eil diuerfus . ert»o iScc. Aot 
.(li<ii'iguendo iicemus. ^uc cauia delegactlt 



pluries hjcc c] .rltm ofruriir, <Sc propterca 
.fH«.Uitcr ^ ^t^crmin^ai , <{($ A cdfioaarius 
non fucric litero contcMacuf cd dcfaitoi^€t£> 
Co , vcl iion incepit aliquid exigdre ,auc ipfi 
debitori cellactlUonem fibi htUm non da- 
nunciauerit, CSc iflocafu crediior ipfe red^ 
JVigic- .M& i^ocum i;rium cctii&oiriwli. 
ccnc ce rion.iri'is ipfs prarfertur cedcntj bl* 
J?i;'H^ii(/i{^a}i^c^tnpciitc&iprum cetTiona- 



Tvcriqi rimplicicer.A: canc ceiSinte vno,cc£> i rium cft vtiits.t icaelltn. In 1. 3. vbi Dofto» 
(ai^^VialiAS» Aut infbUdu n, & tuno cdlaa^- nocanc C<ic nouc Spca|t^hQctkdM»uic ia 

tc vno, remartPt aliiis, vel (S^melius , quod cic dc ccffionc .i«itin,lil-). i o.nume.i.& in rita 
quamuiscauraiit coiiimiUaiimpJiciter,^^ ^ de pio. nracore ti» Ji.rctjuitur num, ii. 
caofa rurpcftioniiL non militac.in^^yttoqqc^ Paptenr. i^' pra4. in veib- ribellpnrai in cau- 
& Vicarius non tft < nmmcnfalis, ncc inca- 
dcm dofso habitac,t & caufa vci VicariOcft 
dcleg^ca , & cunc (i ed rufpcfiliis Epifcopus 
non cU fu/pe&uiVicaciut» ic^^Uixit Vaatius 
in tnA imll cicum in vcrb. ex dcfcdu iurts 
prdi.nari|nume. ijj.ii^ lic per ptxdi^ fuic 
MoccdUn; pcr i^lam/Vicacium in.eaafa'ad 
Vei U^djijgk/p, Aono 1 ^tp. 

. .. . .4e<ap(|li|)tts.Arcia V.KDi. i 
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^edftts poU.S\ w/gw c debitoreceffo. nfCtcum. 
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'4-'iiU»Mi9^i4ih4« OfirJn matcria ceponk^ 

Scieiuiaja'a an impedit\ vt cefihmmm IMI( . 

cjriga/P d dtbitore ultm t r/jo. ' » 

Cxtefifio cQmfinfationi^ccfiioHario ofpota^' 

lur, fi dckitnm fii fkanmptH cefiimiewK 
Temttiimo d,bet M/wwbgr, & fiU 

Jcien{ianotk/kfici$t, 

lcpa cc^imm^LmdAet, & fic fit vera de» ' 
mmaatio^ v.ty . . *■ 

Jn tanfx emOijum. etiam fciiiiMm dnm^ 
ciatio, . : 1 

fopia cefioiw» qiudio dari dtbet dtbitori, 

.fttaOid- f r . ..i i f • ir .. • 

■ f ■ - ■ ' •!' ;.r> 

DETERMINATIO CXCVr. ' V * 

,R,E D T O R debitum cuidai» 
a'teri ccffit, & ceffioftarjpm pjft. . 
ciiratori iiv«f 19 Rrpptra|iK(«fi^ , 
«S:. cclfione Qon o^aote c^^iubt 



fa vcnJitionis in vcr ccflit. Ijocvoluic Bart. 

ni.3.tf.adTreb«Hi& 
oz.ii) n.-m.). pi^nd 
per Pau d^ C^r.iM-t/a^fc Xljidiftiti^^ie 
i t tvac^arur (i icdens ycitli sptrc concra 
dcbicorc altcri cclliim, A fic fi ctll o f.bi ob- 
llccAuitraaat^rli crdfof pol|i( faccre ali- 

2ucm aftum, per qnemfict prarfnditia ccA 
onariOk Prnn >raludictt iltR^fipttdrcdeia 
IfnirnuUa ura rcmanl'erunt»vtputa,^iha« 
ovhat «cilbmv 4c luncagcrc pon poi^ft. Ee 
idcm illud dicicur ft fewarfic pncsipfum 
dirfifta^ ^cda ^uadi necitJicate 1 1 ifi t < xr m 
> plllAVr.q«ia«cncbatur4«Mi|tucte h;rredi. 
taMte, autquia erac procvracMHfll hiit-cikt*^ 
dits cedcfc I"). rr ino, i*.- in if) iscafibus fcnt'' 

Ercedcnaipic.Mf eii>tuv« .<«iotid««frd dal^ 

onmino inutilis,rne«pprdte«#,4|ofdo <niit^ 
ccditcx -vckMHate, & tunc fi sgit f >tra rrr»' 
calus fupradi^os, tiinc no rcprliitur,^ po« 
^ agcrcvied fi cxcgi|<(sn» ri >t<g i <i M l ill ( g ? 
relUcuere, &• Alrx. m cor«li|. t^. pcrtoiittii'.' 
Vol.7..,Sc dehai: macetiaeO vidercufai h. in ' 
d«cii.tf i^btmtcvuilr loleph bodou, in rubr. 
«detCriConariov & cciJione in mnk-vrminii^*' 
opin j. &:C>Uch.indtcil. Pciifmoiu.<^2. it4'"* 
*c PIIHC.& liart eU vera,<\ magi* commi-nis* 
opin. mnoaia igi|a diftiii^i^TlMofcph. in 
citato loccnin 'ver£cqab:wrMtad^ffoiiHlt'^ 
d eb I c i i 1) 4. yiMHCOiKKu n n. 

Sed dubtum^at fi ccliionarius pci^tcxl- ' 
gcici debiiQiiB«atiafcicnietp^r«||^c«A;ta 

lum alceri, qt/an^ jph cc (rionarinj^lA/fn ! ft 
ft|decraqlaCfc.dicic,quod uiis fflct^tia fv^^ 



s 
* 




cicAreliadeottieiaatonQn rr^uiritur, « 
hanc glt^Uapprobat. Cytt,iii<i,t3.'Cd^rlW'i 

uac in vei(ic.(ecundum quarro\ QT in lr6J 
nicn Cqiuc respig. obiig...poff.«f Pa^T in dj ^ 
|.fih?rer AJiancglaoioltiicquuntur. "Bt 
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DETEaillN. CENTBSIMAHONA6ESIMA^BXTA,aeVIi; t9j 



4 tefliaiiafioecoeiMioeompft^atimtit dam- 

mo^jodcbitiitn tic fjClaoi p>>t celR incm , 
jion ante, (ic iple deciaiac. CSc Bart.in JicU. 
noiiKii num.y.verltc.jc^iixricgieli. iSc ibi 4i- 
iMf qu)|^f«Ui<ie|iciali«ficiCt6c iofeph.Lo. 
doa.ui U.C9iidMC vfii<»iftfia^f«dk. decU- 

Aitigla ind f. iKKiieattnettocuinLCon- 



&ch.in deciCPrdem»n.58 linm- j- Se DofQ. 

lorepli Loilaii. in rubr de pri)b.iri() in c >u- 
clulJO.vnicJ.in •Mjme. 160 -^erli. Interim ii- 
xity qtiod qui agro tarrquam prncuracor.vcl 
ceiTtonariusdeiiec li ]'m :c pn>b.ire cefliortf • 
djxn lal'in lep.l.a in oniMiHi uume.ep^. 
£ueiur.iur.incracl.comni.opin.j. dlppeds ■ 
iac011lil.50t.nune.». t-^Sc ihi 'tkk mrto« 



(r.irium liicens , qaal (i.niilex fcieatia non 4e trm cireopio.*djAam excepdonem non eO 



iuiK.it, lcJ tilis tlen.tnci4tio liebet Hctifor 
5 n^Kiec, t & iunc opio. cencc >alj[cec. 
Cyn.in d.U|. oe.in d.l.n.a);^uen» ^ttninen n 
SjpecttLincitdc procuratore (.'equicurna- 
me. ! I.& I j in qai loco ponic fjrmim, Ji- 
cen$,qaoi ebeclieri denuncucio , iScilati 
inftnimentuni cedKonis, vc legatur,t ap h f r 
cpin. .npprob.it glo. i;i 1,1. j. la vcr. leniiii- 
cuuit, ilSc prubacur, qaoirequicitor in cai|> 
7 faeuii^ionis exprelTidenunciacio, f ftit»y 
if:ieocia non (uAicit , Sc hanc opin. lequicur 
lacox de San Gcorg o in I. fi ciim en»pt«>re.^ 
BUm*Mf.<^ J.tr.ie pacl.jk fa^u , nam liccc, 

2[fUi (ciac te debitort itthilominue noo con*. . 
^cuic^cinm» allne intetp-IUtio.ie, l.t\, 
ex lcg ai caufa tf. de verSo.4ii>lig. »5f (lc cou- ■ 
cluio, q i^>d dcbitor iiceiiicat Cei^]xmi\ 
ceJei^i,il>liierit,qao,l itbe<aw«,rcctt»(i 
rit ei etprefs^ JciniuciatUiTi , 5c h^c o^vjnio 
♦ vcarior, & luncopm. * iii Ll. nomcn appri» 
bac A.;ig.ibu (mglo Ba.)<5£ ita CladeCa^ r 
iii vl $, li iiciesinftnaL-verb. ti'..adTiiebell« 
p'A BarccSc Alexan.tucoo&i, .numq. i.in. 
y.voium. . i , ; 

*, £c >trum debitori pecjtieoptam-inf^nt- r 
irifiici ce lio.iis e ii .(cbcc , tu Jicas , aut dc- 
tor pctitjin prxii.ll.im cuputn.proiegici^ , 
WAii la perroua,& tunc Jari non debet. Autc 
pecieuc cupiam ai fiiiein iclibccandi, & cilc -. 
$ copi ac ii debet. f it-* ii.tiii^ icnJ > dixic >.i 
lycinl \ai lUpenJia. nkVfi.y,,verU.. quxro 
noloC depfocucat dc banc^opin. videcu^ 



iie ce.lionarium . pode opponietiam poft I}. 
^ tem c6ceiUcam, q ■ em fequitur ioiepii. Lo- ' 
dou.iii rubr. de oeffiott«rio, & ceffione con-> t 
cli Im vni,intom*Comm.npt-\ j tn princip. • 
& iecundum pnrdida,v(iiixi piuriesdecer- < 
mtt aui in diuerfU cecris , Sc locis 4 Ad Dei 1 

iMldcOlf 

SenptDnius Afci».VJ.O« 

• 1 • ■ • 

"Hfjfotes t & patrui in boais fjtrni iefnn&i il^ 
iitr^es jucfeduHt, vu cir fturm tHtapttM^, 

I "\aterexcludit nepotemfi^9xmhrak, 
m iT >iepQtes>0' fatrui inboitHfi'^iaitfiilt»> < 
G I fuuedtHt tn Hirpet' dr in capita. 
Sttror qii^tnitnciamt bonia patemn , merw ' 

4fi%fdimtt^tiilitkdfrmtmtm, 

DtT£.R,.ViiN ATia CXCyiL 



F 



R A T K E ab tntcilito». de fundlro 
(V.icribut vtrinque coniu <ft>s leli' 
clis., Sc fororibus,ac ex,fi:acre mor* 
timiicpotibus.fuitiiubiciid a<ion- 
Dts qipiilitcr hiiced.int in iidt sbonisfrai» 
cns difun^i). Et prjinovidcturd.>crndtifnt 
quod frater» Sr foenf viuencrs (^ntanunodo 



com(itobare^CDlM.ineaLI. ium iixi^.4iac '1 luccedcre dcocnt.vti proxinQiorakft tnpt»* 



cclli onarius agic vtili .iClione (uo nomme 
prop[iu,Cjc tUDC a ite Ittem conte(latam non, 
tenetuc dace copiam fux cef^onie . Aut lico 
ci>nte(bita. & tunc quia ihftrumentam ccf- 
lio'iisre(picic iu'litiam£auJ< , Sc non iegi» 
Hmationem perfnndr; (i veco a^ac diredi« 



iro ;r.viu. f fritec lol is/ntre mor uo, ■ 
etum Bli|S alc<r>us fia ris rxillencibus, iuc- 
cedic Deci:m eoolt. i.num.ajin par. 1. 

I m parte Mepotum iicebatur, quoi i j(i 
cum ciirum pacruis in b >iiis iefun-ti ?qui- 
litcr iucccdereii:beni,ltcec ipiiin.(licpcs.& 



a(^ionibus,(5( tunc tcneturcedece. Ec icaei^ pacrui in capica.f per tex. in Auchen.defun« 



dccifio CappcUx T;u)Io!'uix k^^. (cJ pr.i- 
di^anon.exclu iant didl.a p(;c .Salyc. ad ti- 
itendeltbeianiitftGcficmacemiJietopin. . 
Salycc^^ ALexan. inconftl.i)7>numc...]..in .; 
2-voJu?h. disii , quod agens lurc ceifo I' htt 
de iilo m librllncxpictlam meutionem ia- > 
ccij^4ii49(libe^l|j»eftinepcusccgo dccficO* , 



d )$. fc'] (i cum parciitibus,& in Authcn.Sc 
cum lolis fratiitms C. ad >cnatufcoi f. Tei- 
tull.per cex.in authe n.cr(rinte , vbt rcctben. 
Cde lcgi;. Kqted. & in autb<n.vtfcatllin$^ 

lij in riibTo, n!;,;ro,&: in pioprijstrtminis 
it4,con(uJ.n»t Pyiv in coni; 1)^610 PolVifatil. 
die ceg. iuc,.4^ j^Mu| in iiai/tUi»«iWii»;»«, an fi- 

lius 
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. . 8:5 ftl P R O N ri 

lias fiicce{{i6iiiloca:n p.uris,({ic quod nnn. 

it4Tib<;r.D.*cuii. in rM:"!:!!". ST- mime.ip. 
s.volum.ilSc Natta.in coafii.^a^ num ^.vo»- 
|i|:n.s Pliiiipp Corn.in conlil.ss^.in 4.V0. 
IuiikA: in conlil. : 5-f.iti licera F.eod.volum; 
^confuluic P.tu. dc Culr. in conlil.zpi. in 
a.par.pec Giamm.in couiil.^j. inctuil. nu- 
VM» la cum (equent. Oo&or, «xphnamlii 
J.4.$.vetsres tf. de acq lir.Iixred. Affl'A. in' 
decif. jS.numcro i. Narta. iti conlil 414. 
nume. 5. voium. a.Katio ell.nam prinu cau- 
(a. rucccffionis eft liberorum , de qawi nvf^' 
nicro fiint ncporc» Mii^erorum fT dc vcrlio. 
(ignihc.dlc de iur. Kotna.ppr pre iidi admit- 
funtur. vc 1.4. C. dc fuis, 8c legit. Nepiwe-^ 
nim p.itcriuim Qr.i lu'» ad ingicditur. vtht' 
auth.de hxrcil.qux ab intcft.in prin. Imc 
dicit Andr.de licr.in cai . l.num. l^.in rub. 
4e natu. fuccrfl f^ud.Hr Alerait.m ^OTifll;^ 5. 
nume. 1 8. -S: li?. ^ olum.^ &: h.cc cft commu» 

4e i-s opln," vc tef^aiur ^rjiicil.Hiirfat. inc6fi'. 
ul.7L.uume. e.volum. I. ik inronhl.yi.nit^'" 
me.4*vnlum.eo<l.ft inconfil.tf 7. nume.to> 

ic !-od.volun».Vl>i'<le.CDmmiinior ;* In con- 
fil. I 70.nume.i7.volurn.i. S: Tiber.Dccian. 
in reLpon. zS.num?. i.vohimj . vbi declara^ 
ecian 



I .jp {{oro^ato termino debitori » fitit "Wtfiif 



luQvr ampliut proi 
^ftdetnffor ftr pron^atummfiBe/l^tjMt^ 
ne, & nouattownon liberatMr. 
(autela^ qu^datkr iuditoru ftmproro^a* 
. timeprtmsemtteUtnonfibiprmtiifia, 
FideiuJlor fi fe obligat ad certnm tmpnt, ^ 

dixerti pojf nnn teneri, liberatur. 
Fideikfjor ^mjt fimplfater obli^mit f prt» ' 
• Y^intiottm HM iibetatm: 

DhTLR.MlN ATIO C.HCVJ». 



E B 1 T O R ad rafche pr« fe* 

curi: t< cred tori'. fitiriuflorem' 
deJc. u, intcr.-j i ciedicore fuiC 
WTjpiis j ro.o.j.iti m. rficfl»at(?- 
di ulor quod per ptoroi;aCtoMi m przdi^tf* 
l i(»1e . inrl us nin tctub tur, •f cV cum cnfus 
occurri let in Ciuit ite Potcnttx. *-go dfter- 
nHnaui li^erflcum nonefle, eum hacdiftin*' 
ftlono. Nain creditor proiO':»uiit tcrmintf* 
fine nouaftipubrione. ht ifto i afV fideiuiroc 
1 non iiberatur. icadixit Bald. in l.tam inan' 



>on.22^.nuni?.z.voiiim.i. votaeciara^i ' non iioeratur. icauixit ifaia. ini.tam inan*^ 
, ijund in:fid^comntifl|s in^miniik}»!- < d«l6ri'in').colMtna'C.*deaonhum.pei;on£'' 



vbiefl v ;drrr, in r^fnonf. 9 PitiT)c vo- Scd c]uanJo crcdifor prorogaflct tcrminuoi' 

liiiumc 79 irt'- itCumnoua'h'piilatione,t cuncBart.inL 
VilerianbsfTde ^rae^onjs Oipul.diTit q«o4'* 
fiJeiiflfiti^di» ifur liheratus,& hmi Bart.do- 



)uilV.j.i^ tn rclpon.7.vojum.l#ilum 
fidcieoilsniflt) hiquicur* ln'<lerponl 
nuihe. jfoolum.^. & m refp«ffi«i^4Mlfn^ 

77Volum.2.& in refronf^^.nume. Jp. vo- 
lumine iti refponf. nUhjC.4s. vo- 

lum. 3. 

LimiM niii foror fullTec maricata, & re» * 
runcijfift l onis patcrni< , qttiamortuo p*- 
tre, ad boua ptrucria ad fratrcm morcuum 
es fMtemis, in ilHif nnn ruccederet , fed tan- 

tun mnJo fiu ccdr rct in hii:iis jrq iifui<; ab 1 
J ip'( fr.itre slutndc. t itadixtC/ii-Uidi. inco^ 1 
<lie.R e^ni in al iquii»us nume. itf.fecmKium < 
qucm confulttit MasilU in ruocofifil. quixl ' 
cpoh.ihco .id pcnnam , quam limitarioncm 
pionunc non conlirmo, &ficdetefminaui 
mctenusrequifiras ab bxrelMie Compacve 
incD Fabritio Mttndello de Ciokate Rubo* 
rum , ^ incrr eos fuitexequutum inan- 
ao 15^3. ad DeiJaudcm. 

Senpronios Aleb 

'm^ r^JK ETi^r 

Tempua froro^atum debitoris > «w (xdudat/f* 
dtittffwtmy-ptampUmnmWtta^r 



^rinlm frq- inir lacoS.dc San Grcrglo in I. • 
iuditio C.de luJi^ lium. 16. slq; au ip. ybK 
etFim'ditc4Q'telanicf«ditori, n prorelfetur 

in|>roroi;ittnne,!V dicat, q \"<\ in cafu Con* * 
trauciitionis , 'Vulr polfc rcdirc ad primam ' 
3 obl'g»tionem, t quam cautclam ponttBar. " 

in l«{iafn'Od nou.ith>. l>eei.in confik 
I ic^-nurhe. 1 .rar. i.5i: in confil.^oo. nnm.i, 
I intfuibus-loci^ dcclarat , quod nouatiunon 
I tnddcirur per prorogatione m tet m ini , qua ■ 

• fitdeh<tori ad lolucndum, dlc ideofidciulVo- 
rcs non libenr.c^^ rct.hfi vniis, vb? rlniK Sc 
Ang in $.1. ff. de p.idl.A!cxan.inconlii.6tf. 

• num.6.voltim. 7. &- fiir tnceHi^itbr Narc8.fa ; 
conlil. 202.numf (^^('olum. i.dc lacob.f hiL ' 

» Port.in conclul. l^.lib 3. ■ • 

Alij dillinguupc, aut fideiufT^r oWip4i ' 
^toitrefideittbere vfqur adPafcha , t ou 
.Trrrpllus, & tnr c fi fit proror '-o , fiifcii (Tir 

tj. ipledicitur liberacus, )t;i Marfill ir rubr, ' 

• defidetallor mmi.^<9 ».iui quotasall^eat pec ' 

• tcxt.l.fi fiitciuiror.conucfflus $ fin. frrr.-sn- ' 
dat.fi^ fic intclli"iriirtex.) fum he n csC. * 
locac SC^ j.tcem qvarritur $. qui itrrlctr im 

' s.cefponn£cod.dt. l.Labco $.fin 9. * 

tCCCpk 
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DETERMIN. CENTBSIMAHONAGBSIMANOMA. 



peccpbtrbit. ILitio c(k illa, quia qui lideiQi&t 

ad certum tempLis illo elaplo remanet libc- 
racus, pcr cetcl li iitjeiuilur Cde Hdeiullor. 
Ot dare 1 ibcr.Decia.in relpon.7} num i}. 

u'uai. 2 Sc per Gabriel.in cradl.com.opin. 
in rub.de HJeiulIb.cociuf. 5. Sc Konchegall. 
iul.j.nuni.i^ tFdeduob tcis.<& loreph.io« 
doa.in rubr.de citaciont in frpaclunvnicdo 
Cclllonc in lib.com. op.j. 

Auc ie obligauic limpiicicer cum dcbito* 
tt, dc Acic prorogacuip Cempiis ad ibluen* 
I duro, Sc if^o cafu DfMi djcicux fib^i^acus^t 
poftalioi Abb nume.i i.in cap.conihcutUJ. 
^deiuiU^vbiadd.di it banccdecooimttiicm 
optn. reperij fecundum hancdiftin^ 
cranHre Anio. rhelaur.indecir. 1 2 v pcrco- 
tim, vbi dilFufe. Hancdiflindionena fequi- 
Cur imo. in cap. conllicucus. m viti.colum. 
•^rllc. (vltimb t^^r|car}dfrfid«itt0^. 9iC i 
D<*ci.in cunril.9|.num.5. pirte prinu I^ck? 
..C<»nb.iarub.4c^dciuii.numc.2 j.^,,Mi ».nlBi| 
Dci lattt|cfn'. . .1 . • ^ 



DETfiaMtNATIO cxcix: 



I ^^fit^<f**atMt taifprum dieitnriOnd^ 4fmi • 
' JL rundatitr ^ 1a'x6 dt **n* profrrtft , rtttnt 
4 cleruo > uec Tap4 derogat ntft expnmjt. 

cUrirtt. 

^ 'Dif^ofitiQ /Mfuiatorii eH ad vngMem Afer^ 

• urndtu. *•«• • • • « 

(| Tu^iddntt Ufff^atrona^ut ex ^atiaenne^um 
" t^*& tdeo p9t^ tmponercfndUtionenh • 

I rundjns pQttJI impoHeremm, ytjimper v« i 

rtus defko ^tnere pr^frnietur. 
4 %eSor nonunatus ab aUo debetit^itmtmd" 

'Ximlftef^iimeitSi- • ■■■ 

7 T^miiiatMs inxtj poH Ummt^ atemprs- 

fe^rurietimufidkeiiiemhtemlmi^ii»* • 

neor. 

W' ^et eft pr£/tMtem iiomm»t Iket kt WeekfU ■ 
fit alius idoHeor, 

o* T^omin^itmHmmiVtfitOitt^ii^Htmi^ 
het. 

xo rleSio fitSa iusitk ytbmtmim tOkimii 

HeittftiAtariiMi^iMreOetthm,, 



I 



VSPA IRONATVSi quodam 
ludtcc Vito Nocarij Pctri ia Tung 
Molat in Anno 1519, Tub nooini^ d^ 
uat Annunciacdt , cum baccondiAi^ 
lie f(indaci;m fuic his vcrbic 

Itcmchedida CappelJa vna cumbonit 
(ttis omnibus deueniar in poHe infrarcripto- 
fum Lappelianorum videli^t» T.T. Sc poft 
mortcm ip/brum ip(l eligit duMialiM Cap» 
pclianos dc cdfanguintcacc ipfii» nAuoci^ 
|i inuencrinr,6i: (i non inuencrintduosalios 
ad ctuum atbicrium , dc iic vadat in pcrpe- 
tuum. MorimreKoucccndoArehiprcsby^ 
tero Tcrr« pr«di£t*, Rc£lore,fi< Cappella* 
Do. Clericus Dom nicus de CuU lla , 'vti dc 
ianguincfundaturls ■beodem fuit eicdus, 
& nominaius Pcf iliusdeCdcilamuiuc^ 
potua fuere pro| erea e/50 diceb3.quod h«C 
duoconlideia(iJ4ccanc. i^cimum» an idud 
^iiaMir iuriMtMiiaeiK biicoram , vel^de* 
6allicum. Secuitdocdftituto, quo i iftc crat 
dr confanguiniratr fundatoris , tanquui^ 
icdorc clr6lus fi dcbtbat inftitui. 

Ad prtinum dieebam , quod furpairoa»i! 
tusLicoiumdtciturilKid, quod fundaiur^ 
I iaicot(vtcii cas' nofter)fiuc i clcrico,dunn. 
inodiMe patrimonio propno, 6e non £cci»« 
fta;. lcardisic Roecliws dc Curca in crad* iv- 
ri<patronatus . in vribo lus. in y.q ixfl.nu- 
mc.l|.d^i^ d( Ayi|[i.C.rau. iu coniit.4$|« 
iiuii# 6 «emcqiimlum tubium . primo fo- 
'lttm.ArinCorini.tf8.num 4.eod.volam. Vbi 
CCiam dicicquod (i atiquis impetr oeiic itii 
patronatus k ^ummo Poiitiiicc , ^ non cx- 
prriTrnt, quodcftiBspatronaioslaicorua^ 
quod impetratio dicicur nulia . glo. in Clc 
it en.2..dc pr.tbcnd. Abb. tn cap.diledusde 
eAic.dcie^C RciMitf.tii 3.par.i>gn;.c.inver* 
bo.nrcnon. nu.^.in luaprad.bcnef. hocid^ 
ccmprobat t-rly.in fuotiaila.qujndol terx 
Apoftolicjc noceant p4tFO|;\is Lcc^^f ip nu- 
ine.v^ Abb.incep.cutodiie^enane.4. 

dr oflic.driegat.cxtf»dniiC^UldJMBC«Bc6- 

it !Tiiiiiis*opinio, dc proptrrcarcplicacumfiiic 
in praclcnti caiu Arch>prcabytcioTrrrz A« 
quaaiuvt quii SuimnoPontifice impetm- 
uit hoc lus tarquam Ecclefiafticvim, quod 
debcitac carere iicet obcinuit : qui.^ cu Cap* 
pelttoi debcnt r bgi abaiijs Cappchams» qd 

\ dicatur Ecclefielbconkt^' 

Quoad alios prxiendentrs (iicrbnmcfle 
cxdudendos tanquam non delioeafunda- 
■coffis,di/po(ico cniro fandanti Cappell«n 
pndiftain cfl qoalital^ iE conditione prai- 
: diais. 
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^ SEMPR.ON 

di&t$ lcrnart dfbet.ita innoflcistcrrDinis 
dcclant loannes Andtcatpoft alios. incap* 

aobkdc iurepatronatus, quemrequit Ccap 
uet.in confii.Si.num 0 volum.i.& inciia- 
toconiiU 6i. numcj. &tatioeftilla, quia 
Ibndafe lufpatronaciis laicis cx gtatiacoii- 
fcffiicft.ita dixic Abb.in cap.3. deiurepa- 
tron. & ad hocetiam, vtlaici animonusad 
dotand^s, & conftruendas Capellasfcfttn^t. 
iuFelyn. io alleg.loco, quade te Domini- 
cus Gcrain-anus in cap. cu in Ecclefia .in vl- 
timonoub. nume.5. dept*ben. in<S.^dixii, 
auodfundanspQCeftimponCKonttS» qup^ 
femper ad illud.vnus de genere (uo prxfen 
trtur. Voluit hoc ctiaro hely. in citutolocp, 
ic tioccbus meod ttadii. iu vctbo honorift- 
pnii nttm 481 hocq} lentit Bald.in 1. a. OAfi 
-ius vocand. 

Cum igitur fundator ordinauitj quqd 
CappeUajius de , canlangumiutc eligatur 
lHec.fttavohintas dcbctcbleiuanlpecfits^n 
cap.cum dikdos deconfue.cxtra, m.ixin c. 
«luandocA idancU5«iiuxt« ootata m 
ftoralts de iurepatfOijK^ideQdicimrtqQo^i^ 
.4>cdioatius,aUcri confertctfpiiMordinc tc- 
Aatoris (\a. coUaitio non lencret . pet tcx,wi 
.c.dcccmitnus t4.q.7.& umatglo pciuiit.in 
.«k»n).dik A us de ittiepetfon.es.^ Im^ i t • • i 
4»Ortkiocon(il 47. in j.volum. nuro.8,^^ 
"Vhcrrius idem Coi n.inconni.5 1 7. eo4, vo- 
lum vbi amplat , dicens , quod fi e0et alios 
.entiquior* & tdooeor ,6 non fuit«leAus ab 
hahcniibus potertatca fundatore nondebec 
Cortbrfnaci,nec potefl coqueri dc redotibus 
iloneor, 4r aniiqnibr ifte, qui ipfum ndeli- 
l^eruot* 9c fic potcd vrrifii.iridiAum glo.in 
ca:-. ?.in verb. (mai<>r:bus) dc iurcpatro fic 
conluiuttctiao) tcdeiic.in nnAil^^. quan- 
dodiiit>qubd (atif eft 6 pittronus pcxfenut 
idoneum iicetin Ecclefia ellei idoneor . Ert 
glo.in cap. quoniam in quibuldam . io.ycf- 
ba ( qui roaioribus) de iur.patronat.<S^ V» 
C3p.conftitutis el 2.in vctbo (magisvlikm) 
dc appcllatjo.& N.-itt.i in conlil.5 ; 7. numc. 
a^ yoium.^. Vbi dixit , quod cledio tuaa 
•dc idoneo noo letieftuitr» etian quod m»- 
gis idoneus tcmperiatur* 

tt propterea cum ifte Clericus lit proba- 
-tum^ quod iit de Unea teftatori$,quod ucbct 
ihtticui ittxu tcs.in cap.piogeniem jfic^ f . 
tantomagis, quiafundator non dixil aiiti- 
quiocem , vel idoneoicm j ied taiiiummodu 
dixic , quod eligant duos deconianguinita.' 
IC & (ic in ifto cafu. ilk^ qu« eligitur confiF* 
n ari dcbct, vt pcr Coin.in .illfg.coiifil.g 1 7. 
^ ^gicalu iiuu.j uuitucihuaciabUu. iu 



II A S CI I 

tcrpoiulitCuit.incpnfil.5jp. cxqulbus om • 
nibusde^Uraui ipfumefleinnicucdum, (ed 
' qii!.-i l.nc r, f-iio tcmporc Arcliiprcsbyter 
Tcii^ Aqit.:uiu^ Impetrauit iftud iulpacco- 
nstus \ .Scde Apoilolka>ortafiiic^ontio> 
Vic!. \ i\ ' or \ i(iesC!cricttsDominicusip- 
icct;!i.Lnt a irc, &vxorem duxit. ponctU 
\'qlui piovcrit.uefaftiadDei iaudcm^, 
. . S^|nproqiusAfciay.I.p. 

iiu cmgnium haket iocum m ■peHditiime fiA 

I T Vtttngtuim mm Uhi l§am Hi «mlk 

X thnentcef]'ari/t^. 
9 ' (0'ttana ofinto yerionr^ 0- in fraUttafet* 
fmtwr, . 

I StOttnmkMthlftwr id tt$m « f «ras fi Ha* 

turntes inrint^4l^ fimntnae» libim^n0« 

frebpt^t, 

4 Federiem StamiM /nit mtSorL fimtimtm 
CJitiitttitmtgm»^ 

5 }{atlo cur ius con^^rHum fit introdu3unu. 

6 i^drio vbt eadtm eji > ibt debet tjje uuh di* 
jpofijtk,-\ \ . , ^ - . -^;. 

7 . 

U I{ath rhi eaiem eH no per extetfiontm. ffi. 
, per, com^tehet^oneo^. fimtlet tapts deti^ 

lexgentraltterUfHfiitp^ ^fMcrpfirsrf»* . 

. httinteiU^i. 
10 yeaditiodttiturtam/ifitdVommo» ^um 
e^hid^t^' • t. 

II t^ffliHus tJtite !r.tr'!riir ius congtUUmiB ' 
yeiiditionc fub halia lot,um babtre^, 

12 6^ieptioJ\rmasregHUminc$iitrarium* ^ 

ipjumdteUr^it, 
1 j ^;» autitjiditm lus congruum permi&cbat. 
14 taUum ludtcu ^Cku^f «ttu (enjctur» tSr 

t% Ikmimutd de euiQwm $imMlie^*D^» 

tntnus vtndiderit. 
1 6, yendnio a ludtte dicituf vera , & volmt** 
fta renditiOti^ iuim.%j» 
yudex aduiduans Teni fiilhit^ittm» ifft- 
debitor dure videtur. 
x8 *2)omp^snecexprcpe,» nec taftie aUenand», 

frmn^baitintmii, 
if J^miuusdtrjeSutrritmtpbyteoticmfmMr. 

quam vendatur rc^uiri debet. 
:t 9 litdex ttrtio frMudttare non fotefi. 
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PFVFWMTNATIO DVCENTBtlMA* 



? I 'Vcminus dhcCIus offermdo pretium,aimiU' 
Uu adiudicacioncm eo lu^mfito fk^am . 

. riifipfedebitor dafeTndttur. 
3 j Imptor fmper denundare dcbet , efuia rer- 
tuSi ftCHtiitreiutittoueresJubte£iarctra- 
Oni.tnu^tdfiiemtiiii^aim ndtm 

nerc^. 

14 (reditor etiam iuretenetur ad iutcongruu^ 
3 \. Uuad dtreQinw permt&ttur^ nec mdtroSi, 
96 DenmituaiodHtetfierideprtHoiit/h^df 

omnibus qiulitatibus contr^Sne» 
a 8 lus con^i^ ruu mmere reale e H. 
•z^ Lejcno^ tcrbitifedrebusefiimpofitM.^. 
9a fiia wmtMmm Bt daliuiu fifft/mifi h^Mtum 

f«w, cr tjttare. 
j I Dcbttum pofiqui^ efi fw^latiim didtur ae~ 

• ctffariunu» 
j% Inimiitimm 
gruunj. 

^ I *Probibita aliettatione > ^mo(( ridetur probh 



|{ fndire6{ifieriimdAef»fimi4irt^fnM^ 

betur, 
Bj^et^^tenitmiitj^ 

'V S congrmim in rc fub bjfta ad infli^ 



I 



ContMrinm partcm ^ti vcriorem , vt dixi 
X antplexus luni his rationibus , f QC^ primo 
conliikMui, quoi Aatutuin ex rationis i<jen 
titatt, tr;hituradcarum.qttefnfi fttcnrmes 
iiiterrtigati fuiircnr vfrit.n.intercnniprchtn 
^ diliciit t glu.na.iii i.tale pa^um ^.(in. tf.de 
p«ft.Alexat)»inooii(tL}fr VAlani.tf. Deej. in 
^ tO!i(i.? o.niirr.<; ^6 At f cdericus f au-- 
titor conlr.intcrcoi;aretur«ij veltet, vt cadem 
filiitlrisdirpofitio in ▼enditore, feu empcore 
fK9di£t*r^ ficut vicinus poilic ih rmptnici 
•feiMhfre, iJcin piofcdo rclponderetatten- 
. la-ratipiieubciiiamfuitiiuiuimodi iasprah 
riiaiii.tmrQduftttiiHergo ftc.]Riitio veio ip. 
iiusiuriscongiui, &coii(l.eft propacificd 
J viuendot ncc.ii iniiit 1 vicinus dctur,&ex- 
•tf»neicmpti)rcs, ac fortalliE uiimici, atque 
odiofidomenicos parietes, vi/ceisevi» 
cinorum.vt fcribenturindiila mareri.i. lk^ 
prA^fcriiui Neapo. in confuetudin. prima in 
mbo alicttitts Wf . Sed <|ttid ti rei vendicc 
.filbrubric.deiurecongrji, &eft cex.in pri- 
ina Bar.conruec.iiiaip4duduinlttbcu.dcMlf 
re prottiomif. 
Recio ybt cadein eft» cadcnt dehreefle iiw 
f i\s dlfj:io(itio,| neccuncdevnocafuad ali4 
fxtmnofieridicitur.necnmilicudo, fed eao 
4e*)dicitUf lex, etiamlijp(nalis lit maceria» 
dc qmndo td etdmo nKio in plDrjbns cafi- 



busoranesdccidiintur, non pcrextcn(ion6, 
ciam C{edj(o(is excq^uta , &: vendita ^ icd per compteiiepiionem f Alexati«in con- 
loounUiajMccnon ambigifuc 6c pxm fil.71 voittin.i.nun) }.Deci.ind.confi )oo. 

nuni.5.&6.& ficvbicunque Ieeis,vel iiani« 
8 ti ratio loi um habet, vcndicat nbi, f 8e eius 
dilpuruio 1. lilud tf.ad l.Ai]Uii. At ratio iuria 
congrui introdu^kimilitaccamin vtndicioa 
ne futla bberc atque immediatc , pcr ipfum 
cei domioum, quam etia per ludiccm eun« 
dem reprr(encantem*ergQ tacione pr»dida 
vicinuscumalteri perludiocfnfC|i|^9enik 
ditoroffer^do pret um emptorem expellcre 
potell ne in vilcet^ ipliU5 logrediacur » cum 
caciodiaedica^ afli^inai^ lum pofltc. VMC, da 
cxtendide contra^u ad 0OACc«(^m,in caTu. 
uoftrocum fit vera venditio, vc infra proba» 
uit, Sc dc vcnd.cdd/ancimus loquatur,quir 
eil lex <mperaCQritF«4ciici« viutondcnniK^ 
^o, (cdcompenfiodicicur, vt fupra. 

Lex genecaliter loqu£$generaliter debec 



quacftiaiivc^ndiueTns <<rris,& locis 
occurrcrit.fcinpcr in hanc partem vti vccio- 
rem inclinaui, 6c detf tunuaui. 

i.odimictts Rom^incoiifilie7.decermi9 
nauit contrariumairercns , ius ccgruum lo^ 
I cum habeicmaiienacione volunuria, 
exmec vefbff i. fiuicimus eius diftum colft- 
situr ibi.'-.nMiaiM>am inalienacione necel^ 
laiia_.. Rescrgo qua: vigorc fentcntix, fi^^ 
ptoeiusexcquutioi)e vcditur, videiur quo*! 
d^i|iodDr«en4itio coa<^a,crgo, 6c necefia- 
ria,in neccinri.t lex de iure cqngruo non lo^ 
quitur, crgoceifat,quam opinioncm firma- 
uit Dcci. in cqi^il-^p. & idcm Kom^. in 
f Qnfil.A 1 p. n^pf.9» ik.in confii^j^. incipw 
circa prarpofiiutpnume. j. hocctum voluit 
Aytti.(^fau in cpnfii.2 1 s • 6^ Curt.Sen.in 



«»|fil.a7. incip. Magnificus nume.i s* & ii| p intelligi f 1. i.i generaliterC delegat.pcs- 



cii||fiL6}AfHic. ind.l.fanci|nna.ia $«9.ihii» 
nie.26.Parif.in confil.98.num- 79. volum. i. 
Koland.4 Vall.iaconiil.-.*quia(Cicuium in 
«y cramque pattem rfUpiica^ 4e ibi.aderit,& 
intrepid^ concittdai ittacoogicttumlocttflte 



ftan. & quando lex non diAinguic , nec nos 
diriingurrc debemus l.de pretio de pubL 
in cc» a^. At couft.ita fancirous qualitert4c. 
qon diftia^uendo pr»Gcdit>& «vcnditiokfiNi 
cnpipcic» pcopci^ dicituc non folum quan- 
^%ilii4flHt,i iudicc veadenccilied etiam ab 

ipfo 
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MtdlNMmBi; h^tf dlfcft&flelMtiMho 

45 lioeir,quod indire^c no permidlitur f Ba). 
in d.conGl-^o5.quod crgo non potuit domi. 
JIUS f ei t fciiicec , df^nUDCiare , ex quo certus 
9op«iicd«|»0OKio» prout denuntiatio fieri 
4(»bct, proutBal. Affl.in d.conft.fanci- 
Biosy cransfertur in ijpium empcorf, qai cer- 
iMfcft de pretio, 5cde.o(iiiidilt#qadUtAtjbas 

4tf OMpcionis. f ludex entn) fi pco addendo iA 
poCeft coiiuicinis prxludicare, nec immerico 
MSaaaaqi vicinocum iioc fadlo iploniCoUi 
«w powl I* id qood noftnim C de f^. iiur. 
44Miucaald6cirat^ quo agitasdaci^ 
6Mde«ldicur. 

. ■ CoRi ergo ifta aUenAtiok ieu rendicio» vt- 
J«pcoprie»tcvalam»n« diocurr vemlitio 

iurtbus pfjcdidis locuoi elfc rccradul rateB* 
jdum ell > referc quoque 1 iraqu. in iioc pr»- 
difto ( . I . glo. 1 4. nuroe, I j. (bintr diebttoris 
Volunucia prxcedente obligacione» «bjiga- 
uit quiicm v{)liint.irije fc , ac bon» fua , ficfi 
97TeQ4icur,volutitate lua^^cnditur t f.con* 
Ittfti iaftttqaib.alien.lt. ^(i vendic ex ne» 
lColEcate, ven lic vt fvilu it xs alicnum volun- 
Cari^coiicraifliiTi, &a<.l hoc iinpiorac iudi- 
«ixofHcium ,ltcecergo non poliic certitudi- 
mrii denantiarie ante venditionciii»Non per 
fjocaufcrt jr iu<; vicinis, icd ipfcemptor de- 
.^unciare poilcc pro rcieuando rememptam 
«bonetefuo,i us eiiiinreale oieti eft ex vcro* 
98 qae f iatere adioris,/cilicet , rei datur, 
ramq; 'f niM i» u m coniuncb^m poHi Irnt i 
«4KiQtt4ju(f(i^dotcm (ci coniun:^^:, qua racio- 
;M iil8lrCongc)ii peiitue» & proptereecoo- 
tra polfeirjrem emptorem dirig tut adioad 
inftar fcrn-rmis teaps, aliasenimfi uotrant. 
fitreturadcnipt 9tc:n, res ellec liberapene^ 
Ipfnm , 5c iudicium concra ireadiConem cm« 
.CiJ proce leret, H nnMa .-fr?C necedicas cr inr- 
4e emptocis.cealc tus e.l. lca Neap.in c6iu«c 
' ^.Efx vno latere , inyerbo ( nili ) rttbtobcwde 
>ngr. Afll.in d.conltin prtnc. tn vU.no* 
).4j.5cert tex ind.confuet. i.Bareo. 
tit.de lur.prochom. iuscnim ceale 
oftip(ti«iq; empcoccm poiredbcciD Ibqtticar 
ftmq; ip&in afSctC» vicinisq; compecic, non 
cencra vetidirorem , fed c6tra ipfum empco 
rteat. iL^<j^em in vcinfu tciginu dies 
'^»ailiidiiiirtt»nori5' & ^ridM«r.Cac. fi 
»dli pooderaCutin d- conftic & praEicrtimifi 
$.(*u vcrHc i^* licct ruerintibi extraneos,fl6 
• ciuKores repcllete, nulitat ergo ratioeadem 
,(|djHi«mptoTe ab ipfodominoimmediati 
emente, qul ah alio )^omine ipfius, lex enim 
non verbis,fed rcbus eft imjpofica f 1. 1 1. C. 



m 




' Aieretor»cumpoacntal|eii«HNr'ati 

fingete,& llc infoiuCum, taiic|uam n< 
ce da£li darencad excludenduin viciinimVvc 
perfonam , cui gratiHcare vellenc foppoQe> 
renc, licet quoq; in dacione inlbrimiAcl» 

30 ditoci ^ dcbitore fa<St.i hahear loc f d. con» 
lli.fancimus cum difpornji in vcndttione h^-^ 
boaclocanfcifidacionc infolurum. Bal.inco. 
fil.}C»O^MUt.Tirnq. de retiadl.l f. t.globl^. 
nume.4. Sc p. (cd (iiper hnc non jnfirfoc<im 
nihil ad remnoUram. Sed dicas qujtfonoo* 
neicnpcred plar;mnnirc«'obn«ce(s^'t£y 
Sc «SaueimmcoatroAum alii nantur, crgo 
femper venditio ncrril.Tri,^ , lcu ob caufaftn 
tiecetiariamdiccrccur, <SC' tllet,&: nunquam 
jMiiariiiodidtrpofitio,fic trsdatos Irrd fi«'«. 
beret.vel rarc: nulliim niin. cH d<titL'm,qd 
neceliarium non divncur [ oRou.m e(l cen- 

|i flatam,&n«ce)rjtium -)- non dicitur quod^ 
- caofa voluntari.i nalcicur , qusmuis ncccl» 
ittas pollea inciM r. t. flr.iU.in lefp. pio ccne- 
ronume.^j' &;nume.44.$;^. Sc jS5. yer.cu^ 
cione » & alia ibi volontarium , cum ergadi* 
uerHmode iudicandum eft, cum Indcx nihil 
addic in huiufmodi vendiiione,nifi autliori- 
Utiem iuamad inrtaiuiam dcbitons, & cre- 
diconsca priwifaa debitoril folomcce fx6» 
tra autem inftit.qu-b alie.Itc. Dec.in l.t rn o 
plus dereg. iur.nume.;.& eft vidcre Attis^. 
indi^cotifti.tn vt infia trigintadtes, nu- 
.|»e.8. 

<.?ttinimo (iquis rx trn.itnrls tl 'yr.ftione 

• iuiluqi coadlus alicui vcndcre,cidtm vti.di- 
dertc» pnccftjiihilominns vicimis rem 'vcn* 

52 *'tam letrahere, t &camenex iuris»lcat^'. 
ftatons ner< Isitate, vendit , cuius voluntas 
lexeil i|.d Iporat .iiiauih deniipct i.C.de 
^jcrof EccleHl iraqu. ineol.ttt.adfinemtk. 
tuli nume.g.cun» (cquen. ?n-oad parnam te- 
' netur alienando cxtra lus tcftatoris » qui ipfe 

• «licnace ▼oluecit ftanM pqnl i ftacato dema 
•lienando fic dixic laf in l.cxtera §. fi lep^ 
r3iicr.it ff. de lcg. 1 . adco \cih funt qnod 

. {iUixai ludici$,paitisf^^um €cnictui,quod 
£ iudev icm lcudelcaa' dcbicoris cccdicoci 
adttidicaueric ValTallus e»m infringere noii 
poci rit, cum pracdiftam adiudicationcm [iar 
cem ipfam fecilfe videatuc. ita dixic Alexan. 
in conftl. 1 1. volum. i. 9C* liodeoi doaninat 
diiciSus rem ipGim auocare poterit, liceta- 
lietutionecedatia vidcatu^. glol]. in cap.1. 
$.porro in glo. qualiccr olim teud.alien.por* 

.-Capic.in decif p9.nume.7.Necmirum cum 
enim id ^ voluntate dcbitoris originem ha- 
buctit, confequens cft » quod quicquid inde 
OMiiBitw, «t Aoiita^ 
Dd m 
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inl.f- tnverfic, fq \ 1 exiflzt) iun^ glo. ■ ff.comnioJ.it i, cVl.ncutt&f}bifglfl(ni 

in verbo ( pado ) C. d: iiatur. liber. voluic 



; bai«l.inconliliu306. in^naiverb.volunuoe 
1 |irinKH)S^ Tifaqttell.iii cicato locmia naaie- 

.10 3 inB. 

AcceJat inrupcr, q lod qui alienare pro« 
bibccuc,id quo<]i intcrJtcitur,f ex qnoalie 
lucio (eqaicar , niam fi ex legis, VH ftaMti 
difpofttijnc procelat, cum nihil intereft, 
quoddicaturalienes, an i j ftclas, cum alic- 
natio (equit 1 cojiciliis $ .macre,& ibi Bart. 
ff.dc leg. 2. glo.in 1. fi ita quis $.ea lege. Vbt 
Bild.laf. ik\\i] tf.de vcrb.ob!!ga. & Bald. in 
coati.*s>9.nucn.2.vol. — Hincell,quod pro- 
I lubitosalienare fub p^na, incidicin pqnani 
14 1 liccc immediati non alieaet dum umen 
prarccdat f^i^Vijm ipfiijs, ex qua alienacio (e- 
qutcur. itadixit Soc/.in coniil.35.vira nar« 
lacione ladi nttme.4. Tol.a. te per Tirac|. in- 
citato loco num. 14. Coadiuuat ratio. n6 in> 
diredl^ ficri debrt.q loj d ;rciJ8 non permit- 
15 titur 1 1 fiduobus. vbiglu.fi.ii.de neg.gcli. 
&1.6n. Cfimanci|>.ita vemne proftiraatar* 
Prohibitn namq; vno prohibitum cenfetur 
omne pcr ouoj perucnicurad iilu i i oracio 
ff.de fponul. & d. I.fi. & iu condodit in cer« 
min s noftrti Tiraquell. in cicacc»lDeo $• i. 
glolI.<;, nume.227. «Sc eft g!n. I .^. nvmp. iS. 
$.eod. quareeigoconflicitiol. lancimus in 
Jiac re Tub halU vendiu locam habece non 
debet.cum ratb diuerfic^tis cradi non pi« 
ccft. 

Necobflat vulgaiis illa conclnfio, quo<t 
innecellaria vendicione cccraAat loaim n6 
tf^lMbeaC*& rationeadJud.i, t ^-pio I .'di.*i::i. 

>.Ctoneprohibi(a non comprehaidituc nccer* 

9 £iciaalienatio, prout nonnulii a{teranc,ca 
' .irnimraCioprocedit ,3ut inptnali prohi^- 
tioi-e, tunc P)iu(Te dici polkl, q i iJ(l i; - 
ce alienatione fuda cx neccfltcace per ludic^ 

• non incidattt in p^nam , firficad evad6dam 
penam»nonautem, vt iuci tertij prxiu lice- 
Cur^proutiocafunoftto. Sc it.x laf.in d.l.c^- 
Ccra $.(i fcparauerat ff.de lega. i.& lic potell 
ioccUigi decifio Afiii& ip i.aac in repencina* 
& cafuali necedttate, vtputa, quia incidic in 
iatrones, vel captus e1 ab hoflibus nulla ip- 
fiusculpaprxcedente, tunc i>rohibitusaiie- 
aaiepoteritalienare, fecus Ti fpnnte.inpQ- 
ta, quia prius dcbita contraxit Jl-u .Itlift im 
iComimric , ex quo alienatio (equatur> tunc 

. enim in aUenacionis prohibicionenon con- 
tinecur , tamquam n<m dicatur ncccifiriam 
quoJ principium hsbuit voluhcarium . ar- 
gumento tcxi.i.li iideiuilbr.$.fi neceffariaff. 
^oi fiitit dafccqgafc i» incfWimBdn» j iiom 



minir.ic C. de adio. 8c obliga. Afflic.in d.I. 
&ucimus>ind.^. "yttnfracciginca diesnu- 
.nnilt. loqiicnidtmBmilfirvwdctc obno- 
ceflttaicm BalJ. iacnnkeOinaaMio a.flc 
Cra (let. in LrcTpon» PCajKikcD uoiMAJe^ 
Hc 386. 

Ec ita ipqnicaTlaf. in d. f .«fi reperaaeH^ 

Sc Bald.ind.eonfi*lo.&: iic in pcrpetua pro-.- 
hibicione, acgenerali fecns ind. prohibicio* 
ne conftirucionis.feruacis modoA fbrma in 
«acontencis, &fic<diae*fii«ftnciol. t^ipi. 
nianus exuli ff.de minor. Vel dicitur alicna- 
tio neccilaria ob debitum dcfundi habens 
«■nfiini vecnfttoEcm « /ecus quando rcs ven* 
dicur pro debitis per ipfom contiaAistCuiac 
'Volurtaria , potiiis quam neceiraria dicitur 
alienatio . ita proce iit.texc. in i.aiienacioncs 
■ ff.fiinKenciie. ft-Atber. ibidem hoc dt<A*nKt 
cumlrgitnccarus ifte procedat ab ipfo ddlt- 
tore , non ;ulcm ^ vetiiftiore dcbico ilcfun- 
^t, cuius iplc heresellet, ergod^c. Nec po^ 
ceft confiderari cx parte emcncts atiqua tf0- 
ceifit.s, e\ eo, qui;iad cmenJum necelTitas 

• quis non eum ad emcndil ardlau iCtfed I pon- 
te ad eoipctoncm deoentc t9C6c quacenos 

- venditor necellariasadvaidendum diccs»- 
tur.nor tamen ad cmendum empror. 
.Cooltdetatur etiam, quod in lUo cafu n6 

• ielam caeicos inccraenis conlcnral debivo- 
ris rem ipfam ahenari pec Indiccm promt* 
«flentis (cd ctiam expreiliis, ex eoquia fpon* 
tc prodcbito prxdiCio obiigauit lc , ac om- 
siia bona fua cum poletam rapicndt, Aat 
tcmpore non foluerit ^idctur dcucniiiad 
venditionem ex Itia prxambi.la 'voluncaoe 

Eemidence in «titt non rolucioflis fmiik' 
icoiem bona aUenentaff . ita colligicur< eit 
jj. contra aurem creditor inthonib.ali.lic. 
d^ Deci. in 1, ncmo plus iuris ff. de regu« 
riiuM^nmn.f.- ''f."»»»^ 
n Etlic videturcnnclodendum,quod qti&. 
tic; repcntur alienaiionem ei^e prohibitam 
nccciiariam non coaCMieri, intelliguur de 



nou .nitrm n 'i'cr orrm ^-velquoaJ p^nam 
eaitaiidam, QC" tiadixit Tiraqucll. incita- 
co loconumeroitf. Baid. ii)di^0coii- 
tilio eo. volunmie primo, & vidctar MOti^a 

: L h lideiuflor $. ii neccffari.i , 6;^ ibi nart. 

• fiald.ff qui iittis coga. & in dccifio. I gt\ . 

..iillBift.iAlibidem lMiu.vlU trlm itafiiiC. 

■;.fit;dearum per Sacrum Rcgiom CnnfitnRn» 
Ma?iill.i 'videtur hoc corfirmarc in 
Confuetudiue Bari incipien. in pignoribu|. 
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«X hU liquct Ji^jm legem fancinius ha(-)et 
locum in ven iicione mediante decretoper 
JuJicrm fi:b hidi fjdi , quia pcralium fa- 
<it, j^rr it ficetc »!dctur 1. 1. ff.de ri,& viar- 
mac. /mmo ipfc proprie facit iux. notaia in 
i.f Cli i:i caulam lU^icati >& iii d.$.contra 
«-.iLcm ind quiL) alie.lic. 

Non obflant in contrarium aiidu^i^a.quit 
cx pizdidlis colligicur refpondo, fed parti- 
culaiitcr rcfpondendo dicimus alienatiurc 
incafii nodro nd dici neceflatiam quando- 
quidcm debitu fuit ip(ius JcUitoris venden- 
cis nnn autcm tcriatoris , ^ (ic nulio modo 
^otett dici nccrilaria venditio. 

Vel recunJo reipondetur , quod opin. in 
contrarium obreruatur in pra^ica,dicat ^d 
velit Rolan t.in alieg.fuo confil. 

Necobllat f\ diceretur,qun.i banna ema 
lUta fub h3L%. habencur loco denunciatvo- 
ris , nam iu cafu ifto d^nunciatio eft de for • 
ma, quJT ommi^i non dcbct,vt in d.l.fanci 
mus, & fit ad Bncm non foluro certiorandi 
Yicinuai, red^vcfciac omnes condiciones, 
qualitates , & pi&A , & pretium, vt vicinut 
ipfedeliKerare pniret , qiicxl nequaquam in 
banno , feu pr^coniis dicicur , cum intentio 
pr^onis e(t inuenire cmptor£ , Sc pretiutri» 
Vci.}«S<^ j.Cii in cau.ludicati. Vnde limi- 
tata caiifa, limitatum debet producerecffe- 
^um l.age C- dc cranr.ii^. (Scl.in agrts tf. de 
acq rcr.dom. 8c idcodixit Afflic. ind.l.fan- 
cimus, in d $ <- t ii.fra jo dtei nis. 1 1. Quod 
rcientia foh non ruflicit.cum vt dixi debepc 
denunciari omnia fupradidla, vt in todt lo- 
codiiit num. in $.fcriptum eft nu.i7* 
& 0.il.iM d i fancimus num. t8. 

Vltimoad Cenentes opinionem contraril 
ffl refpondendum tunc bannutn fi fficerc, 
qiiando tantummodo fcicntia fola requirc- 
rctur Ita dixit Deci.inconfil.ai i.Dume.4. 
verfic.i principaliter. Quando vcrodenun- 
ciatio e(l de forma , vt in cafu nnftro, cutK 
nonfufiicit, vtdiximus,&indubio Ibrnu 
data, femper dicicurfubflancialis, vt dicic 
Bal.i. in I. comparationcs C. de fid. inft.quia j 
fi forma flaiuti non fcruatur aftui cfl nuV- 
Jus. iiald.inl.humanumC. de leg.&fic vi- 
dctur concludere j^Io. in cap. concertatioiii 
in vrrbn fciuerit de appell. in 3. 6c fic intel- ] 
ligitur ne<;i.jnd.fonfil.a» f.num.a.d^^ fic 
ptrprxdtStz ad Dei laudem pluries detcr* 
Minaut in fauorem rrtrahcntit. j 
Scmprrnius Afcia V.I.D. 



lett fed per yKm tefiem ffhare de cleriaou 
etiam ff obttHtado bentjm»» 

S y U M tyf til V 

I leticatus prr teflem pi abari non pote0, 
% \^ (^lericus mpetrare -poiens bcat^ctMm 

debet docere dt (lerustn. 
I ClericAtus non pr^fumitur^ cnm non d natur, 

fed extriuficns > enit manifi fiandus, 

4 ^9/« pfS^f^ h^bitus ilencaiif » ^uo adfori 

priu$legtnm fuffitit. 

5 *Poffefii$ fola babitMS non fuffieit adokinem- 

dism beuefitium, 
€ ^teriiatus per fnum tefiem prcbari potefi » 
Jecus ^uando m iuditio • piia fer duosprc- 
kandebet.. 

7 (iericatus de imrtCaim. pottft frobariptr 

ynum te/tem. 
t CUneatu» potefi probari pir iwditia » t^ ar^ 

rumenta . 

p cJericatus de fui natura paru obefi, ideo fr*- 

bari poteft par "pnum tefiem. 
1 0 *Prafkmilur clericue ^niferuiuit fkcle/tHt^ 

i» diuinia per annos t ; . 
C I 'Prafitmitur prcmotio ad ordtnes facrot » fni 

: akferuinitbeiitlbh, 
It fiiransperiidi/febMSam,tiereditar, 

DETERMINATIO CCf, 
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L ( R I C V S. quidam io quodS 
bcDtfttioiurrfpaCfonaftt* a com- 

CBnis pra:f<ntaius ruit:pci Bui 
dc (i o clcricatu non docuic , 
Tcd pcr vnum trftrm devifu,qui diccbai q^ 
interfuic to Ciiiitatc BitcAi , quando Reuc- 
fcndiflimus t pifcopus ipfum in clertcii or- 
dtn^ic: fuit piopteKadubitaium, vtrum 
fuficiai, 6c inicjrogatusi ReueccDd'fliKio 
loannc FrancifcodeBlafio Archipresbyeero 
TcKa; Rutiiiani nuIiiucDioccfis, cuiusego 
Auditor cram: iic dctcrminando refpondu 

Primb Tideturdiccndd,quod non f dicic 
cnim lo. And.in cnon licet aAort de reg.iuu 
in nu.6.in fuo mcrcnrial. qucxi dcricus im- 
pctrarc vQlcnt bcjiefiti<I,tti>*tur antc «mnia 
probarcclcricatun,& tonfuramfctii qdtx^ 
non rcquiratur ci clericatut nonpnrfumi* 
turcumn6i nMura, fed extrinfecut vcsaiac 
maniicfltmdutt lnno.in c.fup httd**<cuf*. 
jcxt.& debccpnjbari litcris Epifcopi,& tmn 
tcflibut Lfi quapcr calumniam C d« cpiic. 
Sc dcs.Oi v^fanniuxx^ tcAjm«oi«)M.&»id. 
Fap qucft.|lt« 

Di s tt 



DFTFRMINATTO DVC£MTBnMA<}PCVND A. |«} 

L.iMimmMmtAtcquolucr procdat, 
%0ifd iM^tronatut Cleriti > & Saettiu prxfen- 3 H Tra>ifitHs de Itnea ad itncam nonjitt mfi fti- 



inti^iimeinllituemhttt&fmdfit 

genermtoieeleamtmr. 



S F M M •yf K,I V M, 

j "l^X '^ov-jr rrflator, ^fiatlex, 
9 X.J Hahet lotum in ^irttualitati annexie. 



B 

4 

5 
6 

7 



Jnjpatnmitm Ueorkm eft ^iritmJttati «m- 
mximtj, 

Tatronna trmprre fur.dationis pot^ ^'ff^ 

nrre palia% fjonejiai ^ luitM-/, 
Bttrnnsiuljiatrenatmae^iinimr, 
Exgratii* conceditur hoc laicis. 



ma pcnttH* finiDtmH- ■■ <) t 
}9 t^tafculns f(}f,pcr prsfrrtur. 
4» Digmtae vtriiit JeMt» prafertur feminia. 
^-Fmmiegenerepnmo trabiiurad mafiuiot, 
^t^^fimdum reieptum pro iHafiutiet & femuiiet 

prima dcfrrtur ad vutfulo!. 
4J 'Pater fitpulando tmphyteofim primo dicir 
ihitJfipulari f mafculie fecide f fentli^i 



f 

lO 

II 



44 ^fum eil per/bnaiifiimum^ & reiiriiigil, 

4 5 Cenitiuum de fui natura refiringit. 

46 *^€afcuiHsnottuiuditfeminae^&qiiando, 

47 WaMWafm^ fnmj^ Uie^^ 

txm.ifiuln. 

InBttntio Fpifcopi nmt valetemUra M/im- 48 Httrrs fimpltcitir ijuadotj; coprebidit femi- 
tatem patroni, * 49 InclaitenonefiopusionieClurit. (nam, 

QmclufiAprnmtJ, 

' fcmperpr/cfentartprafumttur. ' 

5 I T>ijpenftt fptfcopus taiiti infittuendo cleri» 
cum pr^fentatii j pjtronie, vei maiori par» 
telicetrelimiuatiirfacerdosinaSu, ' ' ' 

5 1 Taupey pftriur dtuiti ? henefitio patremntt 



.0 tleaio^i 
rammma 



'Pater poteft prafcntare fflium t fidneilfi 
Suffrai^ta patri» fiito profunt. 
Sacerdotium adipiftitur in atate 1 5 .annorU, 
ti %/£rm 1 4. mmemm fiifit it in kenefitie ftm- 
pUci 

ty^:as i/^ annorumdebet effecQmpietamH 
1 4 ty^ verbu clari» non rtcedimus, 
B5 *Pra^ntalm fieBidonem fn^itrtMtftim ^ 

tdoteeri, 
§6 Senior praferturfuueni. 
S 7 ^acerdot in aQu prafertur cleriee, 
S8 £tigentin^igmm\fij^ifteiiger€digimm4, 
non e(l tithie in^eonfiientia. 

(0fM^robat4heeg9 ma eji >m- 

mo itneaqmdeft. 

at Ttnea<iuotupleXf ^^:.'.^ 

Ltncadtmfio. 
•I Linea^tando fimpliciter profertm^ iUreOd 
inttUnitur. ^^. , 

%^^*prxfchtatus de linea parii refertffit^iii^iffJ^ 

JfMiina,ltuJemtMin/uj, 
05 yoS^i funt 'iradatim omnef de linea U- 

timiCutfnLicditur. 
•6 [bncedqttbty & tuu poflcris , yeltno gene» 
. rOi qmdftgntfiiot. _ , j 

«7* Et qutd ijuido dtciturtitet&tuis bfre fi ijf t^ 
tS Mafculusnatus exfemina np diciturdelntffy . , 
• jr Fuuorabdii eiip us reSa Itoea, 
go^el difiun^iua eii, 

^t,^enereyproag^attoneea^tnr. , 
I % *Pater dtcitur i ^gwgriililjtfgqrf» wtn 

paQiui ergo dignior. 
j l d^jjnatio per iineam mafiulinam iefiendit. 
14 C.iffimiiimind^^mo^pprocti^, 
o» ZJeiimiitdt mtietnima/mmadmitmemm^ 
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I ^ I S T E N T E ine in Civitaie Rtt» 

borum Gubernaiore ^ RcurrendiiC 
^ pifcopo qiucda cauta beneficij iu« 
rifpacronatus Jaicorum fundati i q, 
Dominirode Brucutoiinedeciddda,coni» 
vn'iV.1 ruit.trfscmmldiAobenefitio prcfen- 
tati erant.Diiii(ius Angclus de Tauano-Cle* 
rici Francirnu AncoDias.de Gahrid dn Bcu* 
c<)!ts& liret pro partediAt D.Angeiii Sail 
Scdr Apolt iniprtrairet r. fcr pnim^qtld 
CoiiiUceru iplam cde.delinca , 6c medtecitd 
vocum liiiber^ quodinfticuat' ir . c6cra qu6 
didi clerici fe oppol uerunt aircrences ill > 1 m 
non etre de Imca , nec mediatem vocum ha^ 
buide, Sc c&pilato I u per hoc procdru» audt* 
(iscoruaduocat s.podrraciei Oievcrbitfuii ' 
dauwiSbimido 9 ^^dctttquaaui: nificib 



f O rd ina.e comanda eiTo teftatore. 

I I Iponat telhcor,& fiac lex t tcxC $.dvi 
Jl^ rfNHMlbSn MitlMn.dc nupii js. 

l Procedit extra folu in cebiu ^fanis,t Teii 
ecia in fpirirualitate.intKxis^vceftiftud iuf» 

j pjironacus,t itaPely inc.quatonu i.&iU 
oate eum Abb.& Franc. de Arec in rubr.do 
iq4i*V0l&(^pfSa<q ) cdcludic banc opi. 

D d 3 veram 
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Y«ram cfTe, 5i no» Goffrcd. Anto.de Butr.& 
aliorum tenentium U\\fd mrpauoiutus ori- 
^inc elle fpirituale » ic linOkind.cap.quanto 
affirmauii quod iufpatronatas elletrpiri- 
tualc, per laicuin non poih lererur per text. 
Ca^. caul.iiu Ue pxjclcnptiu.extra. litd laicus 
po JideC cap. dc iUK panon. ergo ed fpir i- 
tualicati ani>exum. Ancc eos glo.in cap.fin. 
de reb.ecclef. noiialien. Hc gio. iiicap. i. ia 
vcrbo ^Dfenda de iure patcoii.in twa,6. Sc 
glo in cap quxfitu de rer. peroxatacio. Abb. 
in difpatacu^ne incip. Aui^crio, & (ic coclu- 
do, (|uo<i iuipactonat^^ ^uf^^Vtc ios cempo* 
talc Ipititualiati annexuini 

Hinccft quoJ pacrontt^ tempcMX funda- 
tionis t confiiai^io iis.veldatationis potell 
apponere p.id.i cunuentiones.iS: onera^qudfr 
fintiMnella,!^ iicita.cum confenfu maximit 
/uperioris, fcu Diocclani, itacft tcxcin cap. 
praeicie i, &c cap vobis de ii^ce p u^ijn.excca* 
g\o.tic Dod.incap.cumdile4;us.|(K confue^ . 
cxtra.3c in cap.fi^nifi atum* vbi Abh.in pri. 
noCab.dr j>rx:^enJ. cvtr.a. Rocc. dcCurt. in 
fua repcci. de iurcp acron. in yecbo (^ro eo). 
q'tcftia 1 2 Munie. i ) .poc..d^*noftri in Lii^ 
tradicidnc flTde padl.Fely^ijittp.Cttmacct^'' 
filFent nn r.p Je conL 

C^ia ex pr.c I dlis cribus iufpatronaCUSi 
arquiiicur t cap. pie nientis itf. ()Jcftio. 7. 
Abb.ni cojifil.Si;. voliim. 2. 8c hoc procediC 
ancecofilecraciiMicrn. cap.monjfl<rnuni, 6c 
cap.quicumque Hlis . eadem cauia, «Sc qux* 
IUo.7,5cglo. co.nmunicer rccepta in <l.cap». 
pie mc?it'";. FrancBurf.in con i 3 ji. vi>|.j. 
Do^or.iu rub.dc iur.pacroa.excra. Kocc ia 
cicato loco in verbottu nume. 1 5.Coaarr.tn 
lib.Taciafum quxftio. in cap. }6. Vbt 6rmac 
H hanceire communem opi.* rtym.Grau. c6- 
iil.tf4.nume.<( volum.i.Abb.conlil. jS.qui» 
dara Oomini. codem TbMm 2. Calder.co»> 
fil.fi. coJ.tit.Cardin.Zabar.confil. 8 Rocc.in 
cicaco loco in 'xcbo. (conlUuxcri,c)num 4. 
glo.& rccib.in cUm.plures eod.lic. ic Dod. 
tn cap. nobis. a(xl.cic. dc Do£l in cap.nobis. 
eoti.tit.cxtra.<Sf pnpoH incap. hortamini iri 
prima col.dilhn.it i.disicquod principes e- 
tiam in cccle^»Ca«hedtalRius es pEsdiAia 
Cribusarquirunc iuspacronacus, quMllic^. 
quitur. Callan.in tra(fl.glu.Mund*in4*pac*. 
in i.colun .connderaciosc^tf. 
Ratiocftcfuiaex gntmboelaicisconoer*- 
^ fum cfl , vt laici ad fundanda bcnefitia in- 
uitentur , "vc incap. i.dc pra;b.cx.vb! canokL 
Sc in d.cap.quanio. dc c*p.qnaniam : de iu- 
le patiO».«yCt»i& Vtlcttlcus diuinus augca- 

tvc*. ^W^i^^^iwn&ncoHi^daacb. 



I I A S C I I 

cap.ad h*cdco(f.-yic ertra.fir cap.nobi%A( 
cap.cum dileciu^&: Uictociccxcra. 
AbbbiocQnfi. lodueodem voL laCecafitit 

Tolcfaous in fivo mOi. dc bcncfitio iure ptm 
cron.inrubr.inconi.crad.i 5.par.3. Bald. ia 
cap.cum vos. num. ^.de oti.ord.excra.Card. 
Pan£iac6fi.48,in 4. vol.Grau.c6(i.7S.nu.5 
InCantum clt vcn irtaconclufio, quod d 
Bpilcopus iaUitucric iio prif rentarum i pai- 
tronoa 8c ab ea non acccptaco, diAa (aa in* 
f ftictttio iion vaUc f iu AblHMilt lo.And in 
cap per vtftras de iur.patro.extra, 8^ idena 
l^.And.in luo meccuciali in Reg.qut cacuii; 
nttme.tf. ideni Abh, hoc firmac in cap^ 
jior nc dc pi.r(ump^io. Sc Fclyn.incap.cun^ 
Betcoldusdc tc iud.cx.Io.de Sclu.in luocra^ 
^.dc beucfiiio in piima par.qua:Hio o.nu^ 
me.jOb £c Domini dc Koca in nouisdecino^ 
551. Vincciit.M.Txill. in C oufucC R,ir<-nf 
qifcm patroni lub. rubc. de SaoC^i^£cclc(« 

'lltimc.7. Gc CCMKludo^ 

Quod. laicus.pocefthaberc ius patronaa ' 

tus, fiC^ apponcrc inca tm niapadta licit^ . 
^ t ccHatur rubiuutu hjcc aiia vctua^ 
.1 « 
Allj^ cba uftaCorit« 

5 Etche in dettoKencficio, ^ ius patronatai; 
^ inucAitn ^ c lo pre l'r n r n ^ DiaCO;- 
no Giacomo (noBgiio 
mcuraict 

Cl.arae'^ iuri^conclnfio, quodpatcri^ 
d:<5lo I « ntfitio poteft przUnrare fihu^ 
^ 1 auonrcmet<p(ur.i-j- cex cllincap pernoa 
fttas dc iure paccon.vbi rcribrnces, Cc glaii| ' 
«verbo (prae(cntare) Sc glo.in cap.conrulttiij ' 
in vcrbo ( autoritatc ) eod.ciC Abh. i" con- 
r1l.96.in a.-^olum. Villalob. in crad cnmra. 
opin.in rubr.de ittr.pstron.in com.trafta.l« 
& ibidcm carcoui.num <5 in -vetb. (patro* 
it luis) qui dicii hac cllc communcm*optni«>« 
ncm Abb.in cap qu a clcrici num. 5. er>dem 
cit. V olan.l Vall.r6ni.47.nttm.49.|«*«>lttm^ 
lo.Ceraf.in cit.ito Joco num. 1 g.pt r tf x.I.il- 
iud ft. <^uod cuiufque vniucrfuatis nominc, 
vbi Vlpianosdiik ruffragia patnt filio pro- 
lodeire. t £c gla in eod.cap.coiifulttit.itt vcitwi 
COnccdant. 

Merico igicur pacer filium fuum prxrcn- 
Uttit adiunxicfiindator iple aliat coodttin* 
• 9csbismbi^4icenSi 

' Tertiapansverborum fundationis, 
videlioec 
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f EchedettoGiacomo habbiadacdebcuf da prclentare ad vno *?acerdoremaggior4i 
^ c j- tempoidoneojdaliaiinea, vei4e^eiiWi|>- 



comc gcsutttk aii 'ordine Sacccdo» 
ulediieMcirc^ 

Hi^cAjiitonera appofita didlobencfi- 
00 iioneila«& Itcica ubicruada per ea» 
aiw rupta diximus > ideo non me cxiendiv 
ied adqiiacum p m ta m CTedot disii^iier 

} Ec caTa ipfe lacobus dcce leret ab hac ritz^ 
)» moQQQ fi ficcde preite, 6 che s^inforaire, 
^cbf ceQcdemaU viadi pcruenireal ^acer* 
dotio in tempo vlcll'ec^ Coa d'jnni venticin* 

I que»nocaQduci^i(|>i(;icnce ^ di^uindici 

Aiiiiii 

PEr prima vcrbi colligitur mens teflato* 
ris, q ro J ixneiiciu dctKt durate pcnes. 
lacobum (ua vita dadce , ftd fi lempore 
|>ili non c.H :itur ctericus, auc no efTct i.-i vi^ 
peru^rn c ii ,1 1 (icer ! »tiuai lut vxorcm .-iu- 
serit, qui p.tuccur, pariti.aaic iiU cri% 
noni . 

iJeo dixit annorl vjginrjqumq-ic , quia 
jlliaillaacucc jklipiK'Cur (accrd iiiQ, f '^^^ 
Cnbiacap.cninincunft «• in $.in(eYion,de 
deft extra.^ ce«t- in c^p ei de pr«b.in 6. 6c 
in Clem Gcneralem xtat. vSc ^^^ujlitate, dc 
Lcobmus A^reiiaims m cracl i~- mi i. Apo 
ftoltcin con«.cca':3t* 1 pcinta, m Sa» 
crofandl^ '^in > i > T ridencina* in fetlta 
cap 24. in princ incip.4j£Qicai;fes. - 

Dixic che al pr«(cQie annt Qttindict»' 
ideo, quia ecii in faeiicficiis limplicibns cus 
j|» ieSet rl{e*nnorum quatuorlecim, | icain 
Sacrofantlii-Synod.l ridenc.iu reir.zj.capod, 
incip.nuUus,d^ declacac Leobu AuceLin d. 
Cra£b.ia Rume.4.& nume.44 & Ang. in fua 
ilummain i.pjr Sc Silucder infua SuouQa 
ia 2 par.iri vcrbo. (>£c.isad bencficia.) 

n.>tan ium quod ifU xc.is i4.annortI 
dcbec cilc compIfCa , fk iion Uifficit atcinqc- 
jljrc. f lcaDommi icRoc^indecif.j ij.c^ in 
Reg.Cancell.17 VbiComcsCagno inl.fij- 
■Ud; $.icem impubcces nume.t 1. ff.dc rcg; 
iur vbi pulchrc . vidc Abb. in cap.lupcr in- 
ocdiuacadeprzben.i.ricraFunc d^aii| in 
cep.fi co cempore dc selci ipc.in nuA Cftrd« 
dueB.iQ fii|lide liceris dift-aSi 

Quinca pars vcrbocum Ccdacoris, videliceC 

f Che detiQi u^euoiu^e bcneficio^habbiik 



finsccftacocis. 

DEficieotc ereo fi! io pr.Tfcntato datac 
modus pr«Untadi« 6c qui ; ideo Ooi|> 
nns Angelusdicebac 

<.^uodcura ipfcfic Saccrtiosin adlu»ipft 
infiicucndus clt iiuta voluntatcm tcftatoris, 
quzfic vciba dciiotant, 3c a-vctbisclari^ 
I^Qoaieccdimus f Li]leaaciUe£4eleg.2.d^ 
l.non aliccrif.de leg.i.& ita hunc articuiun^ 
dcciarat Lami)ert.in fuo trada. in i.par. fe- 
cundi libji in articulo zj.Sc hoc dixit R.oca. 
in citacoloco in glo.in verb. ( honotificum) 

6c Deci.in coiiiti i>^<SeBacbat«iafi|ocoiv 
(iit incip.pral m iAa. 

■Secundodiccbacifte.iiiaiorAimt 

Ccrdos,& quiadi£iio,dc dc ruinacacaeftcQ- 
puLtiua, liarc duo in ip'b ■oncurrunt. er- 
eo,(!S(c pcr dicta Catonis . Cede maiori . n6 
folum ifta dao concurrunc . quod eft iaceVM 
dos, mat.»r lutii, lc 1 c(l i ioncus. Intantum, 
<)Uodiiceceiretaliusidoncor, iple ikioneus 

] \ infticoeqluseft f itaglain d ca|>.quoniani 
in verbo.(qui maioctmis) vrrfi. ((cd vtdetuc 
rufRcere } de iurepairon. m n i t.e , qnia i^le 
idoneus habet maiorcm partem vocum. ica 
Ifarhacjcoqlilso in ^.volam. eder.de Sen» 
^nfil 95.& Dccius incenfil itg. 

Pr*fcrcninsc(t crgo, primoquia ^enior 

l6 I Uarbat. tn d.conTtl. pfalmiila. & Kocc.iq 
citato lcvco.in glo Sc ftarbacia coofiLa). iii> 
cip.fcripfit Profcta in i volum 

£C(]uiaeliracerdosinadu.t Koccinci- 
Caco locQ, Tideiicec» in vcrbo iionorificiiai, 
numc.si» 

Infcrturcx prarfiic^tls , quoJ Abb. incap. 
conliiiutus 1] iecondo de appcil.exua.dij[ic^ 
18 1 quod qui eligic indi^num dl pocuiceli» 
gcrc digniorcm non eft tutus in confciencia4 ■ 
pcr icx.cap. fi quis lulio $ i . de eledi.in nu- 
mc.^.quod non dX fuadodriua rccipicnda, 
probo lic. 

Elcdlio faAa de digno , licct adfit dic^nioc 
dc luce Car on. cU approbau, vc dai fupra» 
ijt t itadiacPhilipkPcrwt«inclcap.confttca* 
. Ciis» & > o;i nnes CroL in l(epi.cap.vt anim;^ 
rum dc coiift.in nume.6 numc.4.(?i: ibidem 
Marc.nnt Manel.de C4uis numc & ide 
in tcp. cap. quoniam de iuce patron»de Go- 
mes ibidcm. nu.7a«^ficqui^igi(.digniio^ 
non pcccabit. 

Contta quem factunt veibamet te(iatori( 
ibl S*habbja da preporre ^no Sacetdoce 
in9$Sio|di(e9lpo.ddUliMV«i(iegenere. 

Don- 
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Dottnos Angelus non efl de Iinea,licet (ic 
genere, tC vecba teftacoiis habeat hunc 
(enfunu. 

Quo i quando reperiieneur duQf^cetdo- 
tes de linca prxferAr.ir miior natii. 

Se i Ci eiVet vniis dc linea, alius de genere, 
licec faccrd >s de genere elTernuior Ratii,n6 
csdttderet faccrd )tem minorem natu de li- 
nea: quiailU de linca jptaefticQdiranciliis 

degenerc*. 

Ec fic dicendam cft de cstfttftibas de mI- 

ma linca , licet fint minores dcbcnt prjcfcrri 
facerJoti de gcnerc, & probatur (ic. 
to Pritnoconli Jercmus, quidcft lineaf eft 
coniun^o perionarli conrangttintcatc con* 
iunftarum diucrfos gradiis , & numcros if» 
flingucns . ita HoiUenf.in tit.de conlangui- 
jiiiace : in $.quid eft linea. declant Io.Bnw 
ticil.in rab.de rponraJikot. in ttxea^bafiom 

ne in tcrr traifl 

Lcproptctca i5ald* f incon(iI.j2i.incip. 
ftctatocauctar io i.vd dcclanndo. qur» 
toplo cft Itnca. & indabb de qoa intcllt» 
giturdixlt. . ' 

^a Duielinea.t Vnaquzdiciturrc^a 
Altera Jicitur infl (Ta. . 
' Rttifiis refta dupkx e(l. A fcedens pritna. 

Dcfceodis lecflda. 
• Inflezd6ihili|ereft'dpplcs-Tid.e1iecc, fti- 
nerioir^ vc pota • cftpccruus Amita anan.cai/ 
liiSt&mat^tcra^. 

Secunia dcfcendens. 
Efllblir,(!krof,fflittsfiratris,wl(ororis; ' 

QuaRdoigTrarfit mentioJe linca , intel- 
ligimus dc linei rcAi, non dc oMiqu,Xj. 
•3 t arg.lf.qui libcris $.h«c vetja iF. dc vulg. 
iubfticucio. 

Oinn-if) prxfentarus cfe linea refkx 
dcfccndcnMS parum rercit Uiitex mafculoy 
vcl fifmina t <>rg- 1. 1 . C dc COnJ.infer. 9C l» 
tres fr.itrcs tf.dc pad^.hoc (irmauic idcm BaK 
inaliooonfil 534 incip in quzftio.nume 9. 
( kcundo quotuplex eft linea.} in j.volum. 
ie idem Bald.confi. j79.eodfm volam.j.iiw 
cip.qu V 1 it 11 r vtrum.iSc Deci.con(iI. j 79.00- 
mc. 5 vbidiclt, quod Imca proprii intclPgi»' 
lur, qu« eft refta i iirlum, 6c deorfum,'& de 
hac linea loquiiur tex.inrsppri.ibi (ad om- 
ncs qui ex 'incn)liib ruh de njrur.fucce<ien. 
in fiEud.& ibi Andr.de Ucr.& Aluaroit. ou- 
l»e.6 dixit,ouod qaando trad) atur fimpl ici* 
ccr dc (occedendo qucm delinca , intell igi>- 
turquod fiint voc; rdi omncsdclinca illuis 
dccuiusbonisagiturgrad.itim. t & (jcpri- 
mo iMtti cx iraA ulis.iHud idCfii mat ibi pr;- 
|or.iitim.a.& Meapod.iBConfiictJ4cap.iii* 
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cip.(i qui<;, velfiqua in rubr.de Aicc.abintCi^ 
ftato.iii glo.in verbo (cx partc) nu. 1^7. 

Bart. in l.qiita t.ile num. ^.(F rolu.matritn. 
d icit hic "verba concedo tibi , 6c tuis pofte- 
ris, vel tu 1 ^enen, 6C in ifto cafu tranfitad 
26 hxcedes ex idlu mafcuhno, t '>rci.s. £dc 
•Sur.imm.a; 

Auc dicicar tibt, & cuis hxrcdibus,|& nlc 
2y tranfit ad omncs , t vt in 1. 1. dc probatio.Si 
Pau.de Caiir. in C9niil.^oo. in 2.volum.vb4 
pttlchr^ ■ 

£t mjfculus natus ex rcmina»non diciro^ 
aS-detinca t pcrtext. cap. quicunquc dcpeiv 
in num.6. Burfat. conit. 1 . num 2. vnlum.i. 

Ec in d.l. 1. if. deiur-immu.iicdeclatattlt; 
fn m.i'cii : feu iorum Andr.de Ifer.in cap. I. 
$ f^mruanume. j.5e ibi Aluarotc. Ar pr«cpo> 
ficinttm. 7. fub rubr.de rocc Ivud. & BaMliS 
allrg.confil.} j^.in 3 volum.in num«6.dC^^ 
vidc Srt^norol.dc Homod.in confi 9^. 

FaciC ad prxJi^ ' , quod maioi iauor ad« 
b^Cur linear m.«g>s cdittndtf, quam rcmo* 
tj^'tx. t ita tcx in $ nolra auftoric itc, dc fuc- 
ccfTtone ab intcft.inftic.5£ l.fi voa C. dc bon^ 
m •ter.Lodo. Konia.in cohit. lyd. incip.pro- 
m3!a confutentium. 

' Secundocon^idrraui , qnod in mcdio li- 
near,&gcncrisell poiiu diCiio(vcl.)ibi (vd 
^genere ) 

Ifta diilio , vc! eftdifiunfthia. Rat?oeft^ 
qi^iia vrrb s coiu ni^ t, fni fenrnm diH irgutt. 
|0 t ica e(i tex.in i.hzc vetba ti de vcrl>.(ignii4 
dc in Kcttm quidam C. cod. 

CumDohnus Ang^-lus non^deHnea« 
di(iungitur ab ifta drterminationc; frd f c ii 
fccdc linca,quiatr.i£tat inter perrnnas,&' ia 
eafu honoris, ^ commodi , tunc coniurgc- 
rctur maxirr^, quia prxcedit fpecifsil i (ni 
vno faccrdotc) deindc (equitur genus.dc li- 
nea , vcl gencrc , quu copuhiricer ifto eafil 
poneretur.q.iali diccrct teftator, quod fit fa* 
crrdos, dcl nea. itadecUrat \'eapod, 
ind.coni'uct.in gto. inverbo(fcu) nu.is^. 
Bc eeo dico tn Omiuecllaicrfi. Dos ) pacr^ 
prohCti ibt ('vct ). hic non cft dc lincai» ergo 

di(iun^ui8 ponitur. 

Condderatur ctiam , quodverhum. vel 
3 1 dc gcncre cxponitur pro a)^aCionr,f vt no; 
in 1.1 iun(fla gln.fi de probatio.l.rutclas fF.de 
capit.diminutio.l i.ff.dc intcrd.dc relega.de 
L «. $ poft hanc flT dc prig.iac'. 

Confidccatnr cciam» qood vccbam.iwf du 
jl gcncreexponiturproagnationc, f vt no in 
l.i.iun(^aglo.fF dc prob9tio.l.cucelasfFd« 
capicdjmi|ittCiOkt.« ff.dcinccfd.&celcgaC| 

La.$>p«fth>w£dc ori{.iur. 
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Confi(Iemuretiam,i]uod verbum. velde 
|I genrre exponicur pro agnjcione, f no. in 
' f. I . tiitifta gla £ de probatiai (ucelas ff.de 
capit.dimini.JCio.1. 2. tf.de interd. &iel^al^ 
Hc 1. § .poft hanc ff.de orig. iur. 

GenertfCiodicuuri generando,adliud, cu 
antrmrain agens poteiicnnfit» ftnobilius» 
quam patiens, Sc lic dicitur patris adliu^, 8c 
non matris paffiudf I liberos in fi.tf dc ftat. 
iiom.L 2. ff. de iur.immu. 6c cap.vbicunque 
■'dcJuer.ifb.#.Pau.de Caft. in conni.|05.im» 
xnt ^.ic^.in t.vol.licct cntifus^ loquatur. 
> - ^gaanio non defccndit pet lineam femi- 
]|^intn»ftdat(ciilioamt iuxTatex.in prin. 
•|Aftid4i(8^ll^tli*K.Cllt^'J. I. ff.de leg.tut. 
- Et fic generationem non 1 femina , fed l 
•m^ftulanoaiiiuri. vt per Luc.de Pen. in 1. 
£ per piocantKmiii Cde decario.lib. lo. " 
' Ad hunc propoHcum ponder.iMi' [cy.inf. 
ifiquis igiturdefcendens. in authen.dc harr. 
«^xabinteft. ibi. (fiue exmafculorumge* ' 
tefi^)»i|(ai:fiofokvlmini& ^ ^ 

Et qifamuis cap.nonit.deind.ibi (dcge* 
«cj(,«'l,,^af|uaturcx feminis , natn Imperatot 
T hetJi afitt»; ibiliaCuir, & Carolus innoua- 
««Itllcilofteadicit^de genm)fuerunt vrrba 
p4 pondcrata,qu!a defcendebat ex ftmina.tvt 
4bifir>tlienr.& lo And.det iarant^fif Deci. 
ibidMiirfta(ie.j ft«,d»Caftr<{hd.l.t. C'.d« 
Cond.incer.& in diAo con(tl.& Deci.confii; 
ia?.&- Nicol.de Bald.in tr.i(fl.de fucr.-b «n- 



ira rcij ondcntad illum text. tenentes hanc 
partem . per iext.l.neque Dorotheum C. de 
dcairio,IiivtQ. vbihabetur.quod verbum 
deg^nece craiiitar ad pateriittqst d^ ma- 
fecnum... 

Scd in caA| ;ioflro poiuieraui p^^di^a n6 
pofle adaptarit primo quia quiilocSl deaol« 
uenda hzredicatf dc vna linei^ ad alii , quam 
diil Aiperat marciilu? , vel fcmina in ilia li- 
nea in qua ha:rcdius rcpcfitur, nunquam 
6cit craniitjun ^ aliam iineaiii«eciam qnod 
38 m didalinea proximiorcs rcperiitur, f ica 
lfcrn.in Cip. i^df ^P, qui fibi, Sc fuis hurred. 
pertcxbcap.i.denacu.fucc.feud. licec , 
Joquatur in feudp , tamen habet Ipcd in iflo' ' 
iure patron. ita Hyeron.Garzon. in tradl.de 
fem.ad feud.recijp.jn |i.|imic.pc[ Gozad in 
doiifil 45 & IWrtrand.conii. 1 5 qua;A.7 vo* 
Jum !.& riber.Dccia.in refpqqt^p^na»!^» 
& fequcn.volum.3. Card. Alcx, incap t.in 
lo.coium. 'vcrUc. i^. in tit.ck feuJ.Macch. 

5tf num.^.volum 1, 

£c quando/^tia iinea _adnni<3itpr, omnes 
dei1la1tnea(enfetituradmi(ri vlquead vjti- . 
mum deea,'^^ t»ih pi inutotue.\tiadtaad . 
alium tranfitum non facit, vt 1. 1 . tT. Ij Cabul. 
tcdi nuli.extab. & Jeciarat Dccia.^q d. re«. 
ii>onrioo.num.<$.& y.vpl.j. " 

Ad idemfacit, qula quandoconcurrant 
mafculus',& frmina, femperma(cU}ifS.pi^ 



telUco in prin.in tom tra6t.8.par.i.& Deci, 5^ fiertur 1 1. i.ff de Senato. 
jo i.femin{ num^^ftlK^IMipMttAMclchior ' f Dtgnicasenim virtlis fex us fetnineo (cxtt 

Palacz.in craifi.maior.in a.par. nume.Sp. m 40 prarft tendaclf f I. tn multis tf. de (latu ho« 



t0inktra&.]lp.pal:.(t.qikeft.6. Tiraq in trad. 

vtcoque tttnStiWfn: ing)o.g n u. 2 59. 
\MtA$ I enn.iii alteg.t.fl^ veram hanc opi^ 
nioncn^ 6rraac Nicol.de I3aid. in d.tradl.nu- 
ne.p^.yfquead fiumerum 10;. & ibi dicit, 
^ttod Kou Rdniuit iccftdiiiii liaiieopinto*^ 
nem iudicauit, & Couccf,t(i fep^Capf Rtf- 
naldus in prtnc.de tefla.5c ibi dicit hanc eue 

0 communem " opin. videlicet, quod quandp 
tcaAam^de verbo. ( generc ) quod trahitur' 
ad vtrumque cam ad mafculinum, quam ad 

^5 fei|ii|i}nuaii Sc Decbin,d.l. femiiiz num. 
^htk, quod dicit Pafi^ confi. 3 5 -bu. 7. 
Wuin.j.CutC. in crada.feud. in j par. 
sne jp.^^i.cjiHpuiclaricci^owdecadcap. 
D_9uicer. . ' Hi'-'" ' ' 

SM^crquc vidcifkclletdfionfiimiil-codii' 
ffaria^ f dc cap. vbicunqBe loqDitur tn pt< 



mi.6c Luc.de Penn. inl iubemuspmnesC , 
de prxpof (atr Tcrtftilib.i^.in pen.tfe vtcitna 
colum.&PaudcCadr.tn ^onfi a 5 n um. 1 • 
'Voium. z. ita Cur. in niatcria fcudorum di- 
xit ind.trad.in 2.par.prin(.ipaliin i6.limt* 
num.iS.perd.iCT.cap.1. f quinirtiafti'£pii 
fcopvvel Ahb <Sc tdcm Pau.de Caftr.in con- 
fil. joo. nume.i. fn i.volum vbl diyft.quod 
licet feudum recipiarur pro matculi^ , & fe- 
mtnis copuUtiu^^ talis copula cefoluicur in 
diliunftiua, & intelH};itur prin^n reteptum * 
prornafcuiis,fie|Cant,& fi non cxtant pro. ^ 
4ifrttinis,'tn«iltni&cap.i.$ BUi^^de - T 

i u iqitur in materia iurifpatron.itns po- 
* tius admiduiitur^mafculi, quam femina:. ' 
2M^itar,qfl6<ive(biihi(genctttlbTqusim^ 



iris podllt trahiadvtromque, pHm5 trahen. 
nalibus, ideo relliingttusadmaiculos. C»p. 42 dum eft ad natos ex lincamafculina. t Ita"^ 
4D<ha de tcg. iun ».-;• ••►»•'• .liK i ller. incap. i.!5.6li|tantum ; nu.j-.lut^rubr. . 

g7 aitc dhfbffJ.a;de immuiiitiiqqoiare-; de fucc fcud* ise Cacd, MttijriiK^Bi/ihhtiA^ 
4|liHigicttrad oiafculotfauonB VniDefliHtiij'' Pttpoficus dldic>'qiiod licc bditu Ahdi^Ue 



•»■»5 
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Ifcr.efl fanAa. ItCur.In cod.trafLin ^ par. 
principAli in qu^fl.stf. rum.|o.hoc aftitma> 
«icPalatx.ind.traA.niaior.iraiii.8^ & Hal. 
in d.con(il.|}o.in |.lib.& Anp.de Gan brll. 
in crad.dc teda. in gla (nol£s inteHatus de- 
Ccdcre) in materia flatuti cxcluflui fcmina- 
•8« in malvria cmphjrttottca • in qoocnw 
phfteufijlicet marculus.A: fr mina fucccdat, 
vc in f.rmphjrteoTim , in authfn.dc od aiif- 
nan •vcl penn.rch.errlcr ' 

Nihilominusftantc diAoftatuto, patcc 
^idctur primo (lipulatus pi o n afculii, 
fecuiHiano^ipfii nd cxtantibus) pio femijpi* 
4j t ica Bar.in l.n iurciu. liberi IF. de boiU 
Itber.Pau.deCaftr ind.conf^l joo. ni mc.|« 
Cc fic ci mfint mif uli dc Hnca tcflatorisi» 
fitnt pr^firrendi defcendcntibus cx mulic.i^ 
lattpcr-inaxfiAa. ' 

Pondrraui vcrba Itftat6ri|b df disifc 
dcg^nere tpfius tefl;<« ris). 

- iftud pronomen ipfius reflrii git illud vcc 
fciim»(dcg^n^) qtfia>ft'|i<rfonalt(nmuiik 
^ t Ita plo in $ flierat Irf^.dr adtio.Ar ibi Cc- 
iret num. }o.Tibc. Decia.in refp. 29.nu.47» 
i-,Men6ch. inconft(. xao- & idcmcon> 
lif.8a.num. 1 ^H. in prima limit.vcr(i.rmnia 
vcro 1 ir^qu<>H.intrad.cccontif|iAio.$.u, 

glo 6.ni:m.JJ. ^ . 

Pondero ttctain (ip^ut ) nam Cuntverbft 

gemtiui vquar (cmprr dr rnn m raitin fC^ 
45 OrM gurl. ^ ita Alex.in rvihr. f! drop.nou» 
jiunctatio,nume.26. rr.anc.Cuc.in Lft trfla> 
ircntolC. dc impiib< 9c rubftitotiaCo.i 
uarr ir f-ra^.qttaift. in cap.i 1 in e par» 
It fc dtVn t vri f • ari in pi©> imiorihrs ip- 
f us tcf1a'oris. ita D^-ci». in tefprnf^S- ru- 
lite.i.dr lerpbnt. 1 co nt-me. 1 <$ 1 . vcr(ic» 
fwn.cl^flar. ^.voli>m & vidr Caiio.iacap^cll^ 
ca]pc1|«.dc^iuilc^^in.0Mjg:i.^ 

Sc^ttUnnir Tcrba trO a toris • fic i^ ^ 
pCbvidcliccc 

5 Pcr rbeccdi mafcoU di cflaccftacoc^^ 

PErharc vrrba patrt aprttj , quod prarfrn-' 
tanHusdcbrt prsfcncari per irafculos dc 
linea teAatoris. conflat ea alij» verbis quig 
fcouurturtquc fvri in?. rartrivideliccc. 
5 F quarHo rrv ci f( flcto drlla linei nafcoli- 
nari^lbino k prefcrtatc queliicbciaran*; 
aodcHa lines tkmow^, 

liidrftaum crgowffoiAfniiBpidSmiSl 
dclirra fcminina./. 

Fe6 Dcnnus Argclut fvit p c(fcDtatiiSf^ - 
tHisdt Upralciaiikini uvfOf^quoadctanc 
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dc linej mafculina , ergo de diAa prxfrntf 
tioiie noD dcbet haberi aliqua ratio. pcr iibl 
vctba . per harcedrs mafculoi, ic cxpre(sl 
4<re«clufit ftminas: f ita Abb.in confiLj<$.iiu 
cip.vidriur: in f^imtil b Vhi inquit, quod 
teiminus. inalculus. tantum^vinsconuc- 
nit, & non mulieribus. Ant<|udeftMti:inc6- 
fl ^6. incip.|rr6^drcifi.meft.loidc Anatu 
. inconfil.sa. Dec. indiA I fcmipar num.p). 
vrrfi. (trrtia rrgula limitaiur) ff. dc reg.iura 
Si \deit. PccLinconfil.i if ,rum<9A lacft* 
ri.ipj.ntn-r. 1 & in coi f I ^18 ruire.i. 5t 
idem Dcfii.in triminis noitiris in confiLs^dK 
Con(ti]uipertcT.cap.Rayi utius deiCMiF 
4tM.vbi H( flicnf.C ( ifi.& lo.Andi.& iom^ 
certa frud.ita dicit Curt in d»uaA>iB|>pilfc 
num.8. qui quotasallrgac. 
. Disttdchtredibiismafcolis.intelligitat 
de drfcrrdrnti|-u$ hari^dibns c« irafculit 
47 t frcun' um Pal in I Caiusff.folu mairim. 
LGallus $.rrae in fi. ff. de libe.A. poflhu.dC 
Ang^dc^mheUioind itaft.de tcfta.tRgl<v^ 
79.in tom.trad.S par.primaDilcQ.in tra^ 
de arc.teft.in caurrla 1 ^.nu.j.cod.cic Lauf^ 
Calcan.cor(il.46 Albet.Biu.}ncraft.deAiN. 
lut^s tn 1s.atticulonum.195.tom. iraA.l^c 
klicharl I'alac7.in aHrga.tr: da.mator. tn W 
par.Socy in d.LGalivs ^.nuuc dc lcgc BH.a«i 
^ (rq,tt.de lib.llr pofthoou 

Quando harc qualita<.(Ma(culis)noRC& 
fet aprofta, b«r^ frmirac pta^frnisffcnC» 
4|8 t Baibat.iniep.cap. quantodr iur.patron». 
Vbi a0eiic» qii«d «n rrvfeniandoiituiB ht» 
bet vox paurrrciila.Quam Rcs pet try.cap. . 
fi.dr roncrf^.prabrnd Canon ind.cap.r.do 
iur.pation.Rocc.in citato loco rr Ftincntt- 
mr.c|urf). t.Caldrr.in conf«l.4.fiihcad.nilk 
Frrrctt.confil.i j i.volum. i Gramm.rnrf l, 
tfa.numr.s.inciuil- Frarc.Viu. in fua Sihni 
coin.opi.fub rubr de iurr patro.nu.| . . vcto. 
fic. (cartrtum adurrto). 

Qi amuis fcminar in cafu nof^ro in Hefis 
ikum babrni voccm pcr prfccptum teflato- 
ffSi vtverbcfbnanbergoincbfivaloiitil» 
4Ptcilatoris non rrcurrtmus ad rf icftiirst t L 
illr aut itlr ff.Hr Irg.|.& LoeaciiUM§.CUB 
ita ff.dr verb. obligatio.^ 

Snminvlctina paffC MCUOUIBV v^. 
^ E cafocbe non ci A fle pieitedella linca,«d^ 
degemrrbdfaronebfubdiaroro, aotpri* 
m^ tonfurar del hrrede, cocafu> fiano qocUi ' 
della linra frminina.^ 

Pondrraui hcc vnba : pr^moprnD. Af>» 
crlobocmodo.quod vidrrdum r(k pr^& 
n fimc Sscecdotts . tam in linea rcAa.qopai 
flcM. ipicdtgCBtit (blus lictidosrrftil- 
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^ CoD fideraui § q\i6iij(w\is-v^ qud 

lupra cfthuiufniadi. Priroo vidcamus dfuiic 
^^cerdote^ de linea , aut ilfunc dijconsvel fub- 
/fdj^conjjvel primaconinBiiuffieraudoh^cor- 
* dini deficicntibus faccrdore, duconibusj^ipb- 

duconibus.aut primjc tqg^ra; clcricis.tunc re- 

06ua:atur,a4iincaii4eig^»qff » frwW »! '' 
*ord<»r&;inodu$. 

.,1 Sddquiadciinea reperiuncur i/)i duoclcrriqi 
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Cy^fP yceiUflfcnt »^iiMain otnncs fequuntitr 
deMilftit.refirt Lvnberr. in St artic f . qusll. 

tprincipalis tertijBp>ir. fccundi.lib. verfic. Sc hsc 
qualifafr«c in 3rticul<^3flan7j(»u»ft.|)rinc^ 
4>rMpacfM; ». lib..verC^etergorc«4ii»,verfait. 
fubnu 3.&L3nibert. ind. articulo 37. z.quae- 
llia prtncipali prim i par. focuadi iiU v«siic*.l 
VOMnitamennti, la. r-T-i ^ 

. Accedit, quia ifteckricti^ Francifctjs eft no- 
biU»>jQ(,|MUper. & pauper tduntus pr.cierencU|S 



. |H»fcntaci l patronia malculinx linca; iuxtaL> 5 » eft diumidoneori i .fm fcr diaum UmberL 
9gfk^temteiUton$,pcr<ea,aua&dixi^u^^ :fnd.trad.in 1.. 



O.Aogel^4iapVv^ |duu vfque ad vlt^ 
. iPI^ li^aej^xpebtadv^eA^rA punquam iranfitu 
.-4^tl4H<VfAoi(l«x{ij^pecntmprimalipc^ 
.^ytfj^ jrobaufmiu^A)prac}rgo ^c. 

j£tiAc qrdodcbct AUCndi , quia primofiut 
)Pt{V«£entUgs Ducunus » ,t aalniulaq, in fup 
..«11^,1» jk prtic. 7.qqc(Lprtncipalispriroxf ar. 
joi.lib.num.ai. . . 

Nec obfiat , quod^quaivjp requiritur faccr- 

lUotpciftf^nirackrkum».^ HpiC:opus cuol^ 

aiMOil#mfP«^ iiSq|;A«n|r»qiig4 beocaciuia 
-il6l<teprdotalc, m x^pc cumclencusCtdC-> 
iif IBlpffrMliiu.^ cHCI»pPiroouf * ^ h^betii^ 
l Mg i| ^ iliB iib »or<iiTOMi JbHiy»ij^t i n AJb^m 



- Mirtic. 5. qusft. principalis lertii: 
patcfecundi lior. & fcquitur Rocc. dc Ciitt. ia 

5J Bx_quibus deciaraui f diftam Qlericutn-» 
Franciicam An{oniun> pra:ieatatum d maiori 
pftrte vHcura clle infhiuaadamt & quod doncc 
didud clcricus F^tfni.iC:usperucnerit adordip- 
jiem f«urd(Xij Uwneus Angclus cclcbrcc mif» 
fas, dataci cx frud^ibus bcndicij compctcnti 
.tI(^0iM*i^i6sieiMia»Jjcetc(ret appelUi- 1 
fuin.wiSMiAunSedein ApoAolicam fait con,* 
firnnata , & fic excquufum fuit , Sc diausderi- 
cusftik inucRiaisadiiJktLUudem. loCiaia* \ 
;t« Rjufa|»rum»nMjbiGttbdMotte ejciAento 

SemproniqsAftit VJLiab -I 
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'•v| ni.n .'•.'':j; ■ ■. ..T . .11,;' 

• • • • '< > Decifio^t..^ : "i 

I S C V T I T quwdadicanir 1 
fcf.»*#m ift.i^ fimulatu^ . Add^ Afflift.deCi(fOi 
^ 1 ranc Marc. i.t deCi^oi,ilota Genujl 
fS^fCtiam probaturpercepie&urarm 
^^teriiaftiijMk^ C«baH.'mT{ietoq.'ri5.. & 489} 
«V qiiibut M^ebeiutv& ovguatur Ijrauett. cooC 

1 y^.rf^^abwwliiittai 0m!tma0^mdjh 



nKcatMnftnimentoruni «net fdj^icionenLj^ 
nwidMl^ limnlacioniMSrfMCniaM 
quandocorttraftns fimulati probantur perc6-i 
toftturtt) indicia, 6c prxfumptioaps Qlit prcbc« 
ifeT«ciinr etudemRRnA^iMMIKkiq.fttii 
Menoch. de arb.Iudic. lib.2. car? !(?.num.8.'c* 
quibus conieduris p^obcnttir ftinulad reUnqui- 
ivtrbiirioluittiiilik^ i 
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«4r.lVtagon.dcciCT.OCtnfi.V &c fn quihUscafi- 
.bus prilumaturfraus.vcl malitia CabaU.mille- 
kx^. ^83. cui exprcflioni fimulniiGnis non p Tcft 
Tcnunciari Franc.Marcdecif ^Sj.nu.ri. & deC. 
.507.de vfuraalitcmfimiilau vide Nouar.in^ 
pragmat.^.fub rubr.de vfurk. 

Diicutrt «iam an monachodcponentiabfjuc R- 
centia fui prilati credatur. Addc quod lic^t 
cltficus dcbcac cxaminari cum liccntii fu- 
.pcrioruiTijtamcn fi repcritur cxaminatusfincj 
[icentia depofitio yalet A^bbas in cap.i. de iura- 
ment. calumn. vbi glof. & in cap. cum nuntitK 
col.fin.dc tcfttb/Arct.in conCitfo. co!.y. verfic. 
vcnio in l.quifitum ff.de*eftib. nu.3.c«nfririfi 
<amcn tcQtt Crauctr.inconf.i.num.^.irol.i; fcd 
communiseft prima,vtperdcc.Dclph.^<5, Btl- 
Jon.conff 3.nu.a7.tamcn in monacho,& in pra* 
xi fcruatur fccunda,vt per Gramm. confil. 1 1 1. 
ru.7. inciu:!. & hocper Rituni Magna; CnriB 
;70.inordmatione. 

I>ifcuiit tcrtio an credatur confeFTarioafrcrenti f: 
habcrcliccntiam rcuclandi confcllionem.Addc 
-Triuif.dccif 5.par. I. multa , 

Difcmit finalitcr de confeflionefjfta abfcntc par- 
ic quod probctad libcrandum, vidc quod dicic 
Bald.confio conf 63.&' ^qi.lib.i. confi^^A 
Iib..ij.&: cnnf^i lib ^.Msrfil.fing.ioi.tu fcis ci- 
caosIoanr»cm.Bjptiftim dc fanctoSeucrino in 
rcpet.l admcintmli ff.de iurciur.Alcx.conri^^. 
nu.5.lib.(5.Guid.Pap.qu*^il'<5.Gram.conf ci- 
i]il.i7.niim.9.&: h.incmjgi5Communcm,&; vc- 
liorcm dtcit Bjld.!oco cit.ito,vt f>cr Thcff.dec, 
«e^cuius decifionii -menfioncm facTT Brun. i 
Sol. in fuo compcnd. refolut. luris in verbo rc- 
mitto, &: illam in(eIli^p»rocfcdcrtfTicnfpct|uo(} 
rcquiratur dci>iinci.itio ,nifi timus in notofijs, 
ram tunc non eft hecefllfria «Tcnuficiatio , ic itx 
cenfuit ^hai Scnitus Pcdcm.;in caufi Miloni, Sc 
Eodii jj^o.iJVlardi.rcfer^ntcD.ScaCerui, • 

f Dcetlid rr. • ' * '-~ 

Dircntrt de matre dcnante filix doiru mitprnam 



pro «jua matcria vidc latjfHmc m colfjc!. ttfr» 
% flfc vlrni ibid? notata;vidc Marr.dcc.jf.v^Tcii» 
hanc quartjm i.h;beri vxori lapf^ in p^upcrtatc 
fua calp3,vt eft doftrina fingiil-irts,*: noii'flinA* 
Ncnarij in fii.n jwaxi E!cdc.& Variat.fori quxft. 
44.iium.i3.Scd.t. 

Drcijio I^. 

M^iHcr conftmtc irwrtrimonio pctit dotium «f- 
fecurarionem ai cafu quo m.trmis vergeret iM 
'inopiam, qui an fir vcra rcftirutio, vicu; latifli- 
mc Afilirt. cum VrfilL decif9.Gram.decif.9i. 
adJcnmcn notabiltrerad hanc mueri»m,a(ti- 
oiratio hxc an fit ficicnda cx folo apppretio 
abfquc licitarione vidc Afflift.dccif i^^.Anfi. 
fingul.i9d.Thcff.decif Pcdamont.TT^.CacWA-. 
dccif 135.PaIat.in cap.pcrvcftras ^.«i.mino.rj^ 
& Capy c. concludit ficrrdebcre affecnrationc 
mcdi.inte apprctio, & licitarionc , IW conrriritSf 
refcrtdccifiimdcFranch. dec.^^. fmclicitatio- 
ne,fcd cum apprctio, cxpertorum. . 
Decifio yi. 

Qoarcnus difcuiit dc difpofitione tcxtus in l.do^i 
p3trcpro{s6t^ C. folut. matr. addc quod duW- 
tari ramcn fofct, an confuetudo cum iJotc ctiam 
prpmiffa locum fibi vcndicct ftantt difpofition. 
dJ.dos a patrt in dote data tantum loqui vidca- 
tuf , &quidem quod non prcKcdat in dote pro- 
miffi tenet M-noch. conC » 3 8 r. ou. ftcf, »bi t 
de magis comm. :ittcftatur,Crphal. confil.709^ 
na.9.lib.5.& Nooius cof»C49-nu.9.i6.& 17. fed 
contraria feoceniia verior eft.quam ampiedun- 
tur Socc. run.confii.3 ^ .nu.i tf.hb. i . Dccius cooC 
3 ^ pcr totura Cuid.pap.qurft. Ttf ^.Tiwa. j. Syt« 
confil.i.fub nu.44.vcrf non refragatur.Koland. 
■ deHiLrodocirqLttft.j:t>uip.9. tfecommuni lo- 
faph.Lud juic.concl.i. i.iit i. axnpJiat. &: ThclT. 
decif 190. nu.5. hanc fpioquc approbat RotJL^ 
in vna chif. dqiis li. lanuarij 1 598. corarnCa-. 
; raiiloPcrcgrinc\, &'|)c^pi|fus in vrfi Au^ntinf- 
' cfotis i4.>lartij ^57t.cftrjTnX-ar.t.Serap&-* 

. ^ , Dcci[iO VIU . _ 

fi fratcr conqueri poteft , aci flucxi nyt^ lij^cd^ • Ajl 1}^0C decifioneyi^uxhtilUmi fygbit Sur<i» 
tatcm intcr filibs,&' filias3cbcrexqualiccr3iui- in conf.9i.vol.i. 

d^lJntcrfiliosC.f-im.iiercifcJivCipcr^Uj auiii. . .. ^Dcvfio^VlU. ■ . -ji ^ "t i 

pt>t&fiplu$ vnj quamalicri rclinquerc»aufli.vO- |pi(ciiitdar'clJufiiiUcyfiici(iri fi operctir gSnW!|>X 
oe & fi parcns'C."dc" irtbfr. tcftrdiimmodb rcTt- "tenamefitoTiufro ^ vndd aWe forfimiiffcm^ello 

auis rLlin^uJt legttimam l.parcniib;isC.eod.& fcntenti.im (.liufulam codicillarcm in tcftainen 
cfucceflionefcBminarumcftConPiiuttu 'fu) [J|llo«ppo/lt3m opcran^vt dcbcatur fidcic6- 



gni in aliquibus , &r an filii maritsta: deocarur 
icgicimi) in bQnis matcro^ , vijic Viuiiuniii 
eiti3i. ' ' > 1. >l V) J 

^ ' - ' tSecifiohTr - ^ ^ * 

Difcutit dc patrc cxbercdptc filiAm qu^ mstrinio; 
nium contraxitJisK^ueilliiiv-conlinfi/ ,ack)o 
quod ifta conclulioliodicminimc vcntilari po- 
^sttftixitcdecTcto.^acri Cocili; Trideouni fcff. 
t4.Ci)p. I. pcr ()uod difponitur quod matrimo- 
nia dcbcnt cffc)ib«r.i.qiiod inmatrimonio con- 
irahcniio pcr filtunifj^Vilias non icquiritur p<i- 
;risc6lu)fusj.(^c qua ic vide UuAioic $#iKhczde 
QUtJib.qi^^.lj. . . 

, . Dccifio IV. 

D^fcutiLDconul^^ piiitciia quartx delHUe.YXori 



iniffum,vcpcr Gulicim. Bcncd. incap lUynu- 
~j x\\M, dc tepdmcnt,ui vcrb.tcftamaiuim j. num, ^ 
\7.ic invcr^ fn|oddwei«an)tatdrc jaqupliS 
' primo nu.2i9.ATnirt.c1<.^lf.ii7.3rnpIiSrur iit^ 
fubftiiu(ion^pup.liarijBald. m 1 vcrbis ciuilibus 
- ff desrulg.-a^f^up. AmtAic PidiH.in 1. frater tuus 
nu. 15. C.dc fioticcm. pnmolimita non proce- 
dcrc quando fratcr, vcl foror dtbcrcnt rcflituc- 
recurpi perfonx tunc nihll cpcratortjcc.flwf^» 
f6i.Paul.dcCaftr.inconf.x6S,nu,5. Ijb.iAnn^ 
£ng. 12^. fdcuncp limita quando uftinftitun^ 
irrRtf ctur pcr agnationecn poflhuoii pt^hcxufiL 
Caftr.in conCioQ.num.^Jib. x.Uio Gabricl jp.^ 
traCT.comnxiR.opin. in iit. declauiLiJi> fconvfvi, 
71- & 8v leriiaUDaiu quod non j>ptcnnt,'duf 

quartx ' 
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t **^" AD DECISTONILS SE 

4fi0Mi fimUdediici trebetiiainiC3)i& lcgiuma » 

«^uatrcjqntcftamcmu irricirerurcx pqenirentia 
tett« torii,f4>f tcrt.imenru iW.inliwftlnjtn» 
fjR pjgan?s ffi de iniulfcfrupto, teftanu PcraUsi 
HU^liftqOiiiin princ.tcftaiii.n.74JWcleg»3^ 
« : >:iri' .i^" '< Dccifio IX» ■ ")) . . 

AdllilnodecMSoRcni vidc la^ tFldnifiKlAlill 
t^GOCiftWieC.fijlut.tnatriimi • (.•• « :•• '» :i ■ 
:? ' i i Dcc;//o Jk M».:-'^;v i..-. > 

CHntcnu? loqmtifr dc pragrtiauca.qu? incipit alTif 
• ikriffi-Hil^ ruti.dc Jl'.iftentin,wde.pPO Qr«i«to,afl 
•coiV-Tw-iu i"Vltos'cailis dcciTos rc|X)«aio» ptru* 
cntU'NtHi:>i .fi coilccLdccif. .nd ipw pragmauca, 

EtHff.^rta^lt^-^^j^'^'-'!*- liicaUtgaiii^VKia qtt»4d<i 
-^ucthiitapIxnrtiKcsad ip(am.- , "i 

<■ J Dccilio XIU. • L-i 

5a,ir tn.V' jeiiftf).x:*J'M.» . ' 

Ad 'mtWi«in^«nanc»ationi5 dc hic , aikle gf 
l€FrtRfc«i*fiCP perfiIiitcpoi».«HJlxiJi)lhis furt 

t.^^n» jYtjCcifnonc^iirJS ..Altm.cfinf. tQi^ 
liKii f^ii^nai iMtti fruiit e.i^t^ (ita^rpDUfia t ext-. 
SiwilSW^Jlfctliri^fisflMwtiJiiia^i^^ p»-; 
tif *i*Mja^p^i cpldmidrkutad fuccclfionS par? 
^^fj^li64abftttn(&dtct a tcfuit>fliiticmp»qu i« rcou^^ 

cWttei^alll'*»**»'"'^^^»»^**'»*»^^?^^^** 

i#i<«liK>i'ii ft6r.n,& iacriftjipftstlcfidctibua fuc-. 
tediW BiUttn Lpaiiu ^ ikjuli:» i.q. C.dc col-, 
|W.)vM4>Klin <;Mniic GnmAt9.6tiSt fi tbror. 
^otAa hibucritfratres vtrinq'»c6iunCto5,& fra-: 
trt? CGfinmguineos tm reiUinCi»s patri«knfli 
||«tertib«ittiuifaf nceiafpttttioft«jri«' vifiqi 
c^kitftli» ttTt.a^ ctiaoonfaDguioei8»i^rjnd«C« 
iOA,& ia4.iJ£ Annjnfing^oiedqn reniiciat 
lM^{tauf»ternf A fratern^ian fratre moctBar 
rtA;^C((at,^ide Dec.iB£pa£«.6i.& { qa 
nMiCtttur ndnbftantcaiaawnuncta^ioi^ittrkQlt 
^1.d«^n«^(n c.Raynutius.in veit>.dua$ b»-, 
hm fAm nu.^^^. & quid qareoijciauelped^ 
jatriB r A,AfliiiD ciidexD quiiiD£ fkc»VLtiUb 
lltiitj^odi ronunciatio noceit ncpotibus , ita q» 
c«ctnd«iiMriLfucce(Icaiie,vide Dec. in l.pactu: 
ff,ta. C.ao4oUM.ft c|n rciiuciarioc&atur pcrftH 
l^distvel rMl«,acihtv vt noceatfilii,DD.io l.quf 

AiWftius-^^^uquif •^S^'^*'^^^-'*^ ^^'^^- 
mSnfi ttiMciaciaiaaft pcriinaiaksteoarailH 
gyeifus frt p<bn ilis,vcl realii.de Frach.utc.37T. 

A^exclufiuncm uvrenuneiatioQi&muliACUinulait 
Iniiiter cgrcgie doaiflitaiuKDidlkllaidBNoillr» 
fiasin-pittfdat i o n i s 1 nfolutum (^paf ' 
^ '-i.n Diciji» xyill. ■ . » 

Oiftlllft deexcteiuaicQtd il audicndu&ifttniiidi- 
'Oks «^drq^ nec iudexefle pocextamunicatus, 
<fcMl8t:trniinuskb. j.fccu» dicuidu in excommu- 
iHcMociciiittto, Mttrifcon.fcic)1.4 b kb.i.& hanc 
tenuit Ki^ia >n vna Pairglm. taniDnicatus iT- 
©^I4>ns a?89,coram Ofp6oi8i 9 fcnt^tia U«i 

fer i)a)onilKtMnicatum o^ultu flibfi Aat , vt4uil 
ely.aho^reii!rcn4 ia«/li(ixlulfijbuao.404ya3ff4f 
iuiiita Arnn noati,dr refcript. &3df concindfl Uk 
Bapti^Ferrctt.conf 9.C0L3. vcrUutagimus. 1 
mieota iui]i liac.«taiina^<¥uu(XRjnaciicdtB^ 



MPRONII ASQIft A 5»», 

di^asjU;in proce4?ffi»fiM04«l<"^'^^ I^*"^ 
dus;« idCP f^fflpriWMnfr|-**t' etidoi occijltu^ 
in iudicio cffc non poterit agcndo , feJ foluni (<J 
4Bfw4eo4o»cap.inttlIcximus dc iLi.iic.Ucc.in c, 
deiV|fltiiUiaQllii|^COd.tlt.vi i auiui:,(p it cXCO* 
intittfatus vcniatjvc rcus ad fc ..cf!:ndtouum,&; 
jtecatreuocari ioicnilUonc in ppifctlio.nc, cutr^ 
eu iacta m conttimaciaatimictitnr fccus princi- 
p^liter ptui foiaror^^twqwa nokgiiiT.^ 
fdCti,q^i*tunc i^^y'vismr,oi ideo rcpclhtur. 

Lielitd non prov.cdtrc quando non opponitur t.Jis 
tKCcpfio,qqiatiiiiciiu;K;ium.il;bfl!nttur, vt tc- 
nuic lWtiiuiciur..Bi .iwi\#'$;p,dc Muena 1 3.111-5 
f) ■, i.-jOi.coramO.tcixigo. ; . 

SccuRdg *i«niw,i%S*cfinuin'j;3t9 prorcquciuc ap^ 
pcilatiiiHTd/accipuliiMr. In c. iit^ uncaLrcrunt^n.^. 
vcrf. i,0c4iK'c ago dc tXLCpt, vbi ^icdifliuguir, 
aMCCH»^^vmunit;,i'UScftrcus in,pnnuj).di,Si: app<4^ 
Utus;t^ia'Obtiniut,&.tu<; '..yu^:ar',qui > dcfcnloi:,' 
Si rcuvt^c idc t A Ci rcus t'.rig'in..nu<^,&. .)[>;»<-!! ms, 
aAiVK.ftt f cus or:gUMr^us,>3£ Jiii^nru: , lut iLtui^ 
WI^WT. & appclla^ii»& tiitlcnoi) auditpf 
aj^.iE pro conHrmatHin:-\vtl •.xcu(jlione fen;<f^ 
((,CiViiif:.,ViAnino ii>i,ij'.^ i.i j.lci articulu di^tuUC^ 

EtoaM.arfP!»iatt»f jwf^mpni^^ ad cfftau rc^ 
pcllclMl aliqut a ludicio qujlibetlcui prob^O^ 
vcKjoai.conf. j 49.11^.4. vbi ^ fiAa fima fumdt 
Fdy.iiVCprudcmiam j>.6.nu.i<i.'vcrf.iftis norv.* 
oh fl 1 ntibus dc clFiudticg. ybi quando aguur dc 
rt^i-llcndu cxcummunttatuma,iudiciownlqf 
probarcexcommunic.iut)q^ per detiunciat^rcs, 
nu.17.vbi etia dicit fuificere (ama, Egid,dej;j?4* 
in fin. dum di(\inguit bter exc6municationq|ai( 
oppofitapi m modum cxctptionis pcrempto» 

t»k^.m^f oppofimn pcr »«4^* ^^'^l*;:^ 
Deafio XX. > . / - ., 
Proornatu huius dtcifionis yifiim enhicinftrerc 
ds,vecU9a<i verl>tu»,qtjjn4i^|M^^ Ip,. 
l^triv .Houarij, quJB m hQi»4i>o«« Donatiij^ 
fafta fiiio ntlcriciis ctp.ci.iiur, rcuocatur illo 
non adjm^ilcntc condiuonc . quid fi ctf^p^auii 
iit;c)eriais,& de)nd|^iiabituin dei(cliqucrjt..B|(, 

S'idfi^al:i'ri dcjtliau vcHct iti-ruin alTumcrc,, 
AUIQ fi riol«i'lI-t^ ..d ficcrdotium afccndcrc. , 
i^pfaiiaspu j isi cxiltimo fub^iTc poil.j du 
bir-jt.onc , toii iiNii;;r.:li..i(.:jm)lia quoroitius 
valcat,3tti^ puliit rtuoi. arg Joaationc uct^Ioaai 
1)1 AntOfMOcilli filio contcplationeclcricatus,cu 
iflc in ckric \tu no rcOdcat , Cf)ntcj)lat«,>nc Ciiius. 
^prefst fuit fucta donatto, vndc ciicaufa fioatis 
l ^adi lucnt.vl clcricus ipfc tiJki.uur,lcquitur 
q;exdcfcdurcpro9^iflj|igs.ponadimplencis cx 
portc fiia,q» dida^ofuitio reuocari p6t4.fi vt ^p- 
poniftC.dc donat. qu« fubmodo l.i. & i. C.de 
rcuoc.donat.li.Lj. l.fi repciendi, & Llegc C.de 
c6dit.ob cauf.BurfAt.conf.304.n.8.voI.3.vQ!uc- 
runtBart. & DD.inl.tin. ll.de condit. obcauC 
Vbi faili:al6ga dtfputa^necqw^dit, <^ racio eft,.. 
nain d(7natioeilconCN^|»]9aniInatus , & ratio. 
ratioois eft,quia no cft jppric donntio,ftd pa:ius 
/^iyj^tiQ tJhf cjiwa Mn U.if f .in L V-Cde condit.ob^ 
qinCm^.Lfin.£^.titybictn a^ alia ra^, 
tioiit',! i vidcctiamClar.in§.donatioq.i.li^ 
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ADDrTtOMES D. lO. ALOYSII RlCCr 



donatio l matrefilii» dotium lucroniin , & fuc- 
ccirionis filic cfipf<>rt»«n«ie*<hin*4 «ijs c«r* 

tim ouantiutc frutncti vini,8t pecuni»^ fim» 

§Lex doiutio , fcd pbXWsl^/Huaiuloquicle vi • 

ad L ^Tio,-' 'i Jonirttiifljf^t cH lcxr. in 1. 1. ff.de 
donatauare fic rcfil^«MrmifM(rc m anno 157« 

caufi fin3ti<- corradu^ j or ngi ad reiiocation^, fl 
cnodus no fcruttur , C orfctt. m (ws finguUr* iit 
flnera C.fing.comrjdhi8.qti«frq> ceffiflie cauDi 
crfT.t cfTcif^us vui^Mis lunbtis qiu r.^M mo- 
rcfmtp varios canM^tabiloexornat D.Kicc. 
in collea dccif coI!cf^.44s. Wiitin.vt<temiiMio^ 



«tMin «{Qgnat flf. de condir. ob cattf. tx qoo itti 
firant Dyn; & BajtJn L aKa $.a|umoo ff ad Sa» 
nac. Confult. rcrtull.nonimped r; ludicc pro- 
cedere in caufa durantc pore drUnon s»(i cau« 
Aif>llusce/rac puta, fx ludex prcfcripfittibjt^* 
pus ad rcfpondcndu pontionibus,& ad compa* 
r(.ndu infra tres dies , & incontincnti cupireas , 

rtl|^iii|iiad-eKf«ftatoiUo lepbmcwidie* 4 
ru , ludex non impedttur quomiaui.pplficpro* 
cedere ad vlccriora cu finita fit caufa dilatfonis» 
& id£ vblaerunc tiald. inauth.fi botaHcoL h '^ 
9teCic<iiceociiacur C.fi vc fc ab hacreditate ab« 
ftiMatCaftr. coaCi6}.cv].i. verC &9>ifU fue.- 
ric tnceiiooiiUi.& Iaf.tn Lfin.co]. 5. verf.itdad- 



nitionc fsm Ecc!cfi.r poifc reuocnri tf6 aiM»'.^ Meiter>du«ftC.dciur.cmphir. Ang.ODof.i4$. 9t f 
plerac6di tione.teflcBeroon.il fic cofuluitSbi W"."— rr^/^.,^, f...r.r., 1« »AAi, 

f. C43nf.4.hincetiaOM» iurauit aliquS in yxorem 
dcSdcre f» ccntu <ibi dooaucrft ccntQ nioo daiii 
rtctpcre no rcneTur, c.de rlHs de ccndtt.appoHi: 
•roiu cr',i t^itimi!? in Icgafo,Cuiu\t",ir.r. cL-fMrK 
^efTat. & ip*G Irgatij l.tuttorpetltus^.i.ff.dctx-' 
^UfitDT. t.qui tutclairrpHW.fr.dfftolHKlMOt.» 
f.Ctia fi patris flTdc It;g. i.vbi tjui .\ tiirel.i h tcftj- 
loircLinaiidmft exeuiacperdit iii^atu rquod-ci 
f^ftaibr ob catfii lefKttnHtcliqtm.eflc^ 
rtmitur cr.ufc» pcrcrnpn , codinone dcfKittc 
rofa quoq; deficn difpcfiiioCr»u,€onf. 
rirt(<i.ifi r-fi vfiq<i5-tri-i^CrttiertaMir nt<>iK Ci 
de rc!ioc.donar.Cr[ lial tn conr.39^nu.to. Ro 
iand.in conf.58;ti.l j.vol. j. hmc.n.ap^llat-onii 
AtWStefMie.KfiWtitWrtnc. propter9»*f«rtlaeto 
eft cfhifra ccn^.t ipfj .ippdfatio, c.cu ccmntc, 6c 
fciPanorm.in i.notab.dCappelJar,& rcpari p«f 
rtexccptionistaufa ccflfante ceffat, ArciMciiH 
ihf» lj)upil!i ^.f\ pitpilhis !o I. &: ibi Hm.in epi 
Coai.fl.de lblut.& cxclufionis c^ufa cclfjnte ccf- 
iSiHccltlAD, l.n infHtvra,6rl.pattMltKl,«l l/fi tt 
<^ftdcinoffic.tcflam.&r l.galliis §.inomniljti<, 
«I.Brtii^r ca-tcra If. dcliber^pofth.I.x. ♦.fi mattr 
ibi cu.n.pr9latio fflad S.C. T .vndeeucnitq» fi fi- 
lia cft cxclufj h fucccdionepatrisobiiiarcttkM. 
vr Caaetur per Confl. R.egvin 4liqi»ibu$^i#lliftJ 
ofisitibus admittituf tanqui-ccflet exckjficni» 
cattfa, Caflr.conf,i9t;col.«. ^Cet hil vidttur 
Iib.i. Antc.iQ ladmpr«MfVi9ri;hoe'ftcf(<dHi^i^ 
tfnaEab inteft.dcferCoi«eh.conf.8.col.3 .verfTik 
nii,%s^fcntentiai& hucfpcdat 9> con^odi««»|' 
S^«?flamcccflrar.<reomodu, vt probantliiJHr 
eum quirurauirin princ. il>i Bart. &" AIcX. in 
Ifffflmar. & laf. m i.notab. & pkriq; omnesiT. 
dli^fciiefor. ibT.n.gTaWhti;n.f:«ntks probandi , <p 
a^ftori ir.cuhcb.it , critcnufa ciuscnmodi, vt du- 
^UiIlPro (ifflplo debeatur ratione inficiaiiont*, 
mtfttff defi^itH^nrQ adt ri quiiuraeHbi 
(tJcoclH c^ililbiitlftamcn in fim^ilo, cu libera- 
ucrit ador^tte*i>hfercjprol>andi ceffante igitur 
gnuamine <f crat caufa' flhai comodi deiublt >• 
<k ipsu combdO.vt ctiS cefTintc caufa c6tra<5tus 
ccflatidi concraAu», I.1. & ibi g!of fin.B.ild.m 
ticiac Cy;ii^ iifklHAi fp.de ctmdit. ob cauf. 
Mgiedi in cotra<5ioT»omih3Vo,pcr tcx.notab.in 
■*^:2rtc'C.dc paft.intcr e!npt.& vcndit.quc ad 
lit,& dtpt fingutarf , Alex. mtclligon 



huc quoqj fpef^jcq? fcripfit la Andr. ia addic 

ad Spccul. in rubr. de fecund.nupt. (^ fi maritus 

reliquerit-vsoaiikivikaiftudiibQi^BMmjpp a 
tf pore vicc ftc ( (kxw tfi vidw teiMmeric • ae 

poft eius mortf eadc b>ona ali/ reliqtiectt<ii)u* /. 

h«r aiiqood poft tepus lciDancaai4& iu vfiitnr 

f i,i^|r -, »!, « - — - •- - J-i- — 1.-1 «t— 1 tl. 

RWMi yaiiiiiiiciey awoBPWDKreiuoo 

gatuinciiaicefrct caufa dilationis legati , prout 
teiient Afek dc Cafir. in L fi quis hcroi iu /cri* 
p«isCd«aoqiiir.hcfed.ft binc ctiicttenit<{iM4 ^ 
recufatbnis caufa ceflTante ccffat, & recufattov^ 
pacec, ex co fcribic Spcc.in tit.dc iudic. dclc^ 
f Aiperell videre vec£o ft fit fociw, q> licet fo« 
cius duratcfociecaienopoditdari ludex focit^ 
&c fi ckf po^Iit rectifarit&ea fodccate fioita P9% 
efTe Iudae,Qet vt fufpe&uirecnlari p6t ce6li^ 
f recufacioois caufa fequitur Alber.in l.cuieoFH 
faf&niuciaiN fin,i^:dc pofth.& inLa&nitatisC, 
OIMMB. tt da ftoceir. Ma rC in Utia fi redhibitu* 
cot.t.verCvItcrioiliickK pdtioduci fr.de ^(ft^ 
VI fic didmus de caoooico,qui licei n6pQ8i( ei^ 
ftludex in caufa fui ooncaoonici» vtoluricttiiiC 
fiMlecisuin Curia AKbicpt.Nca|kretert D.iUc^ 
in^dec. tr^.par. i.per t<x.npremi in c.ciHntlC 
canonicus dleotfic.deleg.vbi habctur^^fiapOHf» 
Mitncaufa fiii concaoopici dclfgatMSfWlgt r»i 
c«ran,vi fti^fldtirtfi oci&nceGaiifkiicMti vri^ 
pocerit efle Iudex.& hinc fit 9 reuocationii caw 
A ced&occ ccflCit xctiqcaiio BaL ioqucsdc rcH0« 
caticaectoiado n ii i nofSciofe»ntCceftrfipa» 
ccr pofl donationc tm quxuuit , quantu fuflicil 
«tkigitimian li.coLa.verf:3.lic POftCUieiiM^ 
fiOidonat.argJiitMhqoii in ffaude fMk^vi€3m 
fi»id.pjtron.&; idc quoc]i voiuit Ang.in aufh.«if 
inuncnf. donat.coLvit.& Aibcr. ioqucs derf uo* A 
cacqoje fiMX 1. fi vnqua col.i.vbi adJioc aUegtiC 
|.poft diuortiij ff.dc iur.dot.vbidosdiuorciore- 
uocata rcintcgracur rtintcgraiomatnmanio, Ac, 
^Kicl. M'MLiuodaiieqLft deadiin,iegky^7 
koatu rciiocatuai ob inim i: t rcintcgratur 
ioiutis inimicitijsyad<)Uod eiia expcnditunllud 
quod tradit Gratiaapoft alioi in dct^iC^t. Roc. . 
March.que laxisi)dxiKisfequituratq;defendic 
aifluenter more fua,lJi.Kicc.in dcafl77.par.at 
vbi refcrt in Curia Archiepifcopali Neapolif ^ 
tana dccifuni ^iod donaca Monaflcrio ob in« 
grefHim Kdigioiiis valem rcpetiprofeiUonc^ 
non fequuta,vc in fpecieob Keligioais iogn^fift 
ia nd Bd My Hun c «> n ^.iioaiu.s»iJq6wBpttaj#. 'c 
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|la.'?.B«cc.con<!r4.nu. r i.Ianconf. lo^.col.i.lib. 
%. quarc omnino cft diccndu donarionc de <)iu 
fopra ob def -du caufje polTe reuocari , il qui^ 
oii (ionatio fada conditionaliter euanefcit dc&- 
cientecondiiionel.cederc dic ff dc vcrb. 8c rcr. 
itgnif.r.qui Kxrcdi ^.fin.^lde cond.& demonfir. 
CU innuaieris relatis pcrSurd.in conC33i.nu.6, 
yol.3.fcd nuc ddicit caufa>& coditioquaru co- 
icmplatinnc fuit fafta don:^tio ,fi donatarius.f. 
offet clericus c6(equenter duin hoc ipfe filius rvq 
adhibct cefTat condicio,& euancfcit donatio . 

Non obQai iuramentu in donitionc appo(itu,quia 
habet in fc cacita conditionc , qux cfl fi Hbi pc( 
tilju in adimpleatur promilTa ncmpcclcrtcacu$ 
totradus fcructur , & proptcrca cu n6 fcruatur 
ooiradt^s minime ailiuramcnti cbferuantian^ 
ar6(a(ur,prout cex^in cpcruenit,vbi glof. & 
JDD.& iri c.queiTMtimpdii cic iureiur.in I.fi libef 
lUStita iurauerit fl'.dq opcr Jibcrt.qiijlibtt.n.pror 
milfio habct m fe ucita conditionC' fi (ibi obfcF' 
iictur fidcs , Bcro conf. 1 4 4. nu. 1 1 . lib. i. Crotr» 
coD£?(^nu. I X. Lodoii. in deciCi^crursa nu. 10» 
)»ar.i.& tiui npn facit.Q» dcb« non recipitquod 
dportct glof in 1. n non fucrit dc iureiur. Becc. 
coof.47.nu.7.lib.i.Ybi ciia dicit. fruftra dcbi- 
lum pctir,qui ^ dcbct non impcdK,& frangcnti 
iidCfftdcs G angatur cidc i.ciuajro «.intcrlocato- 
res ft. locati, fcquitur Angul.conrj (5.volui^& 
Crau.cgnf. 117. n. |6. vol. 1 , vbi dicit.q» tali cafu 
pdt impugnari contra£tus abfqj abfolutione iu- 
ramcnti,allegat Dct. in conf. j 50. antc fincm, & 
ronf.3 5i.cums ratiomcpquKlc iudiciocft,quia 
aurameutu fcquitur nacuri adus fupcrquoiii- 
terponitur cOomnibus eiusqualitacibus ,& li- 
mitationibus.vc voluerunt laf.in 1. i.nu.^^.C.de 
iur.emphit. Romaniin conf. «69. in princ. Pai i^ 
«onC77.nu.4tf.lib.i.Dct,cpf jojjTu.tf.Mcnoch, 
Conf84.nu.3l.lib.l.Gozad.conf.57.nu.i. & «- 
icri rclati pcrCabr.cgcl.io.de lureiur.rccipitq; 
cmne5 reltriftioncs,ampliaiiones,& interpetra - 
liones, quas capit adus fupcr quo intcrponituc 
laijn l.fi infula nu. 3 5. vbi plur a cogci it dc verb, 
oblig.Gram.c6Cciuil.fi3.n.4.Tiraq.in l.fi vnqua 
iiu.i65.C.de rcuoc.donat.Cachcr.in dcc.41.nu. 
j^.CaffadorJn dcc.vnic.n.7.dctmpt.& vendit, 

Munobflatglo.parua in l.fi pecunta in princ.ff.de 
Aondit.ob caufquia loquitur dc rcuocatione co. 
uaftus innominati rcfpedu pjnitcntii.hic aute 
traa»tur dc reuoc, contradus rationc caufx no 
fcquutJE.ita Bal.conf,i50. nu.i. pir.5. vbi quod 
res donata alicui.vt donatarius prxiUt alimcnta 
donitori potefl donator reuocare donationem ^ 
&repct«equod donauitnon folum pcr condi- 
ttoncm ob caufam i fed ajam pcr rei vcndica- 
tionc,pcrtcxc.inl.i.ffdedonat.qui fub modo. 

Tandtiii non obOatq' talis filiu$aUU«npfiihabiiii 
«lericaJe ergo purificafle vitictur coditione , ob 
^u a fuj t fac t a c\on j t u >,q y ia ea ni i ftc r c i roccd it i 
dclaxionc habiius cltruiilis pot rcuocaiio dc;na- 
rtonis fi*ri,nani pr.v(uraiiur fatta donatio fi ipfq 
filHH donatariusptrfciieraflctinckricatu, ergo 
cofcquciitcr dum hibi(u cLricaUm derejiquit , 
V«;flauit coditip^ cuanuit,donauo prajfumitur 
i^Ui rc in codc ftatu periDancte,v» f» flatus per • 



murctur poflit reuocari donitio tanqua carcns 
voluntatc donantis, l.fi avtionc C.de pacl. c.cii 
inter,extra dc rcnunc.Surd.conf. i33*n.i9 vplj, 
&dcc.i(5j.nu.i3.Aan.alleg.ii.nu.i8.^f cftvujr 
gitu luris axiorna in m Jicria donationis,vt nu- 
qua ipfa vires habcat fi variefur ftaius, fcJ nunc 
no pcrmancc in eodc ftjcu.donatariui.n.no pcrr 
manfit in clcricatu,quiatalem habitu dcrcliquit 
igiair rcuocari p6i donatio tan^ carcs yoluticc 
&nati$,vt no extcdatur ad hunc casLi.& cb ma- 
fiishoc cftdiccndiinam pariasut.c^clcricusn^ 
fjcric fadus q[ua (f fucrii factus, & habitu dcin* 
dc derclinucnt, cjn al/quid.n. fuit reuocatu ha- 
bcrur,ac fi non fuiflct fadum L creditofesff. dc 
verb.fignif facit tcx.in l.qui fic fT.dc folut.Crau, 
conf 8o.nu.4.vnJe$m Bal.in l.fi quis hxrcip ira 
<in. Cde inftit. & fubftit. vbi vxor inftituta fub 
coditionc fi Jiui Fracfcicvdinc rccipcrct,n6 df 
impleuifle conditionc fi acceptu habitu dimifit» 
D«.conf.i77.rn fin.fuccedere aui non df noi» 
durat, & cffcrAu no producit, vbi aut c6 Jitiocft 
fuccclUui, no futficK momcio implctam fuifTc. 
nifi durct.Cyn.in l.fi quis hf redc vbi cii fcquun- 
tur a):j C.do inft.t.& fubftit. Bald.in l.intcr Ca* 
ftellianu ff.de arbiir. Alcx.conf. 43. nu. i i.Parii^ 
confi3i.nu.S5.vol.i. liot.diuerf in dcc.d77.nu. 
j. f»r. I. imoctiamii nunc, ifteclericiis vcllet 
iteru fufcip:re habitu cicric lie d^reiiclu ncc^ue 
poflct rchabcrc donatione ifta,nam faccft codir 
lione feincl dcfcciffe, quii no p6: in futurii im-^ 
pleri,Lfin. C.dcinftit.& fuUftit. ybi 9» femcl cx- 
tinCtucft rcintcgrari nonp6r,l.i.J.proinde flf.fi 
quid in fraud,patr.l.pcn Kdc con j.& dcnionftr. 
glof.in 1. 1. in glofa magna in princ.vcrf.vel fujj 
irt mora C.de inftiL& fubftit. vbiCaftr.FalgoC 
Alex.Iaf Dcr.& aLj vndc inLrut ibi DD. q» mii 
licr cui fiiii fadujcgitu fub conditionc fi ritici 
nupfcrit priuabitur iegatocuprimu intcrpcllat» 
lecufatiUi nubere obc6Jitionis dcfcciu quauit 
poftca peniteniia ducta offerat fe parata illi nu- 
bcre,g7,dicit cire notabilc ibiCaftr.nu.4.fubJe$ 
cp condttio.qux fcmd dcfccit non p6t rcumifce- 
fCv& id^ voUiit lafJbi nu.y.qui infcrt,^ in con- 
ditionibus implcdis q6 cft licita purgatio morj, 
latc Surd.in cunC 157. voLx.nu. 19. voi cu fcmd 
defecit c6dicio dcfecic cii.i difpofitio irreuocabi- 
litcr, ita q; non p6t de ceiero impleri, BalJ.in I, 
totius fflde excufat.tut.cliccns 9» mulicr cui reli- 
ctum fuit lcgatu fub conditioncidoncc c.iftc, fif i ; 
honefte vixerit, fifcmclcommittatadulceriun) 
imidic legatiiiita yc illud amplius no rccup.cretj, 
quamuis poftea ingrf diatur Mc^aftcriu , & eu. 
fequitur Bero in conf.30. nuni-i, yoLi. Soccin,' 
Iun.conf.57.nu.3.volr4.quo4referi, & fcqiiitur 
furd.in d.conf. 1 57,^. nu, i^.vbi nu.io.pIura c6- . 
gierit ad pro!>ationcm iftorum , & inljipcr dicp 
lic^i ipfe fihus flcttlTet in ckricacu, & ad.fa-, 
cros oraines,& adSaccrdotiu ncrluilTetafLfdcc^ 
adhuc potuiflTct rcuqcari donacw 1 -crtum eft.n. 
c^donans no confiderauic nuduclcricatum4<i4:j/'j 
rcfpc^ij habuit ad e^cciij, & fic ad faccrdci^ij.,'^ 
qudrc n6 fuflicit fimplcx clcricatiis,,icd uccc^L^^ 
efl, Q> is validus fit, & producat c&^tu ncpc fa*. 
ccr<ck>(iu4 dooatr^f Ytiq» ^ofiderat^, argume;, 

£e to 
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to eorum quc nout Bir.in Ijqiiidctjgcs citt^t 
fim aut faaa ff de his ,qui n o wn t iB n ni^qw 
rit,^ vbi lex fimplex fadu reffiicit tunc no cu- 
HXUT a ftquaturi & nd fequacur luris etfc&os « 
ftBi^bi n on flmp l i eiterftQfl'confi d e r at pg mi4 
ficafur ,nififa6fihabeatcfrc<SuTum,& idedi» 
dt K,oman.in conf. 1 99.n.a.& 3.ad ficit nua 
h Bi hi t m ftibconditiorie H iniiegibus (hidueries 
no dicitur ftuduiflc.fi ad Do&oratos apkenon 
pcrucnit,Ang.in 1 filKC l.i^Cidc colIai.Cumaiu 
tonC^ain fin.SBly Jn t.filirtE faroil.hxrcifcilatd 
Dec.conf. i77.fic<ionatio fa(fta filio.fi cfliciauie 
^lericusintelligitur fi ad (accrdotiu pcruencrit 
vetbaenimin di())atione tnt«rpretari debent» 
moiilteft vcrifimilcpartcsftccrc voIuiflTesriiTia» 
SiitSa6us,l.cu patcr dotc ff.dc pa(a,dGt£l.^0CC' 
c5nC9.nu.l8.vol.i.Bccc.ccnf.io^n.3i.nam no 
itt Verinmile <f donMrix ftnfcrit de nudoiderb 
C3tu^9 nullu pofletcfTe^ pruduceref (Wtie clc 
ricitu vcftitO,&' ficdc r,H-ci cirniap?rrp di-r.otliX 
polTct aKquid bcfie6ciu *«<}ipere,cjuia scper fii-» 
mi debct il!a inWrpb»itld,qu*eft magis¥en(** 
rnilis sm Bald.conrs^."?. vol.i. Dcc.in c. jirow-i 
Ciiflijiu.1 . de pmbar.Kolan.conf.S i .n.7.C ra-f 
iMttcmiC 1 3 5 n . 3 3 .M«Bocli.fibiiC8o^ 
terpretanda cft donatricis voluntas$rhfincm,ad 
que (Ui( principalucr ordinata,l.i. f non autem 
AMMff delKiiRin J|.« .^.^ vati diximus,£f 1 qucs 
Caiit.Signorol.conf I49.nu.«.vbiinfcrtn6fufii+ 
cere «p m tcflam€to adfmt ceftcs,nifi etia cogno* 
Ibant reftatorf , qiiia adhoc brdinantur tcOcslq 
tcftnm^tis, <ic etia non fivffiGir, fp c,ui9C&ciatMiF 
dericu$,nin ct ad faccrdotiu j)utnerit,ad ^cleo 
fjntus ordinatur verbi mimqi funt intcUi^ds 
' cnmeflbaul.i.^.hsecverbaA^^quifqiiuriQiv 
pen.^.pen.ftlaequts caro circa finc confideridus 
Cft;n.efie3us,&flen verba Bart.in l.j. C.de in- 
ftit.& fubfiit.Det:co.nf.«$.c«ki.in(in.qqiacfie^ 
Aus przualet verbis Ttuiut.^ht cap. t. de bigraiv 
Bart. in l.cotcm ferro qni maximos ff. dc pu* 
bltc. vndrfMmatcenditurnodBm nomen(.leri«< 
catus.(ed ficeHlaff(lliiMdeiwinineli«ltdisdi^ 
citur in l.i. (bd (int fui ff. ad Tertotti fc-tadil 



Natt.con£468.num.5.i8( fcq. 
^ £t iDc luds tfiii «ffinoai : 
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Deeifio XXr, - ^ 

Dum sgitur in hac dccifione , ^ renunciatio vM 
teftiu falforum opcratur, vt caufa ndamittatur» ■ 
ftias <p qUi Cilsfi labricautr)Vd ftienter falftkilNS 
fles produxit pcenS falfi,non cuitat.ctia fi eonim 
vfui rcnunciat,M<noch.de arb.Iud. caf.315.nu. 
)ibi.& B quts Produitit infbrumenmm ihiaQisj8( 
pbftca dicat ic velk vii, & ad fc rccfpif «n ««noa- 
tur exhibere,<3uid.Pap.decir.i43.& vtens fllfo 
ttfori^to phn puMfctof ^lMtt viens fal(b tnftnir ' 
flMnBabA^<^dec.if.nU.s;B6er.dedC}t9k ^ 
Dnifto XXII. - . -• :- 

Qghmos bic agitur quanta debcat cife legitima 
matris, adde dc Ponr.con(;<J8. Viuius deaf 40; . 
nu. 19. fcd probpinionc i(ka , pro qua iddicatiit ' 
Gonf. N.rcftrt decisfi in S.C.Tht fl. dec, (3 1. n.4. 



10. AT.OYSTT RTCCr 

tur Burfiit. ctNiC 1 1 ^.bbfititvpK 1 . Pereffci dc A- 
dcicom. art.38.hu.i4. ^nd^ttwr t )«. ijt 

cu.Tifcq. Borrelkconrf 3 nij 8. Vi iiMS dcc.^soj 
iitt.t9.PetradeftdeicrKnmxiu«il.i4.nu.i33. » 
' bccifio XXf^t I. » 

Precbronidc hutus ddcidonu omnino vidcati? (fe* 

3]uentev A ik'gif iofW* D» -IOvM*ri.T Noaor^ qui 
eVMre eleganterftrAtt > &! allegationcl Itac 
vtinfra, • ' ■ ' 

Exconfuetudinc comuritrftdlttone re:epTueft,^ 
vxor, fiuddomini», fiiie vfufi utlii^ri.i > viro tc^ 
ft»*0(C relifta «riPentibw fillf\ no ronftquiwr.X 
ftffi a?iment3,fic inQoamcdctudiint ()D.omf»ci 
in 1 Titia,*.Titia ffidc lc"n;i. glof DlD. iniii 
suth. hoc Iccii C;de(ctund. inipr. loiehabcriir 

Ser Gjbr.alkK ifi^mukmte in coiKluf tirfc vfiilR 
b^n^ traoit' Mjnocde conieft.vlt.vpluot. hb. 
<l^.*lf feicSUtd.iiC8nrt."tit.7. q. 15. MjfWgen, 
tVbq>ru. 38.ceritur.5. *iO»ucntcr Mtnoch.in»rra<&i 
* pr«fumpt.Ilb.4.pra;tlimpr.i3q. vbi ^ cjuado 
cbfiator inftiiuto Mrt^e , kr. dixit» dt Vkotiia 
IMirtf relTMfllbdiHiHnim.vet dominil 8r«uCr 
fefiam , hot fint cafu pra funiitur tcftatOrf voj- 
{ttffli.' relinquere f pfi vxorS rK>nquid£ dominid 
bMieru ftiort^. f^tf pfihemiricntii ip^am^-qliani 
VXi^ljipft viuentC m.Aritrt rcft.uvrc in domn obJ 
tifieBat,iu](tatext.inl. ii£rcr.amot.vnde cin ill4 
i^i«MenHfCA<lhtr«lMiMyMlilix<m(h)U 
V( tr^f^ent Specul.ihtit.qui filij fint legitimi $.r, 
verfqd fi dico J2al;in lr6n.1i;0.Cde inidi^vid^ 
tol^d. Romiii4c«))M}i-ig( Z>^.MiiC«79vMRfi 
Ruih.ccr.ni-^.nu.iT. S/<^t5rtr50.nu.4.& S.lib.i» 
vbi Quando tcflator dfxtt rcttnquo domina^ noa 
tfii4ridturrtliq(iilfe iaKnnenta , fed ClM' pi«lM«> 
|l|inenttam in domo, Pirif conf/xi',ini.i8.Iib.»i 
66i:c.lun.cour94 nu.3.lib.r,& fictft (snciri ex 
generali c<»nfuetudinc,«;fcr Vniucrfamltatoi» 
obft^roatu.vt^poft aljosnouiflimd rrodttRicc. ia 
ccJlcd.deCif coH«ft.<^,^»oru orfiniii ratioa(fi< 
gnatur,n3m cum teflator iam filios bircd<»!<p* 
ccrif (idefl} dominos, iuxt.text.in $.fin.inftit.dt 
ltbKd.qualit.ft diflerCnt.mlnim^ cft praifumc« 
dUm,q' rt.itim mntata voluntJte contra texi. iiv 
l.nam ad ea ftdc cOAdii.&- daaonfiratrtoluerift 
mkfi ip(bslera tltxiifiifdfrfosi^ , &01ftd viofi 
rciinquere , &r infiiper , q u^ fi!ij hoc priuilcgio T 
ftiiutui ex cdieduris ipfuu patris demift^qwid 
M'ftanfuetiKfo<imcrpntatttr,T»iiieiil-i^m c6a 
tr:i I ' .'r,3ig.rcxtiifll.iaWicx Iwk iureffdc vulg* 
Bi pup'l.(ubflii.ned|«ii!n pater prsfeaitur vix 
Mifle VxoreitvMwte^nonl v(haift«afi(ft fi< 

hss qaodamodo mcndiLnrc^.prohihcmusaothi 
detricnt. & femrs, & fauorc filiorum l^pidiind 
indUaVir^cOnicBtira legis^ vtd verbis etniirve^ 
cedr^nirl.cum aL-usfr.dcccndit. &deiiiftonrat; 
Kfi isq'ii ducenia §.itcn> fi patcr ff. derchusdu- *' 
bij,namcx naturiti rjtiorK:,& cfn voto parcmi^ 
Ktieris fuccefliodcbcf , vr in hoc jppofitodic» 
Aflg.incSf 538. n.t. igtt patcr pfumitut potius 
libcris vokriflc c6fillcre,qua vxon, Anchar,cd(3 
i3.n.»^Aretin.conf 4d.nu.i. iki irand conf 3 'V' 
ImdiMS^teftatbrdrxcftt * 8c vxore nxa relnqw» 
d('min3m75(: vfufr ueiu.iri5omniu bonoru m*<v 
niiH) boc cafo iUkid AQHSeodorainfi li^D fir 
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AD DECISTONnS^nMPRONTI ASCTt 



^«diximui^ prjthemineniiam,illud vcrb vfu- 
fro^lo*rijim figoUicat alimenta tanwm vi ha- 
hctJt: rierSoccin^aHoscurouhntcm in conf. 
PU,^Jib.i. Tjraquel.de lcgibus connubial.Iib. 
inm.t^^1Cijhtid.conr.74.na.t.tib.t. Pontan. dc 
.ilim:nt.c. 17.& late pcr Gahrid, qui c6plu- 
K» rcfcri in d.concl.ix.dc vfufructu quod pro- 
dtfitex fiuore filiorum, quos patcr ipfe prxfu- 
mitnr magis amarc , & diiigcrc , quam proprii 
vxorem iuxta di(^rmoncm text. in l.cum acu- 
liiltni C.de fideicommij&^& hanc opinionem 

dm.conr90. , ^ •„ 
£t fic parHetquando temtior nmoltcitcr dixir.re- 
linquo vxortm mcam vAifl-uouail^m omnifl 
. bojiorum m orumjVXoltiBiadhuceffthlimen- 
nriam t3ntum,non autcm vftiftuifluarjam fcri- 
pferum Caftrenf.coof.4i9.Pontan,de alimtnr» 
cap.467.nu.tf.N3tra cotrf.i9r.Tiu.».Ia<^m tcutia 
ijf fi inanno*. n im.3. if. dctranfaft. ikrtrjnd. 
conf.44.nu.44.1ij.7.Aretrn.c«)nr40.vol.i. Bcro 
conf.^.Hb.3.«4 .ili( felati i fkarlflin conf.94.nu. 
j6Mh.r.9^ htnc cfTc rcccptam opinbncm ccfta- 
tui Pi us in d,l.cit'a, ♦.titn ou. 3 i.Si 48, ft.dc |e • 
'«at.t.^c pTent probant IVhntic.de conicaur.vl^ 
Sro.volunt.tit r.r>u.i.!ib.9 Surd.dc a!imcnt.tir, 
^.^^ifMitLl ?.«u.4. & fcq. quos rcjf^T^^ ftquittir 
notuffim^ Paftal.de virib.ft^|Aiteftatis par. 
3.C3p.S.niK5.qui«idbl^^ . 
^yeiltiumopinione; ■ ' ^ 
MtiSUS^ obmt icftatorem hunc fuifTe ididtaiiii 
rufticuni,nam hoc nbn cft de fubftanti.i,quia_» 
ratiocur in diais cafihus dcbcaniur alimcnta_j 
iifipm vxori cft , nam pater cenfttUT plusdiir- 
gcrc proprro^ fi'ios,& ipfis confulcre,quS vxori 
l.nam lij: u tntibus ff.dc inoffic.tef^am. pate^ 
cnim , & nUm vna cadcmqijic pcrfona rcput j"- 
tur Kfin.C.de innpobcr.& alijs fubftit.4dcoquod 
filius dicitur ftnguis patris , K cum fdmus cUm 
Hotatis ibi per Luc. do Pcnn. C dc AgnV' '. Sl 
cenfit.lib.i 1. vnde qui ungic filium dicittjr caa- 
gcrc pupiM ttCtfii>airi?,qu? raib naturalis amo 
nslocum hab<t t am in f j-.ro rurtico , ik idiota, 
CMMmmpatreoobili, & fjpicntc^ & fa.iuntlatd 
. 3gaM<t»welihet^ hpraxicIcd^^ 
^^yariatioiiislbn ^uzft. so.fcd.i . 
^Spjthi?igimr,&ahj^iJ«brcuJt3tis cjufa confiilrd 
llfMinHftur depnomitur veritas arttculi, vi (cih- 
i <ct q i"i.l h*c Pafca Cuzza dcbct clfc contcnta 
tantum dc alimcniis,& non ptxtendcrcficero 
Iru6bis (iibs;t»toat eft de iure, Sc comjfttuni po- 
ftorum ft.nrcntf8i f qua n-jn eft rccedcndum, 9c 
& fit lentio,& ftniirc vidi, & audiui in haccau- 
la pcrferudiriffimiim lurcconfulium meumJ» 
obfcruandirtimu Geniioi^ p. loannenitPQ^ 
Jaioicum Nouarium . '"'^ i ' 

Deti^h XXtX. 
Adde pro onMMioamiDO vl ' 
<an£7i.vbidkdimbt«;- 



im Borrell. ia^ 



dicina: aflerir, & afTlucnier Surd. dc aUov Ut, 
<iUtlli.l.J^.y.tf.7.&3. V," 
Decifio XXXir. ] 
Quatcous hjcdifcutic quod .iwlioramcnta fintro-i 
(tilU^da« addc quod melioramcnt.i impcdi^unt 
dtecutiohem fententi^quapdo funtliquida > vet 
debroximoliouidanda, & dcduifia antc fcntcn- 
tia Paul.de Caftr.conn273.num.3.vol.i.B.irt.& 
l)odoresia Unfundo£idc/cj vcndicalias cxe^j 
queremr cuin caiitione Putcus decifio.471. Bcr 
nintend. decif. 77. btc Rota Marthii deciCiai 
09.i».deFranch.deciCtia»&4fd.Ana^Uegau a 
e. RoirMfarchi» 5tf.iiQ.Yt.Ludoi^tc/fecif:34:%' 

aucdicantur natqrali^& qur ciuilia,& qu.x in- 
uftrialia ad fincm vt^ipduct debcaot, adde Ui- f 

<fottlc.ind«CM. ' ■ " * 

Decipo XXXTIT. 
lus congrui finc rc cedi non pateft , hoc dicic 
adde MainLin confl]etud.B.ir.fol. i4^.nUm.t Jll; 

fih.fccun.^i!m rrniiffi.Tiam cdicioncm Vcnctam 




TiraqucU.dc rctrja.conringuinit.f.i.glofjiu.5, 
tt^K Salcr.in .iddit ad N.ipod.RoIand.cou(i1.* 
rtj.nu.if.vol.i.BcncdclI.^ic lUr.prothomifcos la 
r ub.na.43.& feq.fol.7CV& ^rpbarc dc!>c; aVn de 
quibus per CaB dc iiiOnb ferticul.^niin.^ itf. fot. 
1 itf.RoIan i.conC 57.num.14. & fca.col.3.conC! 
^.nu.47.conf.7i.col.6n.vol\|. Cacner.dcc.Pe* 
damont. i fio.in primo du*>. M .f;; jrd.de probat,' 
Conclu£iQOi,nu.}. & fcq.vol^.i. Viuium ia dc-| 
ciC io5:ml.xi.9eSurd,in dccif,M4nt.i79.n\).l«, 

comftq. ; 

* Dwfio XXXV» - » 

Addequod purgatiomorf \ viris p!j<! fempcr ad-- 
rotttiturBaIi!.confil,i 14. .ilbg3tu5;iGjniicnf.iT\ 
pn^t.£cclcf.quxft.6S5.numS.qui in qua:ft.^iS^ 
i§^tit;pur^tio canonii:a in<>icitur proptejrinfibr 
Biian^wtamcx li:torK-ij i-riiniuist 

Dectiio XXXi^U : . 4 
Adde qifiod prohibims aCqUii cri remnori prolii- 
betur acquircr: pr.rf iui , \ ; h.ibeturaoui!nind 
pcr Gcnuenf. in pi .i ic ipil. Ucclen .quxft. loS, 
qui in'qmiR.i73- tfadii quod prohibituVjcx fta- 
tiito contraherc fine confenfupropin^uopiiiiJ 
potcft cmtrahcre cuhi Et clcfia . 

Decifto XXX/tU ■ 
In donationenon habct iocum ius congrui>fed 
adde iecus tliccndum quando donatio apparec, 
faifte iidam in fraudcm Capyc. docjS.glcftini 
Lfiquid flib cqndicKMie flCdecoqdit.uift.quauda^ 
ciMtraftus eft fiihnlainfhabec .locum ius con- 
crui .Napod. in confuct. l\ (|aiscm!t nu. 7. &8« 
£1 titdc iure cogrui^ hodie cmo»& cras donpadt 
finemctticandiTW^ongruI.quaniaidicacni' faV 
fta in fraudcm , Ncapod, in d. confuct. iri yeu 
bo^poflidet, num.41. & Af)li^^. cum VfflK^ 
lnderi^338Jiu.4. Marant.in difput.^. num.i3, 
frausquibusmodisficri poIIic,& probari in c6« 
tradibtis ioterueniiTc AfH. in conftit. fancimus 
Inum.io.i i.i ^& \6.3d tinem euitandi ius c6a« 
grui putcft pcr teftcs fiTnuIacio probii i, & qub^ 
reQuiranturidcm Afrtict. nu.3. Bald. in InoXr^ 
'dUDiumC.deicg.Io.Andr. tn cap. . .1 nonr.ini 

jetmpCt&vcnafe >V>id.in i i c.dcrcpud.lu>^ 

£e j «d, 
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rci.ln Lcmpriunc C.plus v.ilwfc quod agitur, 8c 
fkiOxuji iu ijioft qon tra ctu mff.(i^ dop^ic.at^ 
^fft li6ntraftg iB|^t mixturii coirefat ioramji' 

frnas fciim^ttnm claufuiis info- 

ImsIacooJVMieli^ 54. vcrfic.(5T. 

■tWi.^uando dkatur fraus wre ad rem,&: de 
pcrfiw ad perfomm , glof. in cap. pleriquc i.^ 
quj^ft.^. vbi AFchid.contravius tafraudein iuns 
coi^rui qaando fiat AAlia. ilif£&|^t: fandr 
niu% nu. 3.f cius in fraudem ioris ^ngfttjttV 
nullusjvelinnullandusidcm nu.i8. ' '^^^ 
Decifio XXXIX, 

DrciftoXLItt. 

Hic agirur qurxl fil: f- nil ?"; nd poteft fc obliga- 
reetiamcum iuraoKuto fiae confenfu patris» 

^ iuT^ta difpofitionem Pi jgmaticx pcr exccQeiKft 
oe Scnjt.Confalr. Maced. quam difpofitioncm 
procedcreetiarn in filio nrrogato voIu:t Rota^ 
Kom.i.Iuni; 159^ . (ju! [ anicr vtitur tali Lcne- 
licio. teHeSerap]^. deci£o.i »36. quas dccifioncs 
Optimd rec^ftt, & fequitur alumnus racus Nfo- 
uarius in fuis rcporr tis- J d prag. pcr excellcn- 
tem fub eadcm rub. vbi nonnullas cumubt dic- 
dfiones pro amplianda eiiifdem pragmatic» di^ 
Ijjofittonefubdcns habcrc eriam IiKumdidam 
praguiaticam fi poft concra^m rupcrucniat 
<onftn<us pjtris,Fabcr.dccin t.Caa &nat.G^ 
fuli.Maccd.Mcril!.in dcciCi.id l.fin. C.eod.iii.' 
itadde Franch. in dccif iii. tcnuit iuxta decrcoi 
(um Sacri Confilij tali priuilegiofiJiiifn^miKat 
priuari non poffc pcr diuturnitatcm temporis, 
« Affli^. decif.i go.dixit quod iudicium agitac 
tuiii cum filiofimilias ab1<)ue patris conSnfn 
didiurnullum, qnam rcntcntiAm comprobauTi 
Aftid.fequendu Guid. Pap. in dccif.54. t app, 
ToIoCdea.3o6.B.lbus dcciCjoS.necnon Ijcnc- 
ficiu deouo hicpotcft opponipoft fen'cflt'am 
iinpeaiendam cxecutioncm lenitniii,Mina- 
dous in conflit.in aliquibusnotab.i.nu. j^.refc- 
rem b aDCfemcntiam probalTc Ccnfilium Nca- 
tioHianbRi per textin ll'f!l;usfamilias fT.qqou cu 
CD imo poteft op| oni ctiam ad liquidati orym 
inftrunienti impeditndam , nonobnanrcnjra* 
ipcnio cumlH «XCcptio proucnicns cx codenuj 
fonte, iuxta tradita per Franch.fn dccifig r.nc-" 
auc ad hanc mai^ ri am deljnas vidae D. Noua< 
nm loeoclmnl vl>i nbiinullasalias ampUiiia 



in filiofamilias mcrcatore, vt fuit dcciiiunper 
Sacrum ConfiJium dic i7.0c^obris i^tj, ia.* 
caufa Anibr^!:-i c. f-co:ic cuifi Luca dc FeliCf' j 
pstre Michaelu dc Fclicc , &: tcniiitttiam han? 
opinionem Theff.in qi.rft.ForrnCfiuc decif*7a, 
Iib.4.&ctiam in tor.is caRrc riribL*s,& quafi ca- 
ftrortfnjusquefiliUsfair'!. .., b-»bcbattcn- t oro 
Comri::i:stunc cntij, nou protcdii difpofiuo 
8i&s ipriguuiicx,de Fiin<.h.Jt^ 'C70. vido 



ALO'1^^ 8.4^01/ 

citato, qui<¥ti^jj(?(^i;j^ 

Aducrtcndum cft ctD^iii qOod A^naor voloit di* 
ftara pragmiticameflretantommodo oSditam 

ad fjuorcm fil^orum , & per confliiucns pofsec 
baiofi. io diaa prjgmatic.c rcnuciarc,ad tcxJn 
I.fiqui$confcnbcncfo C.de paft vbi babemr 
quod quihbct poteft fuo bencHcfo rcnunciaro 
tadtc , vcl cxprcfsc, fcd fenfii Ciurba deciC*», 
contrarium quod dido bcntiicio non poSt 
j;«2JW«wi»<"mbcneficium MaccdonianW!. 
MmUitfadulram,ac concelTuro fauoietantuin 
niiorum,verum ctiam fauore patrum, dum pw 
cam pjagi^tica difponitur quod non rccipian-* 
tarobligationes l fiiijsfamiljas, nifi m prajfcmia " 
Patrum,&: ccrum confenfu,& io ^afibus io qui. 
bus patri noo fii prafiudicium non gaudcnt, op- 
• tim« lenfft Nouar. m praxi clca. /ori quaft. 7. 
nu.y7.fe(5l.3.&in ccllca.dccif.add.pragm. pS 
cxcclkntcra, vbi rcprobatex ratione Giurhan» 
conti ariumtencntem,ipfum Nouarium confu- 
las 10 fatti contingcntia , quia optimc k quitur 
circa huoc aruculum de moreipfius Atttiiom» 
Deafto XLlV, 
Quatenui hicdifcutit, quod animal infra tridura 
mortuus ccnfetur morbofus, & per confuiucns 
vcnditor tcnctur reftituere prctiuiii,vidcLiidgf 
uicindcciCftruf 139. ••— r?»- 

c--' , . .. ^^'''i^9 xiy, . . • • • 

Suigulansfuccciror in bdie6cfo MUiai ^ pr^, 
dcccirore faa« ftarc non tcncnir , adde Gornef.. 
|om.».var.refol.cap.3.nujn9.yerf.item quiro , ^ 
Alcx.in l.fi filioCiQaiBif I, fivirio quinuuenniii 
.^f*^,I^jtm«wiinXouar.varjjefi)Iut.cap. i j.Tira- 
floen.dc retraaconueot. #.3.'gIof.vnica nu. 1 «. 
cum plurOjusfcqucntibus, & nouiifimc cW* 
dclocat, condactoin tit. de finc.fucceflC quj 
pmneslimitanthancconclufiooemj ^ pluries 
hanc ctiamlimitjndo refoluit Kott in vna Ko- 
m.ina Cafdii prunalulii idoi. corsm Ludoui- 
iio pcr tcx jnT.vendmoiic ffide ^)n.aua.Iu. 
cic. (H iHdcn. & a!ios in vna Auxiaiaaalocatipr 
nis dic xi lanuarij 1^90. coram brano pcrgloi: 
Mtttr. « Abbat.* alit» inc.fin.iic prcki yices 
fu^s qujs dccifiones rcccofeMhd&kt.)mr, 
reioIut,hb.i.quxft.i8. 

DccifM xm. ' ' • 

Hic concJuditur quoa kntcntia cotra fcntcntiam " 
pon yaJet.quod aude Decium incoo£xi4Jiu.4, 
qucd proccditetian^iiStlaiaiadiaerftmhaal- 
fia.qiua cono^a primam non vaJctJ^ulg.& CjA 
in Lnam & poftca §.fi damnetur de iuiwurand. 
Kom.conf.4io,Ftly.qui dc (iMrmJn cap.inter 
jyionaftcruuj^ coltf.nu.i j.de rciudic.vbi intcl- 
ligitdumipodo luditi vt taii conflci d« prim4 
kntcntia non fufpcnfa perappi.lbVi>iihpm 
fi ea poft habita proounciauit , fecunda nontc- 
nct quafi^t»contra ootoriumiQris, cap.fin. de 
cchjb.cler.& mulcap. intcr ca:teras de rciudic. 
lo.dc Amic. ctnf a.;, mj.?. imd fi.ntcmia diffi- 
piuoa Uta crRtra aliam diffiniiiuam cflipfom- 
jrcnullacuim II in fcamda partcsconftnferipu- 
4m^^mt^&' quam dl^ 
oulium" 
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.jmiltum noabtkm Bald.ibid.DU,t, & hoc nam 
. ' licct iuri qtnfift> ex fcntftia poffic renunciart L 
(luobus dc except. rci iudic. tamcn aliud cft rc- 
nunciarc fcntcntii primt quod pof.flficri I. 
«fta C. dc re iudic. L in fcruitutem fi pctierit 
dcbonislib, aliudcftfimplicitcr confcntircfc- 
cundx fcntcntizt nam cum fcntcntia fu nun<o» 
jtt confeofits ei accelTorNis crk nuUus , cx qui - 
' hui opus cft» n prius rcnuncictur icntcnti.i» 
Fcly.in d.cap. intcr monaftcrium col. 9. nu. 17. 
limit.i.verCvnde dicit tencndiim.dc rc iu ii\ . & 
col.8.nu.itf.vcrCex hfs omnibus cafibuslimit.i. 

* qood idem vidctur proccdere in ftntentia arbi- 
tr3mentaIi,ncMi cnim valct fi-cund.i poft pri- 

' jnam CaflrenCin Ixaufas nuin.4. C.dc tranr.i4i* 
' Coraem cooC 148.& alij relati per GradamiiAn 
T indcdCt^^Jiu.to. 

Dettfto XWIL 
Ad hanc decifionem addc ca qitt dixit ComaLin 
' dQciCLiicenC^. ' ' 

necifto xLvm, 
fSt concliiditur cmod vcnditio fa^ cum pai^o 
dc retroucndcndo in ccrtum tcnripiis pro noh_s 
. iufto prciioctiam temporclapfopoteflco vti, 

* «dde Nuuar.in collc6t deciCad pragmat. 1. fub 
yub.dcpafto rctrouendendi , vbi de hoc Au- 
Aore mcntioncm facit, &: nonnuiiapctuuiiA ad- 
attRriam cnmulat. 

Dccifio XLIX, 
Adhanc dcciHonc in qua habcturmatcria I. quo* 
cles C.dc donat.qux fub modo,addc Mart.om- 
^ ^o vtdcndum in voto 49.^ nu.i. Aym* coofil. 

* l9.N.itt.coof nu.i4.& feq. Cachcr.dcciC 
3i.AIphan.roIIcdL45i.Ann.collca.ii4.& Ma- 
£on.io deciCFiorent.7i.num.7.& decit io&,nu. 

: t6;8c ftentmdeci£LuceoC|t^inRi iafii»so6- 
inun.opinionib.Iitt.0.niiiBa»sibLf9^^i^llil 
' ybi i nu.»3.dcdarat. ■ 

Adde Iariifii9i|i^perLS9ftiiiiid^l|r.viiiueiS» 
<!Ut.cap. 

Decifio ttX, 

OPttttius agitur dc inrufTYatione (piritus,& dvbi- 
"tatur %n expenfx fint reficie^Sxadde nifi tamen 
cx iufta caufa fpiritus infiiQteMr • tunc enimiid 
dcbcntrcfici cxpcnfx-, cx rcg. pr.ig.i. fub tit.dc 
'inft.caufnon rLftit.CarauicDC.i4S.nu.(5.& v^e 
'^fnkla^adduximus iacoUt^9> & vtrutndc- 
oeatrcficicxpcnfx,fi noiipciaiiir.vidc Pctr. ad 
Capyc in dcciCi65. qufliautem vicibus valeai 
li>iritus vitx infuffiari adea^C^^. in d.deui! 
fltf^.&Gramm. dec^. dc materia noo defiaa& 
omnino vidcre, Nouar-in cpUectan« dcciC ad d. 
pragm.i.fub rub.de ipflantcaufjran reftiniak. 
•ifbimultacumuhta viilifliautepcrics. 

Adde omnitio vidcndas dcc iiioncs Curb Archjjs- 

SiCcopihi, Ncap.i tUtas per nos in prima paricj 
eciuiidaeCuciE,fulicctdec.^}i.& 131. 
pecifio LXL 
Conduditur hoc vioiu caiaa ulfitatis n6 fuper- 
. lediuir in Kc^BQt iuxta pr^inat.a. iub rubr.dc 



£c quodcaufacriminalisnon impedlatexpeditio- 
' nemcauCe ciuili$,vidc AfHiff. in deciCioj. hid 
Nouar. in collcft.dccjf.ad dift. prjgmat.i. fub 
rub. de falfis , Quiomninoefl vidcnJus,<)uia-» 
. nonnulla cumultt adorttaiuni pnfflMriyryOn 
ilttaliic^cend vofiflima. .'.-...*.. 
Dccifto LXIU. 
^approbator teneatur tanquim fideiuflbr, vid^ 
text.in I. & dcgantcr Ifin. & 1. fequcnt, fF. dt^ 
■ dol. roal. ybi DD. ple.ic aifcueraruncapproba- 
torcsteneri tanquam fiieiufTorai nmiliterfde 
in Lcum oHendimus $. fin, fi dc fideiuC vbi qnt 
nominaoerit , Sc affirmaucrit aliquem vti ido- 
ncum,vt fi.Iciafror teacbitur, cftqiie ctiam .ilius 
' tcxt.in l.()uicumque $.fcd cum ftulo verC 
'ir.de tnftiLait. raemmftde hts Borrdl.tn conm. 
47.qucm vidcasnu.3.74.8>: 7^.^ vidclate Coft. 
' de rcmcd. fubfidiat ijs rcmed.5. quando 
' eotlandaior, fcu appr(>batorfiddtiftbris eenea* 
' tur,8:ff collaudjtor cffj^comne iHfcrimen 
"brobata idoncitatc fidciuiToris reporc fAfic pro. 
. bation s, nifi verba collaudatioai^ iIiudefBj|^- 
tCnt, vcl nifilucri caufa intcrcciTtrlt» v:I nifi de 
dolo coUaudacor conixincatur » & alia ad mats* 
riam Qotabilia. . ' 

Decifto LXiy, 
Hicagiturdcprobatioae flupri cum pu^ro, dc Ac 
de ibdomubdequarc cft vidcndus Mafcard«dt 
■probat. coiKhiCfjig, vbi fabdit iftud crimenlj 

* coniedturiSj Sc prxfumpciumbus, nccnon habi- 
Itbus teflibttsprabafi.iuxt.tradita inUiamaD£ 
ad Jcgem lultam maicfi.& in cap.per tuas extr* 
dcfim. Mcnoch.de arbit. iudtc.lib.i.qucfl.ir. 
& caC754.ccntur.5.& videFoHcr.in prad.cri- 

, mio.part. x- vcrb.capia|:inlbrmat.oum. 13. re^ 
'wamn quod ludex debec aduocarc matronas 
' obtreticcs > vet alios peritos qui infpicieado c<;- 
jfennt an talis iudido fiia ftc flt){M-atus , ticcno 
lu]<ta tradita per Dodoresin cap. propofui^ 
de probaf . &: li tcftcs dcponant fc viL^ifTc h'ntca- 
^mina fanguinolcnta , ve( cammifiam fangjLunyv* 
. flbrdatain j&ciunt indicium fodomix^ 
Et pro liKlicijs noftrx Curix An.hicpifcopalis ha4 
.'bemus, quod li aliquis rcpcrirctur dormjjflecu 
imbcrbt*& inuciureniur lioteamiiu, veTioMl* 
ifp^rik faaguinc , vel f.-minc indirium pro ib- 
dontia, & ctiam fi inueniretur ficrcus af|)cr fuiA 
$:mine §tA inditium pro fodomia. 
Dc materia autcm fodomix plura nouiiHm^ cu- 
mulat Nouar.in fuisreportatisadpra^aticare^ 
fecundam fub rub^dc fodom.c^uem omnino VH 
dcasiii faai coq^iatt^tjj^,)^ OHdnitM l^»bQn& 
cumiuata. 

Decifto UCV, 
Hic agitur qfKxt. vxor ni/^ Domina vHifir^Sni 
diuria alimenta (anram conicquitur de ^pio 
poreris vidcrc fi hi[)e$ aliegationcm Nouari; tf-. 
jlaij^mfupra indeciCij. vbiopitm^iiabes ani* 

* ciiltnacblht4iutt,aededjtf^^ 
^ Anthons* 

Deti^ L^L . 
Spaia item proornatu ^uq^ miiian*IMnnLA» 
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bendo dichnr nothnitllbdhiin ficere,BartBal-' 

dus1Angct.AlaEinLsdirajvbiDeciusnum.51. 
videctnindtCbpper. indeciC FifcaLcauf.i|. 
tjpMtLijnLB, SmtXMd. tncoa£88.nnni.9.t8» 

53. vol. i.idcircofcqucrcturquod hoc Kcctet 
ante ittem coDtefiaum , quia poft iUam nonli- 
cet addciy,n< c det r jhere. arg 1. 1. fiquls fim- 

plicitcr,vbi lafnum.^. ff.de verb.obligar. Gail. 
pradicarum obfcniatioauiz^Iib.t. obieruat.5i« 
ini.9.idem eH tnemendaribne libeKi^quit am^ 
titem conteftatam permhtitur , poft aurcm ne- 
g^tur Lnon pctcft cLde iudic. l^Atteius $.fin. cu 
U^qoea ftde we^ ph, arcend. quta fententhy» 
qpaBprofcrrcf.ir fupcrmutatfonc, additionLjVel 
cmvndationc clTct fupcr rc^inquanon efletiis 
contcnata,& e/Tet nuila, arg. I. prolatam C.d<L> 
lcnt.& voluit Ant.de AIcx. in dl.edita columj}. 
vcrf.fixundo concludc , Panormit.in cap.i. nu. 
a9.dc libtll.obht. CoIer.dccif.Germ.109. nu^j. 
& dccii: i: i.nu.?.MiIancnf dcc.SicjJi* 8.nu,4j. 
lib.i,Rim!n3id.Seiwor ponf^^? nu. i.vol.j, • 
Aducrtcndum eft igitur , prinr o (iuod qu.T dicunt 
DD. in materia emchdationis libdli eadcm in- 
tdltgnntur in muratione, vtTohntChiMdiusde 
Seyftlloin I.cditacol.7 C.cetdcn.qucm rcfat, 
& fequitur Bcrrard. Pandus inpragm. difpcn- . 
dia num. nj. antcih prtftes confentiren(.in 
en-.cnd.it c-c , &:mutati( ric lihclii pohHieni^ 
CDnteftaism non proccdcrct, vt ex aQth,hob Sl|- 

quialitts 

conicftatio , & alij iudid.iics adtus confcnfu 
partium omittt nequcum, glof. uicap.dccaufis 
mbfficdelcg Barr.in su^. cfferatur C..de liiis 
*Con(eft.fi:i3s ctiara , quod volcns mutaVc adio- 
"waaidc caufam, puta quia cgic adione cxemprp 
'tiiinc vtdtmutiUT, & ^ere,xxdonatione poceft 
ctiam poft litem conteftatam , quia reus exhoiC 
nullum damnum pir itnr,cT-qtio fi abfolueretur 
«b Vna aeeret cx altei 3, ik fimilitcr con^!cmna- 
7ctur,vt dicit Paul. dc Caftro noc^uin.eftetia 
ouod in deliftis etiam poft fftiriff corifeftmmi 
Iibeljuspoteft dcclar iri l.in dilicns (^.il dctractg 
ffd^noxalibus; aut.l. hxm i. t. &<ifi tcftament. ' 
■ FriniJVlMcdecif tft6.fm;TO. inl. i.cuir.o1alfo 
tanienplurium adticnum in vno libcllo v.ilct, & 
fi||linetur , vt ^x pluribiis comulat QatL prad. 
' Bb Bj h Mt * M b.t.obftttt«.tf j.nii.1. 
Pt dupi A uflor f 1 ci t m T r t i u ncm dc pragm . T qu'a2 
'inctpit difpcfidia litium fub rub.de ordinc iudi- ' 
'icionmi non definis vtderc(b)ertiifimtim loan- 
rcm Mariam Nouarium mreportatis, fiuc cd- 
le^. ad ipfam pragmat; qui molta vtilii fimaad 
ipfiis pngnMttcae omatum cumiilatide njnrei 
Deafio LXIX. 
Pro Choffonyde buit» deciiiotus non dcfinas vtde« - 
re^ Ghjjrb«iiidii:|Rxi£i; ^nouiiCmc D.Kcmar. 
irt fua cloqu.'piiii'cled.& variat. fori qusf 118. 
-<cd.%.vbi reiMl%iocl terthis comparcs pfo fuo 
'intitftiBs tW#MB'^^'*yf"'^p''g cxccptimcs dc- 
cIinatorias,autdIIiiqii|^^ Lfico tcmpore 
C.de remiir.pigitbnSaiwiec;t47. Rot.Genus. 
.dec.i43.quod procedltCt»dhn fi fit clcricu5, cap. 



fum reftrens,* alij rcl.iti'pcrNo^ur.!n(f..TS^ifc 

iS.nu.j.vbi refenipfar.t caiifim iucoftaiupro- 
fcQui dcbcre.in quo rcpcritur c?{ cexi,.in capti*' 
' Yt litc pcnd.cum alijs per tpfum NouaKalleg^t, 
vndc l.inc euenit, quod tcrtiu<; ccinipuns pro 
fuo inicrcflcadmittuur,& rccipitur m i'UUi,8c 
' in termtnis in qOtbus tunc rcpcritur caufa,vt ia 
cap.fin.in fm.vt Iit.pcndent.liD.<s.& B.iK^. in l.fi 
co tcmporc in fm» Cdc rwmifT pign. vbi voluit^ 
quod teniili pro fuo int':rcfle ad ciiifam vco»& 
eifdem termmis arftctur, quibus ardtantur ip^- 
iTiQt litigatores , iccm tcnct Alcx.conf.^^s. nu.5. 
vol. t . Alb c r. in I.Apd ff de re iud ic. A n cln r. cc n - 
iiLiSi. & alij pcr Cundcm Nousr. rcbti ibicjan 
nu. 5. vndepraclufaviapnncip.Ji vlteriusp!9>" 
bandi , crit ctiam priclufa tcrtio pro fuo inte- 
relfe com parcnte, Na tt.conf.4< 7 Marzar. conC 
24. Gr3tian.declf.147. FrahcMarc. decif.»<<<% 
parti. de quibus mcminit idcm Nr uar.vbi fu- 




k>Un4ectf.3^j8e 



Matcrlam coAip^oAnffi , de ^ua tuc vidc , la i per 
litirrcll. m pr.:gm. odi: litium dc arbiti iV, 8f ibi 
. ctiam nouilliUic Nouarium.qui muitas dcc^K);^ 
' 11^<(iitttiblt,'Cel-ei$ vt;lin)m.is, vt vid^fi^io» 

Dutfio I XXUl. „ 
l'irmat hic Audlor, q;!cd c uulrnii mulitVfmw" 
bctur f fcn.i vltimi fuppliiij , iuxta prjg^.r.So 
ofculaot.muLci ..'.d cutu^ornatum tft vidcodtiSt. 
Frinch. indccir.33. &vidp,Viuium!ndcc.i^ 
tii Affli(ft.ir i'- .:fi(\ ;7<. cum alijsa]Icg.i5i>,p«r 
Nouar. in d.prag.i.fub riit<.dc QjfiftUyjfcR^ti 
qui ctrca hoc mutta j. uintil^ \ iftillmn < 
iT.o Aucicrc^v d* vfdifrtciun» nuu-irimc Mu\ 
ta in dccif.Si<:iiix 91 . licet of. ulans midieren^ >" 
vt eani ducat ni vxprem non J>uniatttr pSmL» 
pi; ^':;..it:c.T,imdini}h pwna n intcr ofculante, 
& pucliam pihiiatam prxcciUflct traCtatus « iSe 
' cotifenfiis ofcuH, & t^.=tHtnonij, fi prxfvns po- 
f.c.T matnmoniu.T. f;qajtum fit,vi dccifum r^- 
fertGranim.inconi4x.uu.4.d: 5. qucni rtfvri^» 
' 0e (equitur Nouar.io d.Ptag.i.fub rubtdcofcij^ 
Idneitusinuiicrcsverffciasauicm. ,.. 
' • ' ' Drdfio L\X111. ' y 

Adornatum ncm dcfiiuij viricrc, Surd. ih dcc.yj 
& omniiio i\lotfdt1|i C ttnintnt. i 
Ncap.qujift.3.jiv^i.-^ ' 
rteifftn LXXXVI. 
Hicfirmarar qo6d donat?o6&a meni npn'} 
& racrito iquFa ccutra£lus debent clTc ftbcriil 
nondepcndcrc ab aliena volunt.ntc , vndc vide- 
mttsquod niatrimonium ^ontiactum me(ndl' 
ciwi^iliom,c.'cum ntilhith dc (]K>nftl.cg^'ipfe 
in dccifjis.pait i.M.u c.cJcc!.'^.4.rKJuiIl:mc No- . 
uarius aliosrcfcrens inrcportatis decirionum-» 
- ad pr3gmai.c;.fub mb.cle Baronibus.adco quod 
rat;ficati() fubdqucns nihilcpcratur , t;uiC(juid 
durante uiiia mei^s Uctusa per 1 
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AD DACttSt/eWSS »fiMlPR.OKII kSClU 



feciifefafiiim ccnfctur , ic proindcnon rclcuat 
.Vorlll/declla i3.]parcaiicr«ph.deci£rid4^(iUQS 
a1lcg;>t Nouar.vbi fiipra refercos ptrni)uimo* 
nium mctn contra(5lum mmimc impcdiriqoo 
minus pel&ti& valcat onUiaiaQns cooimgreft- 
cioHliim fnatriffloiriom 

Duifio Lxxxynr. 
Hxrcs Ibiuii debita, & no vl^ru^arius omnium 



fiDgaIares»& in f«do proprto deponentes futfU) 
ciaoelocaufa vfurarie praiiiutis*adcuiusor-^ 
nahinbvide ibidem Nouar. io coUe6l. decif qui , 
de hoc Autborcfacit rocntioncin firm \ndo ip- 
iiuft{couclu(ioaem»fcQioet.quod teftcs inhoc,- 
ciunine vfitranim dcbcam elfe fide digni » ACf 
q|D0da|il<]ualitJS dcbcat probad, 
Decifio XCyiU, 



tKMiorcm.adde dtcendom quiddelclgadSiGtatdt^^Ad^ViBiaii in deci£ 471. vbi ctiam quod ppo-' 
V*p.deLif.^^i.6i Craff.in legatts qaxA.35. & hibitto alrcnationis inter paflM faiStlk donain^.f 
3tf.iicetGamm.in deciCLn6t.i95.iiicat9' cu» tranilationcmnooiinpediat. ' , 
MlitfoTNnionr,qiiodn5canciRUradonerj h^-* DedfiorttfL 

reAwn3,D.deI ran.h. dec.^Sj.quiaBartin l,- Agiftu-iiifquzdicanturexceptiooesimpertuien- 



^fUi$ vfufruit. leg. an vfufrudtuanus omniul 
bonorom perctpiat emnluineiita proihocoU 
|( rnm,cjuod non Hart.in hdiuortio $.fin, ff. fo- 
tur.TiiaicniiK^i t contr a num Jcdcat |(Laftrjibi>8c 
innmNiamiier leneri dkitGniieiafcdoBciwdc 
iiiT«p)'Raynutfus invcrbac^tera^bona na.,t7«: 
prcftit^ cauiione de icftituedoc4otuodcinge«* 



n^c in Hiiito Wufru6tu pottrit harixs vrufT u- Multa de Abbate , & Abbatilfa reperics per no^ 



4tt<iarif rcnctrrcexpcnlas.iiAad qiHidiic liait^ 
inl.lmper.ft!dcindicmaddid; . • 
; . -• Occifto XCII. 
Hicsgitur qnod Cubcrnator non poieAfiiidicaii 
de adnlterio qood eommmt MiolHdd «sn io« 
tttituotfitij, quiJ in mcrctncc ,ai.idc proor-^ 
ana dwiGooMn noAram 19». par.t. vhi refero 



■c :.t 



d ec i floni re Ctvia Arcliiqufcopalis .Keapolis Diftutit qux vulgo dndmr io guaggiatura aiuSi^ 



circa illutn irticulum qualiter puniatur Ofi.*! 
dalis tentaos cognofcere carnalitcr mulicreou* 
innriMoficif. 
{nmjteri.i autem findicatusoAciatium vltra tra* 
^acus vidc Nouar.incdlledt.d(;cif.adpragm.f. 
Mf rub. de find;«ffi& vbunnlttidediMiiiali»f 
bCicumttlatas* 

tktifio xcy, .» f .. ' 
Kc firmatur qnnd aiulier itne mem pctinri^l»» 

tcft vindicare rcm dotalcm vigore pragmatica 
prima: de Scn;ar.Coni.Vclleiano,qiucautuin^ 
eft,vt mulieres nequcant contrahere renuncian» 
dobcneficio Senat.Conf. VelJeianoctlamciim 
kirameiKo cuius pragmaticae difpofuio procc- 
ditctiam,fi mulicrintcrLcditprouliocarccrato^ 
kma deafionemFranch. J7fi.de ^UMneminic- 
NooarJn coHef^idedflonom ad didam prag.i. 



pragm.r.dcSenat.Coiifidt.Vciietano, qui phi- 
res ampliaiioncS) & limitationcs ad didtam pra^ 

Kac. refert, & cumul0t quas pcr tc potcrts vi* 
Cf & noivdefinas, quiattmt pra^cabiles , dl 
mililiima, imo vltra ampliationct • &iiiroitatioT 
■es plura quxrit ad matcHam Yelleiaoi cerii 
egrcgidtll dodiffiini de mom iplii» An* 
dioris* u :•■ 

1:..: ' • ' Deafto XCVIU 
Conduditurhic»quod teftes iocriminc vfiimiiai 



tc&in caufa ftupri, tu addas rcmiifiue D. NouiM') 
io cojled. decif. ad pragmaf. i . fnb rubr. de cx^ j 
ccpt.vbi mominit de ifta decifioncin fiti. verfic^, 
f)U£ autem , & materuin exfie)Hio()um videcc^ . 
foteris pcr eMOdcinWoMariBmiilApr^p|Ml||lpds 
TOftiiriitpiifrn^ . , ^ j 

DHifio CVU 



nieiipfoa fixipu io pfa»ifcr>£ c c k< i ftii i c «WOBtti 
i.ibi videas* 

Dedfi» CIX. 
Mulm io materia ioiu/iorum oouiiHmc rcportai 
0>Mona0.in colled.dcciCad pragouc.ilqsni 
"^^^"^ iniurijs. . .-j:,;.. 

Dcd^CXV. 



permj addc Viuium latillimc in oiMniono 
}77.'parti; &in cerminttomnino Magoo.iJM 
<bcif.Fk»cm.8.Baiard4dCIar.in $.Iudus oh.i^ 
dc Franch. decif 1 13. cuius dccifionismcminH, 
Maulgccll.ad Bar.in 1 cum ad prxfcos S. fi ccrc. 
petatvide laf.in I. i Titio cd. i. fTdc vcrb.QbUf 
gaLverum hiiiufmodi fp^fiones fiuc fcommef- 
uiiintprbhibiiKtper pragmaticas K.^ia& vic jn 
iit.de fponCmcivatAttMime in creatiooe s^. 
mi Pontincis, iuxiatermirfosdiLir dccifionisdc 
tranch. 113. Nauar.in manuai.confcir.cap.ao. i . 
IMI.I9. latiilimc nunc de hac materia vidcre po*. 
icris-erudicinimum Nouarium in fuis repD({a>i. 
ti»decif.ad pragoui.x.3. &4.(ubnih. defpoii*f 
iiooibusrocitiWCMm»tdrfglmdBdii> W> > ^ 
viilidiaHU* .'.j. • 

f \ Ded/ia CXlX. '^' 
(ub rub.deSenaLConf.Velieian. & araplia Vcl- Dc nf ui opcris nunciatione multa habcs cumula», 
iciani auxilium dari etiatn miiiteri qus cum 6- ML|iCBoe9 Tmii9Ciiiqi «ariac CfibiuL io titrikA) 
IfeNKndidirrcBiiilijtanquameoritaVendiifA»»?'^ nonmionibus, - • . (t . r.-: f t 

nis,vtdccjfum refcrtF.ihcrin dccif.i. C.dcSc- Decifio CXXU ' * 

nat. Coofult. VeUeiam rclaius per Nouar. in d| Ckrkns concubioac lcgais oon|}Otcft> hoc d|(^ 

— ....-ii_.-_- conftiiiiafcondfdNMiMi-nonatioBcm fad^pM» 

^ derico,milite,de aduocato focarix,fqj coaqu- 
binx non valcrc, Li.C.dedoflaLinter vicucOf^ 
vxoremf l.affedbonis ff.de afle^4>rocedit etiani 
io mibtibus noflri tcmporis Gam. in dccil Lu- 
&. 3^5. Kuuius io repctiL rubr. cap.pcr vcftcaic 
WvCexiftisinfertur ntt<lo.ybi alia in matfdad» 
ponit,ni£ propcer bcnemerita,df hinc CaFwcao 
deciCioi.concludit, &aQte cum Afiiia.deciC 
loi. confuluit Anohar. oqbC 147. Ganr. dcdC 
I-ufir.io<5.& ii6.Tlie£Cdeci£P€dam.iii.vbidi. ' 



ri 

prauttatis dcbent efTefidedigoi iflaqualius 

delEK»probarHaddeprooroatupcigmaL i.fiii» K citooa prubariuencmeric»pcr.con^ooemr«r 

«lik«tfivwQs«WMMpi|v»vltawi|ll|g]i6ec €onciibin«cibcninanciMinir«6dopuscfi.qua 
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pf tUn fltfttdtb dedf ft<|akorGtRr. 30 di 

f4jei(I?»tf.poft nii.4.p:r rex ;r l.ci;rriq-.ijs ' 
nMrj^.de he.|. vakt enuD fi (iriDetur iur^incA)«i 
Wfrt •dttCrOt Cflf yc. IfBCi di. le ioiMbhut IMoit 

Pitiff CXXtl, . 

|rtult3 dc daiionc jnroiliruii» nciiifllmc viJcas co 



Vic^c pFcromsru hui^racciiiaou DQUiOiilvl^l^M^^ 

indeci£$ictiiia ■ • . 
Et qMMUiui Jpiuidw' «k iJbAttaoadfe punmi* 

du(n,niScflfiSu tirqnu!tonon(ic£n.^s w.uln vj* 
dcrc apud cruditum Nuuar.io rcpqriauad.pra» 
gmat.i.rubrui!r.iftiQttltopif^ . 

nreipo rfjri. 



g^fla per erudicum Nouariurn in fui praxi lii» Qm d copia libclii dctxrai dari »eo supribu) a£lM 

deioluCiC)0a:A.6.fc>ft.T. .i:iil.,ni kti Viu.in tlccir.Ji?. ficque obfrnutvin-nn no- 

Dec /io CXXyill, ftra Curia Aj chicp»C;opal: , & vjcc lAtc afiiu^. 
CpoAibifla receptatrix nonpuniiur hoedidftyAt.A Xitr,9t666ti nouuer congcfta per eruditUA^ 

" '& fitf poft iflum Authorctn iradlt Nouar. in-5 Nouar.in coth:<^t.decir. adpngtttM. Kcgniqitl 

cofleCT.decirarfpragtn.i. fubrub. dcrcccptai.. mdpiC coiQparente reo « *. l i . 

in*leAd<verCiKm n0tai«l>ietiainlatetradtt» Dw^tb CIV* . , n . 

qUOd bannitt ncqueant MceRari vigoredjttat • Hic babeitrr qood rafticu& committtnrfalittm^ 



m(gnt.t,& quodnK«ptanie5fonirrant«iKom..' 
|at£ fcnrentixiiuxra Hullain Sixti V. dc nnn rofv 
cqptat*'bannic. & iitiiam<if«Jori| XIII. qua^ 
ji* tWiaf.aihgit. licetfi^ufcipftuj pragma^ r ' 
ti^« (fl plunbm cifihus liniiictur, vc c«emplt 
grada quandq^iannitus appeilauenc;^ Jnnin»^ 
yA quoiie<himque<^4pfsvo<fl*etiada coafi^, 
a^tialif« cafibuicunr.ul.iiis& adduftispcr eun 
d«fii ISouaTi iDd< pragrn. r. quus per ce ppMrifi 
vtdcivciUDcalfasoccurirerit» pe videjtttndicahA 
in prsgm.t & B.fub cad. rubr. dercCCpt. nule- 
ii£t.quia ibidem epim repcries • ' "•> "A :..'*.'C 
- DHffiv tiOixtX^ r.rr.. 

Ad maieriam iftius dccifionis oddc notata pcr Dp- 
' iq <3P< ^ clericiis laicum dc furocompct.- 
VMe Anton.vM'l«('i%folur. Iib. i.rciUhit* ilt«- 
Thob.No. . oni:jr|.Tfiui£de6if.l4.pitti>{,Ci« 
cher.decif.ioi. • ' * 
• • Defifl* CXXXxt. 

yidtiMuMinii ctingcte per D. Nouar. in^ 
ad pragm.Kcgnl j.fub-rMbrtdcvfurarijc C 
Deiijfio CXXXXIL 



4 pCBna ordinariaexcufari debcc > ad cuiiH nu' 
rcriant poneris videce clarum, & Biiard.in vcr- 
bo ^AioiiiAe tA fra^tflBBvFarinac^ inilricgttMit 
fitft«ibtteiiciftftlfitatet«ddierttem,quod tcHet 
£ilfi iicrantcs falfiiitem poena moiiis n.iiiit»lt» 
inciiidiitur vigorf pragimticf 3 Jub rub.dc Alir 
lisiquaniprocedmifk Notario conficiente in« 
ftrumcntum fjlfumpoft Franch. in d«Ljr. .i^Ok,, * 
BouiiiifBd tradic-Nouar. in Tui} ri^poftau» .aci 
pragm.j;B(tfci»s iapluribiis eamK4cllcm^^ 
tbmexcurari^ pczna ordinari.i prigmaDva-^. 
de ^(it( 6i jtfimp quido ^fariu» auilum cido* 
) tttt»WU i w» Bttftqatttui efifec, lioi^.in deciCLi-« 
luanis 5. eum refert,& fequicur Nouar.'n -iict . 
pragmar.4. fub rubr. de fain$,nc ctiam quaupf) 
eius faliiras HU ie fc nociui» vcl apca nocorvn 
Verall.dccif 5, part 1. dequomeminit iJcm::* 
Nouar.ibi fupra rctcren$ , hc ftiam eile quamiA 
pars nuDo fucrit incommodo affe^tallcgM 
Cornjz. in decif lu.lk funi aJia:lim;ta!ioncs* 
quas hic non rcferu , fcd pcr te pt^t» videroti i 
pixnes eundeiB Nouarium • 



pbtln6 yet bclil ifik re ftaWli fuficii boc dieit • }iou partter^c producentcs tcftes falibs if ftfu^ 



(3^th auttf qtfafkio-debciatcltercaln, velVcrt 

bnlis, vt rdeucf dcbitorcm iJIumq;cxcuft.t,vidc 
Negufant.de p^or.in 5. par^ |.tncmi>.inpar* 
ttMllltmCltiM 1 1. I to. ftca t Mi«r conAi« 
tuendo fc tcnere nominc dchitoris remimmo- 
|^ilem,quam reaiter cenebaiut .oficrre liberaiur^ 
yt mf » iia ittiaifa debtiocctndttnnactisad iiilu*.vl 
tk^m debiti liquidatidi cuitJt executtoneiiu«- 



vtenid vhra antiffionem caufji ptmiamur pce-» 
nafjJlicum teftibus vigoic pragmacita uM^ 
rub.dc faiiis iciiuixioon prfiipdcre in caufi* ^rt* 
miailibttfkiM la oiuffibm tomum, poft Annam 

quem alltgat, tradit iJcm Nouar. in cohcCt.fu* 
per d.pra|^m.t. fubrub.de fjalfis.qui muluyidia' 
ppocarantdeipnuspragmadczcuaiufaa; ' 

iJfc///y CLyil. 



o£R:rctKio cautipncm de fului ndp Itquidatum * JVluha dc ef e|ftfbus putri^ poiiflacis , vitr^ tradiie 



Opyc. dec{f 1 7.Aii/5 Magnfi decFlorenr. t ] i. 
nli.lS. fidciiiflbr) vel pignuv dari dtbct quoctei^ 
ftumque de idooea caiicionc le:^,v9i prf ccplum 
. Id^^uTt ncc iliificirnada caotio llliiiaMM 
Th^^ glof I n ♦ fi rt flTm .1 nd," 
• ■■ - D€€tjlo CXXXXtl/'. 
C^ateM^^lKlttiiMrflUodadfuidefti^^ hce| 
^)iqucm cKcid«re,Vidcnadu^rn per nos indeciit 
part. I. vbi c^tiod acgajTusquandooccidit 
mm twn vSftndxniim mkm i|iiitt>iwn 
(pttBfMplc^icnduc venit. ' ".l*. '- 

Dtitfto CXXXXVlll. ■' ' ■: 
Adde Wt)tornatu'm»Orim utciCio» par.i.vbi pgo 
§iw|lMMMri«aHono pciiOlfiMe m «faiMMu.. 



pcr fngukires tractatui* vide pomcsMoutr. jn 

fua ck^tenti praxi elcd-& variat.foriqucft.50, 
ktt, I. vbi ouod maxiina eflcomuti&io imEt 
patrom^ & filiiiiM»ir paicr« ft fljnc trajcwn car 

jjut rcpurantun sdec qutxi mortuo patrc rroiu 
it nciuascquifitd tilio,vndeinortuu patrccm* 
phiteiita non ctnctur iiiiuslbhiereiauciemiUn^ 
domino dircdo , & muita alia cumuJjr , cx 
quibus t & aliis-Aeritd firmaiur rc^la ab iplQ 

Noiiaripin d.qu2ft.59.fe6t.t.cjuod peilcMH|t 
priuilegiaue habcniiN furi deilKnem» gaudeanc 
fciiiak^tionispnuik-gio,, ■ 

Dta^a CLXm. . ; miS^ 
AlittMXltapcBflitapcrvtfrtcum priuignis anM'^ 
]Bftec#dlldi«irs«>die. qua ccuiennu prtf. 
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AD DECISIONES SEMPR.OMII ASCIL 



fttta animo repctendi , ncn autcm dotundi , & 
iia cft communisopinio Doflorum in L/i pa- 
Krno affcduC.de ncgot.gcftjio obftante quod 

■ tliter forfjn didum fit , Dyn.d.l.H pattrnn ,& 
KafuiiTeiudicatum tam in M^g/ia CVru Vicai> 
rix , quam in Sacro Confilio iA>«aufa D.Ioonni» 
cle Mcndozza, cum cius priuignis do Minadois, 
«ditl^loffiiKricbeoiTa l.trC.dcnaturil. liU 

• Wj. I oL vide c:iam Surd.in i/ih^ aluncnL iit.5.^ 
au£ft.i I. 

rxcifio CLXVIL 
Hic agiturquando lurjmLnium fupplctoriunu 
din dcbe«t,tu auitm vide, Lte Marant. in Spe- 



in finc ippoftta rcferatur ad proxima , Capyc, 
dccifiaii.num.il. Anton. Gabriel. in trait. 
com.opin.lih.6.in tit.dc claufolis cnncluf 9.D0- 
doresin Iplurcs fr.dcrcb.dub.Aniict.dec.%48. 
,nuai.Crauctt,c<>nf 103. Abb.incap.diledifilij 
flu>$rdc denaL-Menoch.de arhitr.Iudic.caf.64. 
nifi in praeccJenti cfTet fada fpccialis prouifio , 
luncnon.rciicrt ad prf cedemia Kom.conC^03, 
DeClffo CLXXXXK 
Quatcnus difcutit an fufpitio Epifi.opi tangat 
cius Virarium,videCapycJT|ikcif.i37.Cam,', 
incap. Rcgni prolsxitatem nu. ^i.iota ciusfa- 
milia redditur fufpcfta, Ludouic.dccifio.Pcruf. 



* oil.aur.part.^.t£t.^.^VU''1f^th, (k •cbkr, iudie, - -i oS.^t iint titiCt fulpictonum Caual.dcc.aS. 
|jb.i. ctntur.x. caf. 190. Coft.oc rctpcd. fubfTd.' Hu.gij.dc contra^"! part.i. Giil.obferuai.33'nU' 

9.lib.i.Ozaf.decif i^.nu.r.inimicitiaquicx fa- 
tlo partis proutnit,n')n rcpdlit Iudicem,ncque 
t 4»fti.m,I>tl|)h.q.t*i par.i.rccufationc pendcn- 
~ " afic 



xemcd. 97. & nouilTiinc ad cas Bori cll. in fua_> 
fuinm.decifionum in tii.dc iur.fupp.p:g.i44. 

Dcafio iLXLX^. ■ . 
Addc pro coronidc d^cifionis wjCifionem Xlu* 
rir Archiepifcopalij , cuius mcntionent* 
facimusin dccif i37.parM- wiiiiretraJofi di- 
ttum mulieris alTcrcntis fc abttliquo (lupr«cam 
' faritinditium ad toriuram. ' ^ 
,,Scd qualtm probatioptm faciani focij criminis m 
caufa fidci non dcfiras vidcrc I'^cr.defff. 5. 
&VmiumdcciC iitf.8tnoftram;tl4cifis)jicin-» 

I6i.part.i. , 
J s Deelfn CLXXir. - ^ 
Pro coronide huius decifionis non deflnas imttt 
Parifium incap. in prafcntia dc probat.^atj}. 
lib.6. cont.iuriscap.19. Mcnoch. dc pr.Tfumpt. 
iil>.6.prarfumpt.44 & clearbitr.Iudic.lib.i.cap. 
43(5. & nouiflimc Molfcf in comment.ad con- 
fiietud.Ncap. quift.64. fol. 517. vbi agit fi rdi- 
giofb moricnti intra annum probationis Mona- 
Acrium,vel 3gnati,& ccgnati fuccedanr. 
Decifio CLXXXVIL 
Ad hanc decifionem dumj}(i«qjritfii»^ j»^n» 

randfMilIas dcbeateflc 



tJj iiwn poteft ad afiquem aftum proccdi in ilU 
caufa I & fi proccditur proccffis, & aftus funt 
. nuIli,M..rantin ftmJSpecul.par i.tit.tf.& quan» 
doquc appcllaturau.74. Verall. deci£7X. nti.9. 
pan.i, 

Dttiftj^ CLxxxxnu. > 
AJde pyo ornaiu»huius cju.rftionis addaf^aper 
Gafpir 7'hcfaifr.ia addit.addcciCpatris 11 j. 
; ' Decifio CC, 

lu? ^ongrai liJbct locum in venditionc ftibha* 
flMd^ de Franch.deciCt77.&.Magoain dcc. 
• R.ot96lnorentiaf 100. 

Deafio CCL 
Quatcnus difcutitquod clericatus poteft probari 
pcr vnicum teftem, addc Zerol. in praxi Cpifc. 
in verb.clericus i.y in fin.quxft.jtf.nu»ij. Ga- 
bricl concluf.i.nu. i6.de icftib.vbi nu^S. aili- 
gnat rationem cur clericatcis probetdr vnico 
tefte , nam cft aflusqui infpc*ftaciusnjtura ne- 



utus cum oncrc celebrandf 
aftu Sacerdos , vidc Azeucd. conf lo. vbi pul- 
chrc,& notabilitcr ad hanc matcriam ptam i^ 
nulla,& an huiufmodi onus faciat bcriefidoin^ 
rcfidentialc, vide Grat. indecifli^^ & fi rcqui- 
fi*»r-i4iWi»qu»4iW^ca:<jQiij,*ideRotMn irv, 
dcc.tr<<^.pArt4.dlQ«1f-&:Antlib;i. V4r.rdbhjft ' ^ 
ca£3.& 4. 

Decifio CLXXXX. ^ 
Lil^r wiimt guid j>robct , guando clauflila^ 




k A \\s <- 0. E 



inifiiPF«ivdiciufl[iVV^ l^ld.in ulicetqu.4.^ 
tcftibus,tTCct quamdiu pr obatio clcricatiu alicui 
priiudicium tnfert, vtquiaageretur deexdu- 
^^«'^^''^•V^l obuncndo bcncfidum ab alioobtcn» 
**'*tutmuhcrequiritur;pcrfeAaprobatio ad mi-»' 
nus pcr duos, Ferrett.conf 386.nu.j.&Q. lib.t. 
MaiCMld. de probat. concluf^^oj. nu.).>la<uU«' 
td • <}if>yc.decif. t «JT.na.8 . reiati J)cr I>. Vooar. 
in fuatleganti prAxiqujeft.3i.fcct.i.nuip.9.vbi 
cttam pcrbelk infcrt ad modos probandi cie; 
ficatuaL.*.. \. 

^ »♦ 
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